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Wiews of Local GoYernmQnls on the Recommendations 
of the Indian Statutory Commission, 1930. 


Jlietter to all local Gorernments of Gomnors’ Provinces (except Burma). 
No, F, 67/30-R., dated tho 24ih June 1930. 


I am direi^ed to address you on the subject of the recom- 
•mendation'^ j^ained in the Report of the Indian Statutory 
'(Jommissioi 

2, As tSe (jc^j^rnment of Madras/ etc., are aware, the 
Zndian Constitutional Conference in London is to be held 
on or abou Vth^SOth October 1930. It is essential that the 
Lrovernmeu India after considering the views of local 
■Governments should submit their own advice to His 
Majesty’s Government on a date not later than the 13th 
'September 1930. In order that they may be able to do so 
rthe Government of India desire to be in possession of the 
recommendations of local Governments not later than the 
.15th August 1930. The Government of India will, there- 
fore, be glad if the Government of Madras /etc., will furnish 
the Government of India with their views at the earliest 
■date before the 15th August convenient to them. 

3. The recommendations of the Indian Statutory Com- 
mission are contained in Volume II of their Report. I am 
to invite the Government of Madras /etc., to express their 
wiews on any of the recommendations which appear to have 
-a direct interest for them. I am also to indicate particular 
■matters which must obviously engage their attention. 
These particular matters are the recommendations con- 

tiained in 


Part I, Chapters 2 and 5; 
Part II; 

Part III, Chapter 2; 

Part IV. Chapters 1 and 4; 




Part VIII; 

Part IX; and 

^(As the recommendations contained jn Part ^ L4ai?a & 

■•afiecfc the position of the various High Couits, the Goier 
mentoi India will be glad if the Government of Madras/ 

.etc., will obtain the views-of the 

■on these recommendations and communicate ohem to tlie 
iGovernment of India.) 


ESrOHMS 
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4. As it is the intention of the Government of India to 
submit to His Majesty’s Government the views of local 
Governments along with their own, it will be convenient if’ 
A’iews are expressed in broad outline without over-elabora- 
tion of detail. It would greatly facilitate the examina- 
tion and consideration of the opibions submitted! by the 
local Government if. so far as is possible, th^^re arranged ’ 
in the order in which the subjects are ■^dth in the^ 

report. / 


5. Finally I am to say that the G<^^ernment of India 
would be glad if the Government of Madras/etc., would 
include in their report to this reference an-'Sg^Hiate of the 
reception which the recommendations of t1^- vJommission 
have received in the province. 


liotter to the Chief Secretary to the Government of Burma, No. F. 67/30-11., 

dated the 24th June 1930. 

I am directed to forward, for the information of the- 
Governmeiit of Burma, a copy of a letter No. F. 67/30-R., 
dated the 24th June 1930. addressed to other local Govern- 
ments on the recommendations of the Indian Statutory Com- 
mission. It will be seen that the Government of Burma are 
concerned particularly with Part VI of Volume TI of the 
[Report and the appendix to Sir Walter Layton’s Report 
(Part VIII). I am to request that the views of the local 
Government on the recommendations contained in these 
parts of the Report may be submitted to the Government of 
India at the earliest date not later than 15th August 1930, 
convenient to the Government of Burma. 

2. I am also to invite an expression of any views which 
the Government of Burma may desire to make on the other 
recommendations of the Commission. 


Letter to the Registrar, High Court, Calcutta, Appellate Side, 
No. F. 67/30-R., dated the 24th June 1930. 

I am directed to refer to Part X, Volume II of the 
Report of the Indian Statutory Commission on the subject 
mentioned above, and to say that the Government of India 
would be glad to receive the views of the Hon’ble the Chief 
Justice and Judges on the recommendations contained’ 
therein. I am to request that a reply to this letter may be 
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sent so as to reach the Government of India not later than 
the 20th July 1930. 

2, I am to request that a copy of the High Court’s 
reply he communicated to the Government of Bengal. 


I/Gtter to the Chief Commissioner, Goorg, Baluchistan, Delhi and Ajmer- 
Merwara, No. F. 67/30-4l., dated the 24th June 1930. 

I am directed to address you on the subject of the pro- . 
posals in so far as they affect your province contained in 
Part III of Volume IT of the Report of the Indian Statutory 
Commission, I am to request that your views may be com- 
municated to the Government of India not later than the 
15th August 1930. 


ihetter to the Chief Commissioner, North-West Frontier Province, 
No. F. 108/50-R., dated the 2nd August 1930. 

I am directed to invite an expression of your opinion on 
the recommendations made in Chapter I, Part III, Volume 
II of the Report of the Indian Statutory Commission 
regarding the future foim of government in the North- 
West Frontier Province. The Government of India ^ are 
U/Ware that you have had the question of constitutional 
reform in the IST.-W. F. P. already under your considera- 
tion, and would appreciate an early reply if possible not 
later than the 20th August. 


' No. 978, dated Stonehouse Hill, the 11th August 1930. 

From— G. T. BoAG, Esq., C.I.E., I.C.S., Additional Secretary to 
the Government of Madras, Public Department, 

To— The Secretary to the Government of India, Refoi-ms Office. 

1 am directed to reply to letter No. F. 67/30-R^ dated 
-the 24:th June 1930, from the Joint Secretary to the Govern- 
ment of India, Reforms Office, to the Chief Secretary to the 
Government of Madras, in which the Government of India 
ask for the views of this Government on the recommenda- 
■tions made by the Indian Statutoiy Commission. 

2 At the outset I am to say that these recommendations 
have'been considered by His Excellencj; the Governor with 
his Executive Council and Mniisters sitting 

that the views expre.ssed in this letter are the views of h.. 

Government as a whole. ^ ^ 
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PART I OF THE REPO.HT.— GENERAL PRIN- 
CIPLES. 

3. The Madras Government in the Memorandum which' 
they submitted to the Commission expressed their conviction 
that the ultimate form of government in India must be a 
federation which the Indian States can enter freely, and^ 
that to achieve this object the powers of the Central Govern- 
ment must be carefully defined and limited and all residual 
powers left to the component Provinces and States. The- 
Commission accepts the view that the ultimate constitution 
of India must be federal; and in so far as their proposals- 
involve a reorganization of British India on a federal basis, 
they are in accord with the views already expressed by the' 
Government of Madras. 

4. The Commission lays down two other general prin- 
ciples, viz.y (1) that the new constitution should, as far as- 
possible, contain within itself iDrovision for its own develop- 
ment, and (2) that throughout the iDeriod during which' 
India is progressing on the road to complete self-government 
there must be full provision made for the maintenance and- 
efficiency of the fundamentals of Government, especially for 
defence, for internal security, and for the protection of' 
minorities. Broadly speaking tlie Madras Government 
accept both these principles and agree Avith them entirely in- 
their application to the Provincial Government; but thejr 
cannot offer any opinion of real value upon the Commis- 
sion’s proposals regarding the Central GoA^ernment, for they" 
haA'^e not sufficient experience of the working of that Govern- 
ment. 


PART IT.— THE GOVERNO.RS’ PROVINCES. 

Chapter 1. — The Proahnciae Executive. 

5. The first recommendation which the Conrmission? 
makes in this part of its report relates to the need for a- 
readjustment and redistribution of provincial boundaries^ 
and areas. The Madras Government have already ex- 
pressed the opinion that the question of political refoTiS^ 
should not be hainpered Avith proposals for the rearrange- 
ment and regrouping of existing provinces. They still con- 
sider that the appointment of a Boundaries Commission- 
Avith pOA\-er to iiiA^estigate CA’^ery demand for the division off 
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a province on linguistic lines must inevitably delay the 
introduction of political reform; for it is only after the 
number and size of the provinces have been determined, that 
proposals can be evolved for their political constitution ; the 
two processes cannot be imdertaken simultaneously. The 
Madras Government are therefore against the appointment 
of a commission with authority to examine all cases in which 
demands have been made for the breaking up of existing 
provinces ; biit they would have no objection to the appoint- 
ment of a commission whose functions were strictly limited 
to making minor adjustments of territory. This commis- 
sion, if it is to be appointed, should get to work with as little 
delay .as possible, so that it may complete its enquiry before 
the time comes to work out the details of the new constitu- 
tion. I am to add that this Government consider that the 
present provisions of the Government of India Act with 
regard to the constitution of nerv provinces [section 52- A 
(1)] and the alteration of boundaries of provinces (section 
60) should be retained. 


6. As regards the Provincial Executive, the Government 
of Madras accept in the main the proposals made by the 
Commission, which differ very little from those put forward 
by this Government. They agree that the division into 
reserved and transferred subjects shoidd disappear, and 
that all subjects alike should be in the common category of 
provincial subjects. They agree that the provincial cabinet 
should be unitary and jointly responsible to the legislature; 
and they also agree that Ministers’ salaries should be fixed 
by an Act of the legislature, and should not be liable to 
reduction or denial by a vote in supply. While, howyer, 
the Commission would not insist upon there being a Ciiiei 
Minister, the Madras Government consider that it is neces- 
sary that there should always he a Chief Minister; and they 
would provide that no person other than an elected member 
of the legislature should be appointed to the Ministry except 
on the recommendation or with the consent of the Chief 
Minister ; other Ministers should be appointed on the Chief 
Minister’s recommendation. The Madras Government con- 
sider that the Governor should not ordinarily preside oyei 
meeting of the Cabinet but that he should have the right 
to do so in exceptional circumstance^ He should be sup- 
plied with notices of meetings and the agenda of biisine.-s, 
and a transcript of the proceedings should be sent to him 
e Thl Madras^Governmeiit agree vith 
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the Commission that the Governor should have the power to 
suspend any decision of the Cabinet pending its reconsidera- 
tion at a subsequent meeting. 

7- The appointment of an official as Secretary to the 
Cabinet was recommended by the Government of Madras in 
the Memorandum which they submitted to the Commission ; 
but the Commission in commending the suggestion thinks 
that it ought not to be expressed in mandatorjr or statutory 
form. This Government are still of the opinion that the 
appointment is necessary. The Secretary should be ap- 
pointed by the Governor ; he should be under the control of 
the Chief Minister ; and, in order to prevent any suspicion 
or mistrust either betwesii the Ministers and the Governor 
or between the Ministers and the Secretary, he should not 
have direct access to the Governor without the knowledge of 
the Chief Minister. They would further suggest that as it 
is essential that the Governor should be kept informed not 
only of the legislation which is proposed but also of the work 
of administration, the Secretary to the Cabinet should be 
kept informed by the Secretaries of the various departments 
of all important administrative proposals. 

8. The Government of Madras accept the recommenda- 
tions of the Commission as to the powers which should be 
given to the GoA'ernor on the administrative side to over- 
rule his Cabinet. They Avould suggest that the wording of 
clause (1) in paragrax^h 50 of the Report should be brought 
into agreement with that of the Government of India Act 
by the addition of the words “ or of any x:)art thereof ” after 
the Avord " proAdnce ”. The GoA'ernment also accex^t the 
recommendations of the Commission with regard to the 
powers to he gh'-en to the Governor to deal with a state of 
emergency. 

9. The Commission's recommendation regarding the 
transfer of “ Law and Order ” is in accordance with the 
proiAosals made by this GoA-ermnent and is accexDtable to 
them. 


Ch.vpter 2. — The Proa'ixci.a.l Legislature. 

10. This Government accept the Commission’s recom- 
mendation that the maximum life of the x^rovincial councils 
should lie extended to five years. They agree generally with 
the Commission’s proposals regarding the size of provincial 
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councils; they would, however, observe that the exact size 
of the council must depend upon the extent to which the 
franchise is widened, and that it should be an instruction 
to the Franchise Committee to make proposals for the 
strength of the provincial councils, 

11. In the matter of communal representation, the 
Madras Government agree with the Commission that fo£ 
Muhammadans separate electorates must continue until the 
Muhammadans themselves agree to surrender the privilege. 
The Madras Government also agree that there is no need 
to continue to reserve seats for N on-Brahmans in Madras, 


12. The Commission’s proposal for the representation of 
the Depressed classes by the reservation of seats in general 
constituencies is, in the opinion of the Madras Government, 
impracticable; it must involve large constituencies; the 
election of the representatives of the depressed classes will 
be made mainly by persons who do not belong to them; and 
the representatives will therefore depend for their seats on 
the votes of other than members of the depressed classes. I 
am to say that the Government adhere to the view expressed 
in their Memorandum to the Commission, that separate 
electorates of the depressed classes should be created 
wherever possible, and that for the rest the representation of 
these classes should continue to be by nomination. This 
Government also wish to emphasize their objection to any 
reduction of the representation of this class of the popula- 
tion. 


13. The Commission proposes to continue the representa- 
tion of Europeans and Anglo-Indians by means of separate 
electorates. This proposal is in agreement with the views 
already expressed by the Madras Government and is 
accepted by them. 

14 For Indian Christians the Commission proposes 
representation in Madras by the reservation of seats. At 
present this community is represented by means of sepaia^ 
; and the Madras “me nt a^ 
tn which thv save expression in their Memorandum to tn 

Com"?, fhat a h Slw 5 

prmlege of separate « 

the of Mah— . 

and it is inconsistent to ignore it in the case ot inoi 
Christians. 
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15. This Government support the .Commission’s recom- 
mendation for the abolition of the official bloc, and to permit 
experts who are not members of the Council to appear in 
Committees of the Council but not on the floor of the House. 

, 16. With regard to University reyn'esentation, I am 

directed. to observe that the Commission makes no explicit 
reference to the point urged by this Government, viz., that 
in future the electorate should be the members of the Senate 
and not the general bodj’- of graduates. The Government 
of Madras desire to secure the representation of a true aca- 
demic or educational standpoint which can only be attained 
through the change which they have' suggested, and they 
would press for the acceptance of their proposal. 

17. This Government accept the recommendation of the 
majority of the Commission that the representation of Com- 
merce and Planting should be maintained 'as at present. 
They also accept the proposals of the majority of the Com- 
mission with regard to the special representation of Labour, 

18. The Commission recommends that the special elec- 
torates for Landholders should not be continued, and that if 
a sufficient number of candidates of this class are not 
returned b}^ general constituencies, the Governoi* should have 
discretion to add by nomination such number as will bring 
their representation in the Council up to the proportion now 
guaranteed to them. The Government of Madras consider 
that the Commission was acting on a wrong assumption 
when it considered that landholders would necessarily exert 
such influence that their return would be assured and that 
therefore there was no necessity for a separate electorate; 
the signs of the times tend to the other direction, and it is 
extremely doubtful if in the future landholders will be able 
to exercise the same influence as at present. There is a 
danger that landholders, if they know that they are sure of 
obtaining a certain number of seats by nomination, will not 
take the trouble to stand for election. And rather than run 
the risk of a Council in Vvhich landliolders are represented 
by nominated members alone, the Government would prefer 
to continue their special electorates, as they originally sug- 
gested. 

19. The Government accept the Commission’s proposal^ 
for the representation of Women. 

20. The Commission recommends that the Governor 
should have tlic power to nominate members to represent 
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certain special classes, viz., the depressed classes, Anglo- 
Indians, Indian Christians and landholders, in case ade- 
quate representation cannot be secured by means of election. 
The Government of Madras, as has been stated above, would 
prefer that Anglo-Indians, Indian Christians and land- 
holders secured their representation by means of separate 
electorates; they recognize the need for nomination in the 
case of the depressed classes and also for the baclrsvard 
tracts. Over and above these special cases the Commission 
would give the Governor power to nominate a number, 
between 5 and 10 per cent, of the total fixed seats, with the 
object more particular!}’ of ensuring better representation 
of women and of labour. The Madras Government, while 
accepting this recommendation, would limit the maximum 
number of these nominations to 5 per cent, of the total 
number of seats. 


21. The Government of Madras accept the proposals in 
paragraphs 94 and 95 of the Report to empower provincial 
legislatures to initiate amendments of the constitution. 
And they would add to the subjects enumerated in para- 
graph 95, as falling within the scope of a “ constitutional 
resolution,” a fourth subject, viz., proposals to set up a 
second chamber. (Please see paragraph 28 below.) 


22. The Government also agree to the Commission's 
recommendations to continue the present method of secur- 
ing a proper distribution of legislative topics between the 
C^tral and Provincial Legislatures, and to maintain the 
Governor’s present powers in relation to assent to Bills and 
to their reservation and return. They accept also the pro- 
posals in paragraphs 97 and 98 of the Report that in the 
matters over which special executive power is reserved to the 
Governor, he should also have the power by certification to 
secure the passage of rejected Bills and to restore rejected 
grants; and that in cases of emergency, when the legislature 
cannot or will not function, the Governor should have the 
exceptional powers of legislation by ordinance and of autho- 
rization of expenditure over the whole provincial field. 


23. The Commission considers that in the normal con- 
stitutional system proviso (&) in section 72-p (2) will liave 
ho place. It must, however, be remembered that it is pos- 
sible that an emergency may 

Council is not in session, demanding immediate e.A^jiditure 
for which, there is no provision in the budget. Xlnder tins 
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proviso the Governor now lias tlie power to authorize such 
expenditure. The Government of Madras consider that 
the power should be retained, but that it should vest in the 
Cabinet instead of in the Governor, 


Chapter 3. — The Franchise. 

24. In the Memorandum which they submitted to the 
Commission the Government of Madras expressed the 
opinion that the time has not come for any extension of the 
franchise. The Commission, however, has found that “ the 
present franchise is too limited in scope to provide the 
material from which to build any adequate scheme of repre- 
sentative Government,” and recommends that a new fran- 
chise committee be set up with instructions to frame such a 
scheme as will enfranchise about 10 per cent, of the total 
population, «.<?., more than treble the present number of 
voters. The chief arguments which lead the Commission to 
this conclusion are (1) that the present limited franchise 
operates unfairly as between different classes and creeds, (2) 
that there is a large number of literate persons who have 
not got the vote, and (3) that those below the present line of 
qualification are in many .cases just as fit for the vote as 
those who have it. I am to say that the - Government of 
Madras admit the force of these arguments, especially that 
based on the number of literates who are not enfranchised ; 
they agree that there should be a limited extension of the 
franchise, and that the details should be worked out bj’^ a 
franchise committee, who should be instructed to add to, the 
present qualifications one based on education of a fairly low 
standard. 

25. A woman under the present rules may be registered 
as a voter, if she has the property qualifications which 
entitle a man to registration. The Madras Government 
agree that in addition to this property qualification there 
should be for women over twenty-one as well as for men a 
qualification based on education; they consider that the wife 
of a man who has a property qualification to vote should be 
enfranchised only if she- is qualified independently of her 
husband; to enfranchise the illiterate wife of a man quali-„ 
fied to vote will simply be giving him two votes instead ^of 
one. For widows the Government agree with the Commis- 
sion that those whose husbands at the time of death had a 
property qualification should be enfranchised; those who 
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have the educational qualification will in any case have a 
vote, 

26. In paragraph 109 of the Report the Commission 
refers to the recommendation in paragraph 95 that provin- 
cial councils should after ten years be empowered to initiate 
measures for further extensions of the franchise, and adds 
a further recommendation that after fifteen years another 
franchise committee should review the progress made and, 
unless 20 per cent, of the population is by that time enfran- 
chised, devise means of accelerating the rate of progress. 
The Government of Madras have accepted the recommenda- 
tion in paragraph 95 of the Report; but thej^ do not agree 
to the proposal that a second franchise committee should 
necessarily be appointed after fifteen years; they^ regard 
this proposal as inconsistent with the principle laid down 
by the Commission that the new constitution should contain 
within itself provision for its own development; they con- 
sider that the arrangements proposed in paragraph 95 of 
the Report afford adequate facilities for the constitutional 
plant to grow of itself ; and they see no need to provide that 
in fifteen years a body from outside should be appointed to 
pull up the plant and see how it is getting on. 

27, The Government of Madras accept the recommenda- 
tion that limits should be prescribed by rule for election 
expenses, though they are not altogether confident that such 
rules will be successful in preventing corruption. 


Chapter 4. — Second Chambers. 

28. On this question the Commission has not been able 
to make an unanimous recommendation one way or the other. 
In the Memorandum which they submitted to the Commis- 
sion the Madras Government did not advocate a second 
chamoer for the reason that “ there are no elements or 
interests which do not or would not contribute to a single 
house and from which a second or revising chamber could be 
formed.” While they agree that it is, in theory, possible 
for all the interests of the province to obtain representation 
in the Legislative Council, the Government recognize that 
there is a large stratum of “ solid ” people not merely big 

Lmindars or“ other landholders but f ° P’jf 

e-in-nal nv business men, merchants and retiied ofticials. to 
whom the rough and tumble of popular political contest is 
distasteful, but to whom the second chamber would afio, a a 
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suitable forum. From among these peoj^jle it would un- 
doubtedly’^ be possible to find the material necessary for a 
small second chamber such as that suggested at the end of 
paragraph 115 of the Commission’s Heport. The Govern- 
ment also consider that a second chamber might perform 
many useful functions, either in exercising a moderating 
influence that may render the Governor’s personal interven- 
tion unnecessary or in supporting the Governor against the 
vagaries of the lower house. In spite of these considera- 
tions, however, the Government have come to the conclusion 
that it is better at present not to dissipate such political 
talent as now exists in the province more widely than 
between the local Legislative Council, the Central Assembly 
and the Council of State. They recognize that circum- 
stances may create a demand for a second chamber, to act as 
a check on extravagant measures adopted by the Legislative 
Council and to form a buffer between the Legislative Council 
and the Governor ; but they would leave it to the Legislative 
Council itself to initiate such proposals; and they would 
therefore include proposals for the setting up of a second 
chamber among the objects of the constitutional resolu- 
tion ” which the Commission proposes, in paragraph 95 of 
its Report, to empower a provincial legislature to carry. 

29. The Madras Government are not convinced that the 
expert revising body suggested by the Commission in para- 
graph 117 of the Report would serve any useful purpose. 
The Advocate-General is usually a member of the Select 
Committees which consider legislative proposals in detail 
and his advice is taken at every stage of the proceedings; 
the final drafts of legislative measures are examined by the 
departments of the Secretariat who consider their adminis- 
trative effect, and, if they think it necessary, consult the 
Advocate-General upon questions of law or drafting. It is 
therefore suiDerfluous to set up a special body to perform 
these functions. The Government, however, recognize that 
the need for such a revising committee may declare itself in 
future and they would not object to give provincial Govern- 
ments and legislatures the power to create such a body. 

PART III. 

Ch.u’Ter 2. — The Backward Tracts. 

30. The Madras Government are concerned with two 
baclnvard tracfe. — (I) the Laccadive Islands and Minicoy, 
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'whicii have been wholly excluded from the present constitu- 
tion, and (2) the Agency tracts, which have been partially 
^excluded. The Government consider that the proposals 
made by the Commission for the administration of these 
tracts are clumsy and complicated. The Governor is to 
.administer them as agent for the Governor-General in 
Council, but he is apparently to rely upon the Madras 
Government for his officers. The higher officers, for 
-example, Collectors, Inspector-General of Police, Surgeon- 
General, etc., will come under the Governor as soon as they 
enter these tracts or deal with matters affecting them; for 
. subordinate officials the Governor will have to apply to the 
-appropriate Minister for personnel. If there is trouble in 
• an Agency and the Governor wants extra police, he will 
have to apply to the Home Minister who may reply that he 
■regrets that in the disturbed state of the country he cannot 
spare any police. The Governor will have to take over the 
Agency work now done by the Revenue Member; and he 
will either have to have a Secretary for the backward tracts 
or his Private Secretary will have to take over the duties of 
:such a Secretary. 


31. The exclusion of these tracts implies a want of trust 
in the Cabinet of Ministers and the local legislature, and a 
feeling that they will not administer them properly and will 
mot provide funds necessary for their development. I’he 
Government of Madras do not consider that there has been 
-anything in the attitude of Ministers or the Legislative 
•Coimcil in the past to justify these apprehensions. 

32. The Madras Government therefore consider that 
-these'areas should not be excluded from the l^esidenoy or 
from the jurisdiction of the Ministers. They would 
.recommend as special safeguards, 


(11 that no law or rule having the force of law shall be 
brought into force or altered or repealed m a 
baclcward tract or any part of it without the 
concurrence of the Governor ; and 


(2) that if the Governor-General in Council is satisfied 
that a backward tract or any 
maladministered he may exclude it from the 
jurisdiction of the Madras Government and 
make other arrangements for its administration. 
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PART IV. 

Chapter 1. — The Central Legislature. 

33 . T/ie Federal A ssembly . — The Government of Madras 
I'ecommended to the Commission that, while the separate 
^nstituencies should be retained for Muhammadans, 
Europeans, landholders and Indian Commerce, such general 
seats as may be allotted to the province should be filled by 
election made by the members of the provincial legislative 
council of persons, whether members of the council or not, 
who are qualified under the provincial electoral rules to be 
members of the provincial legislative council. The Com- 
mission's recommendation is that there should be no special 
constituencies, but that all the seats allotted to the province 
should be filled by election made by the members of the- 
provincial legislative council by the method of proportional 
representation. 

34. I am to say that with regard to the method of elec- 
tion to the Federal Assembly the Madras Go'S''ernment now 
are divided in opinion. One half favours the recommenda- 
lions of the Commission on the general grounds urged in 
the Report, although all are agreed that among the general 
public the proposals are unpopular. The other half of the 
Government would prefer to keep the present method of 
election which they consider would more closely represent 
the views of the electorate. In these circumstances, the 
Government of Madras are unable to give any definite- 
opinion. 

35. The Council of State . — The Madras Government in 
their Memorandum recommended no change as regards the 
Council of State. The Commission, however, would intro- 
duce indirect election either by a second chamber, if there- 
is one, or by the members of the provincial council by the 
method of proportional repre-sentation. The Commission 
is led to this recommendation by the consideration that con- 
siderable difficulty has been found in forming an electorate, 
and that the basis of representation is altogether too narrow.' 
Yet the Commission admits that the Council of State as now 
constituted contains members of experience and distinction 
who have made valuable contributions to the discussion of 
piiblic affairs, and that it has been a steadving influence 
during a difficult transitional period. The Government of 
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Madras infer from these conclusions that the present 
electorate has been successful in sending to the Council of 
•State candidates of experience and status, such as the Com- 
mission desires to secure; and on this ground they adhere to 
their recommendation not to make any change in the method 
of election or in the qualifications of electors. 

36. Legislative 'powers. — The Commission recommends 
no change in the legislative powers of the Central Legis- 
lature. The spuere of the provincial legislatures will con- 
tinue to be protected by the provision that the previous 
sanction of the Governor-General is required for the intro- 
duction of any measure (1) regulating any provincial sub- 
ject, or any part of a provincial subject, which has not been 
declared by rule to be subject to legislation bj’^ the Indian 
legislature, and (2) repealing or amending any Xct of a local 
legislature. The Commission looks forward to a growing 
tendency on the part of provincial legislatures to under- 
take — ^with the Governor-GeneraTs previous sanction — 
legislation on subjects allotted bj’’ rule to the centre ; and it 
suggests that the Central Legislature can assist in extending 
desirable reforms by passing enabling statutes, which would 
be subject to adoption by resolution of a provincial legis- 
lature. 

37. I am to say that the Government of Madras accept 
these proposals generally; they consider, however, that it 
should be laid down that the Central Legislature should not 
have power to legislate for matters which concern one pro- 
vince alone which has its own legislature ; they would accept 
the Commission’s recommendation that for certain purposes 
the Central Legislature should be able to legislate for all or 
-a majority of the provinces, such legislation to be .subject to 
adoption by resolution of a provincial legislature. 

38. The financial powers of the Central Legislature will 
be considered when dealing with Part VIII of the Peport 
Sir W. Layton’s proposals. 


Chapter 4. — Relations between Centre and Provinces. 

39. The Government of Madras accept the Commission’s 
recommendation that Governors, in the exercise oi their 
special and emergency powers, should be subject to the con- 
trol of the Governor-General. 
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40,. Tlie Commission's recommendations regarding con— 
trol by the Central Government over provincial Governments-- 
are contained in paragraphs 182 to 186 of the Report. 
Except in one particular, the Madras Government accept 
those recommendations. They demur to the finding con- 
tained. in the last sentence of paragraph 184, “We think it. 
essential that the Central Government, in dealing with 
questions which vitally ahect more than one province, should 
in the future have a more authoritative position than it now 
enjoys, constitutionally, in the transferred sphere,” and to- 
the means by which the Commission proposes to give effect- 
to this finding. Clause (2) of the present rules under sec- 
tion 19- A of the Government of India Act reads “ to decide- 
questions arising between two provinces in cases where the- 
provinces concerned fail to arrive at an agreement ” ; the- 
corresponding “ category ” proposed by the Commission- 
reads, “ matters which may, in the opinion of the Governor- 
General, essentially affect the interests of any other part of 
India The Commission admits that under the present-, 
rules the sort of co-operation and co-ordination between 
provinces, which its proposals are intended to secure, has: 
to some extent been achieved and that the imposition of" 
specific central control is not the best way of achieving it^ 
The Madras Government consider that the change recom- 
mended by the Commission gives the- Central Government- 
too wide a measure of control, and would prefer to retain- 
the present rule, which has admitted the development of the- 
co-ordination and co-operation which the Commissioni 
desires. 


41. The financial relations between the Central and" 
provincial Governments, and the measure of financial* 
control which should be secured to the Central Government 
will be considered in connexion with the general financial-’ 
proposals contained in Part VIII of the Report. 


42. The Government of Madras in their Memorandum 
asked for a thorough examination of the present allocation' 
of subjects between the Central and Provincial spheres, in 
order that the list of Central subjects might be strictly con- 
fined to those in which provincial boundaries have no place. 

S accepted this suggestion, though 

It admits that experience may show from time to time the - 
necessity of changes m the distribution. This Government 
still consider that the present allocation of subiects should ' 
bo carefully examined, and I am to ask tta arransementl 
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may be made for this to be done. I am to add that this; 
Government accept the two specific recommendations of the 
Commission with regard to the C.I.D. organization and to 
factory legislation and labour welfare. 

43. There is one matter concerning the relations between', 
the Centre and the provinces to which the Madras Govern- 
ment alluded in the Memorandum which they submitted to 
the Commission, but which the Commission has left un- 
mentioned,, namely, the desirability of continuing the 
present sj^stem by which certain Central subjects are admin- 
istered through the agency of the provincial Governments. 
The recommendation of the Madras Government was that- 
in future the Governor, and not the Government, should be 
the agent of the Central Government. I am to say that the 
Government have given further consideration to this matter 
and are now of the opinion that it is not necessary for the 
Governor to be the agent of the Central Government. If 
the Central Government are not prepared to appoint their- 
own officers to administer all Central subjects, they should 
arrange with local Governments to act as their agents ; and 
the local officers of the local Governments should be em- 
' ployed in the administration of details ; and for this agency 
work the local Governments might reasonably receive a sub- 
sidy from the Central Government. In short, the Govern- 
ment of Madras are now of the opinion that for the admin- 
istration of such Central subjects as are not administered 
through officers of the Central Government, the Government, 
and not the Governor, should be the agent. 


PART V.— DEFENCE OF INDIA. 

44. Although the Madras Government feel that the 
future of the army in India is primarily the concern of the 
Government of India, they wish to express the opinion, 
which is widely held, that the Indianization of the army 
should proceed more rapidly than at present, realize 

that the reason for such slow progress is that suitable c^di- 
dates are not coming forward for commissions. They 
would therefore suggest that in order to obtain a largei 
-number of suitable candidates it is absolutely necessarj^ to 
establish more schools on the lines of Dehra Dun and also 
an Indian Sandhurst. So far as the Commission deals with 
the use of the army by provincial Governments for the 
maintenance of law and order, it proposes to meet the 
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difficulty of placing British troops under the uncontrolled 
orders of elected Ministers by requiring that every demand 
for Imperial troops should be put forward by the express 
authority of the Governor, who should, as far as possible, 
satisfy himself as to their legitimate emplo^^ment. I am to 
say that, in the opinion of the Madras Government, this 
provision will not work. In the first place it will impair 
the responsibility of District Magistrates and the Commis- 
sioner of Police for the maintenance of peace in their 
charges; and in the second place, as the Commission itself 
concedes, in cases of emergency it may not be possible to 
obtain the Governor’s authorization before sending a 
requisition for troops. For these reasons the Madras 
Government consider that the normal procedure should be 
that which the Commission suggests for cases of emergency, 
viz., that the Governor’s subsequent personal endorsement 
should be obtained at the earliest possible moment for ever}’’ 
application for military aid. 

45. There is one other matter connected with the armj^ 
upon which the Madras Government wish to lay stress, viz., 
the need for the revival of the old Madras regiments. In 
Volume I, paragraph IIG of the Report, the Commission 
notices the remarkable variations in the contributions which 
provinces make to the Indian army. The Government of 
Madras would remind the Government of India that the 
pre-eminence of the Punjab and the United Provinces as 
recruiting grounds for the army is comparatively recent, 
and has been a natural consequence of the gradual reduction 
of the old Madras army till there are now only three Madras 
regiments left. The Madras army has a fine record of 
gallant and loyal service, and military traditions are still 
strong in many parts of the Madras Presidency. If the 
North India recruit is admittedly superior in physique, the 
Madrasi claims superiority in intelligence, which is likely 
to count for more in the future than it has done in the past. 

46. The Government of Madi*as consider that the interest 
of the Province demands that the military tradition and 
the proved military capacity of the kladrasi should be 
recognized by the restoration of the old Madras regiments. 
So long as the army is an Imperial concern, it is obviousl}^' 
desirable that it should be associated by recruitment with as 
wide an area as po.ssible; and the revival of the Madras 
regiments may also help towards the attainment of the goal 
mentioned in Volume 11. paragraph 213 of the Report, the 
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possession by a self-governing India of military forces of its 
own; for the fact that at present such an overwhelming 
proportion of the army is recruited from the Punjab and 
the United Provinces is one of the obstacles to the formation 
of an Indian Kational Army on which the Commission has 
laid stress. 


PAET VIII —INDIAN FINANCE. 


Sir W. ]--ayton’s Report, 


47. The Commission accepts the general principles of its 
financial assessor Sir W. Layton’s scheme for the division 
of resources in British India between the Central and 
provincial Governments. The Madras Government are not 
of course able to say whether the premises on which Sir W. 
Layton bases his scheme are correct or not; but, assuming 
that they are correct, the Madras Government, subject to 
the observations made in the following paragraphs, are in 
general agreement with his proposals. The scheme is based 
on the assumption that Central revenues are likely to expand 
so rapidly as to yield a surplus of Es. 14|- crores at the end 
of ten years. It includes — 

(1) proposals for the reallocation of existing revenues, 

and 

(2) proposals for new taxation (a) to be levied and 

spent by the provinces, (b) to be levied centrally 
and distributed to provinces according to origin, 
and (c) to be levied centrally at the request of the 
provinces and distributed according to popula- 
tion. 


The proposals for the reallocation of existing revenue 
concern (1) excise on foreign liquor, (2) commercial staro.ps, 

(3) income-tax and (4) salt duty. As regards foreign 
liquor the proposal is that the customs- duty should be 
reduced to the standard luxury rate of 30 per cent, and that 
the provinces should be given the right of imposmg further 

duties in the form of excises. It is 
• change the revenue of Madras will benefit by Rs. 1645 lakhs 
Tvear. As regards commercial stamps, the proposal is that 
the- revenue from certain commercial stamps, which ought 
fbe Sorrthroughout India, should be syrendered bv 
the provinces to the Central Government. ^ ef 
that this would cost the Madras Government about Es. 80 
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lakhs a year. Sir W. Layton shows that the losses and 
_gains by the Central and 2 >rovincial Governments from these 
two changes would approximately balance. But Madras 
stands to lose about Rs. 13-| lakhs a year; consequently 
other .provinces are to benefit at the expense of Madras. 
The Madras Government, in their Memorandum, laid down 
the postulate that any adjustment of financial relations 
must not involve the sacrifice on the part of any province 
of any revenues now accruing to it, and stated that any loss 
which such adjustments might involve should be made good 
by an equivalent assignment. If no other changes in the 
distribution of the receipts from taxes are made at the same 
time, the Madras Government wish to jDress this claim for 
a balancing contribution, so that this adjustment may not 
involve the benefit of other provinces at the expense of 
Madras. 

48. Sir W. Layton proposes to assign to the provinces 
half of the income-tax paid by residents of the provinces 
•on their personal incomes. It is estimated that this will 
benefit the revenues of Madras by about Rs. 35 lakhs. The 
Madras Government have strongly objected to any alloca- 
tion of income-tax based on the place of collection. The 
present proposal is not oi>en to this objection,, as the share 
of the 2 )ersonal income-tax is to be allocated to the province 
on the basis of the place of residence of the assessees. The 
Government according^ accept this proposal. 

49. Sir W. Layton further proposes thaT as soon as the 
resources of the Central Government ^Jerrnit, the proceeds 
of the salt duty should be transferred to the provinces. 
This proposal also is acceptable to the Madras Government. 

50. The new taxation to be levied and spent bj'' the 
provinces is (1) a surcharge not exceeding one-half of the 
share of the personal income-tax transferred to the pro- 
vinces, and (2) a terminal tax. The Madras Government 
have no objections to urge against these proposals for new 
provincial taxation. 

51. Sir W. Layton next j^roposes that the exemption 
from liability to income-tax now enjoyed by agricultural 
incomes should be withdrawn, and that the income-tax' 
derived from this soimce should be distributed to the pro- 
vinces according to origin. The proposal as it stands means ' 
that a province will be compelled to levy income-tax on 
agricultural incomes, although the Provincial Government 
may not consider it desirable or necc.ssary, in order that 
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other provinces which need additional revenue may be able 
to obtain it. A serious objection to this proposal is that the 
Madras G-overnment do not consider it equitable to tax the 
income from land held on ryotwari tenure, unless the income 
from land in permanently settled estates also is assessed to 
tax; and the levj^ of inco3«e-tax on the agricultural income 
of holders of permanently settled estates will certainly in 
Madras be regarded as a breach of the conditions under 
which the permanent settlement of the estates was carried 
out ; for the sanad granted to every holder of a permanently 
settled estate contains the following clause ; — 

“ The British Govej-nment . . . resolved . . . 

to grant to zamindars and other landholders, 
their heirs and successors, a permanent property 
in their land in all time to come: to fix for ever 
a moderate assessment of public revenue on such 
lands which shall never be liable to change under 
any circumstances ; to institute courts of Judica- 
ture for the protection of these valuable rights; 


It may, however, be noted that the fourth clause of the 
•sanad contains the reservation that the permanent assess- 
ment of the land-tax in a zamindari is exclusive of “ all 
taxes, personal and professional and it is arguable that 
the levy of income-tax is permissible under this clause. 

52. The Government of Madras believe that the adop- 
tion of this measure will alienate the sympathy of the 
zamindars of the province, who have always stood by them, 
and will provoke excessive litigation. And for this reason 
they consider that no attempt should be m.ade to le^y income- 
tax on the agricultural incomes of the holders or these 
estates, without a complete examination of the conditions 
under which their estates are held and without coming to 
some amicable arrangement with the zamindars or their 
representatives. This Government, however do not for 
this reason wish to prevent other provinces from levying 
the tax on agricultural incomes if they find it necessary and 
possible to do so. It does not seem to this ^vernment to be 
necessary tbat this tax should be lened centrallj . pe onlj 
i^unarent reason why Sir 'W. Layton proposes to the 
talcenthlly is that the withdrawal of the exemption from 
taxation of aoricultural income will afiect the rate at which 
mfxScomel Se taxable ; so that if in Madras agricultural 
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income remained exempt from taxation, a man who derives 
his income both from agriculture and from other sources 
jnight very probably pay income-tax on his non-agriculturai 
income at a lower rate than a man in another province 
where agricultural income also is taken into account; and the 
Central Government w'^ould thus be a loser. This difficulty, 
however, can be surmounted if agricultural income, without 
being made liable to taxation, is taken into account in fixing 
the total income which determines the rate at w^ich' income- 
tax should be levied on the non-agricultural part of the in- 
come. This would mean that the income-tax authorities 
would have to determine the income of assessees from all 
sources, including agriculture, but that the levy of income- 
tax on agricultural incomes should be left to be decided by 
the provinces concerned. The Government of Madras are 
prepared to accept an arrangement of this nature which 
leaves it to the discretion of the provinces to withdraw the 
exemption from taxation on cigricultural income, but they 
are not prepared to accept the proposal put forward by Sir 
W. I.ayton that the Central Government should have the 
power to levy'' income-tax on agricultural incomes in all pro- 
vinces, whether the provinces wish it or not. 


53. The next proposal is for an excise duty'- on factory- 
produced tobacco and an excise duty on matches, to be 
levied centrally'- at the request of the provinces and distri- 
buted according to population. The Madras Government 
have no objection to the proposal to levy'' these two new 
taxes, if it becomes necessary to find additional revenue. 
The proceeds of these taxes when they are levied , and those 
of the salt duty' -uffien the Central revenues produce a suffi- 
cient surplus, are to go to a provincial fund. Proposals for 
changes in the taxes within the scope of this fund are to be 
considered by the Finance Ministers of the provinces meet- 
ing once a year as an Inter-Provincial Council. If the 
Finance Ministers of more than three provinces desire to 
increase or decrease the resources of the fund, it would be 
the dutv of the Finance ?vlember of the Central Government 
formally to move in the Assembly that the change may' be 
made. The Government of Madras are doubtful whether 
it should be cuen to a minority of the Inter Provincial 


Financial Council to bring proposals regardinp^>^:;^-{;^'j 2 ^''Qg • 

A® anv proposal 

^vh,cll had not the support of ajnqrrity of tile Provincial 

Piuauee Ministers would not be at all lilcelv to be accepted 
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by a majority of the A^-sembly; and they think that a 
minoritY should not have the power to initiate such propo- 
sals, which are certain to provoke considerable agitation. 

54. Sir W. Layton does not state explicitly whether the 
residuary power of taxation should vest in the Central Gov- 
ernment or in the provinces, but the general tenor of his 
report indicates that he intends to vest these residuary 
powers either in the provinces or in the class of taxation 
which he proposes to include in the provincial fund. The 
Government of Madras consider that there should be a clear 


provision in the constitution vesting the power to levy resi- 
duary taxation in the provincial Governments, subject to 
such control by the Central Government as may be necessary 
in order to safeguard the central sphere of taxation from 
encroachment by provincial taxation. 

55. There remains the question of the general financial 
relations between the Central Government and the pro- 


vinces. The Commission has deliberately refrained from 
suggesting any financial safeguards, except for the special 
purpose of enabling the Governor to secure supply over the 
limited field in which he holds in reserve special powers, or 
for carrying out directions which he may receive from the 
■centre. It adds, however, that the Central Government 
should have the power to control borrowing by a provincial 
Government, to refuse a loan required by a province to meet 
a deficit, or, if need be, to impose discriminatory rates of 
interest in respect of any such loans which it grants. For 
the exercise of this control it is proposed that there should 
be a Provincial Loan Council consisting of the Finance 
Member of the Government of India and the Finance 
Ministers of the provinces; this Council would establish a 
borrowing programme, lay down regulations, and arrange 
terms. The functions of the Council will at present be 
advisory and on any question of withholding sanction for 
loans owing to ^ broEcli of fcliB regulations, action will be 
taken by the Central Government after consultation with 
the Council. The Government of Madras accept this pro- 
posal for the establishment of the Provincial Loan Council. 

The Madras Goveriunent, in their Memorandum, 
sugILed ?hft. in addition to the famine-relief fund main- 
xained under Devolution Rule 29. an emergency fund ot 
half a crore should be constituted to meet such emergencv 
expenditure as the relief of distress caused by cyclones an 
floods. Neither Sir W. Layton nor the Commission has 
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noticed this suggestion; the Government of Madras consider- 
that if a province is to be financially autonomous it must. 
also be self-sufficient, and that a fund of this kind is essen- 
tial if provincial autonomy and stability are to be preserved. 
I am therefore directed to press this matter again upon ther- 
attention of the Government of India. 

57. The provincial accounts are at present kept by the 
Accountant-General, an officer of the Central Government. 
The Government of Madras are quite satisfied with this- 
arrangement and would prefer that it continue. They 
would, however, if necessary, agree to enter into a contract, 
with the Central Government to pay the cost of the- 
Accountant-Generars services. 

58. The Government of Madras recommended that the- 
Central Government continue to hold the balances of pro- 
vincial Governments; and Sir W. Layton’s recommendation 
is to the same effect. The Madras Government, further 
recommended that the power conferred upon the Central 
Government by Devolution Rule 21, which has never been 
exercised, need not be retained. Sir W. Layton, however, 
points out that “ the keeper of the cash will alwa 3 ’^s have- 
the salutary, if sometimes unpleasant, task of putting a 
check upon overspending by insisting that accounts are not 
overdrawn.” Devolution Rule 21 simply gives the Central 
Government power to secure this object by fixing a figure- 
below which the provincial balance shall not be allowed to* 
fall. The Government of Madras accept the need for the- 
retention of this power and have no objection to the continu- 
ance of Devolution Rule 21. 


59, In their Memorandum, the Madras Government: 
asked for an examination of possible means of strengthen- 
ing the position of Ministers against the danger of financial! 
irresponsibility on the part of the Legislative Council. 
Neither Sir W. Layton nor the Commission has mentioned 
this matter. The Madras Government are still convinced 
of the necessity of such protection for the Ministry, and 
would suggest, as a possible solution of the difficulty, the- 
framing of a rule to the effect that no resolution of the- 
Council involving the expenditure of public mone}'^ be., 
effective, unless the Council also passes a 
provide the funds necessary, and that sucJ’.-i 

tiqn shall not be moved by an money re^^^^ 

^Minister, — -■‘■‘^l^lfiember other than 
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PART IX.— THE SERVICES. 


60. The Commission recommends that the Indian Civil 
•Service and the Indian Police Service should continue to be 
.recruited on an all-India basis by the Secretary of State, 
■%vho should have power under a rule similar to rule 12 of the 
‘Devolution Rules, to require provincial Governments to 
•employ these services in such numbers and in such appoint- 
sments as he thinks necessary. This recommendation is at 
■variance with that of the Government of Madras in their 
Memorandum to the Commission where they advanced the 
view that all the all- India services in the province should 
he provincialized. The Government have not been able to 
.arrive at an unanimous decision on this matter; some mem- 


ibers maintain the argument stated in the Memorandum, 
mz.; that “ responsible self-government, if it implies any- 
thing, implies that the province must be free to recruit its 
•own servants as and when it likes. There can be no impos- 
ing upon it a body of men recruited under regulations, from 
^sources and on rates of pay prescribed by some outside 
•authority”; I hose membei’s who maintain this view would, 
however, allow the provincial Government to a.pply to the 
'Government of India in advance each year specifying the 
number of European officers they desire to be recruited for 
:them in Great Britain and the terms on which the provin- 
•oial Governments are prepared to employ them; they recog- 
mize that this system will mean that the Central Govern- 
ment, instead of choosing recruits for its Secretariat from 
members of the services in the provinces, will have to 
.arrange for direct recruitment; but they consider that this 
is not a heav^^^ price to pay to secure complete control over 
their servants. Other members of the Governrnent, hqw- 
• ever 5 admitting the importance of the considerations which 
have influenced the C'cmmission in mailing its recommenda- 
;tion, would accept this recommendation to continue the 
'present system of recruitment. 


61 . The Government have considered the argumerhs 
•advanced by the Commission in favour of continuing the 
recruitment of the Irrigation and Forest Services on an all- 
Tndia basis; but they see no reason to change the opinion 
expressed in their Memorandum that tliese services should 

he provincialized. 

62. SafcqvaTds.—l'he. Commission recommends that the 
iright to retire on proportionate pension should be continue 
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to all officers who might under the rules have so retired upon 
the introduction of the new constitution. These rules per- 
mit retirement on proportionate pension only to officers ap- 
pointed before January 1st, 1920. In view of the very 
considerable changes in the conditions of service which must 
follow this revision of the constitution, the Government of 
Madras consider that the right to retire on proportionate 
pension should be extended to all members of all-India 
services. The Madras Government agree with the Commis- 
sion that no limit of time should be prescribed within 
which the right must be exercised. 

63. The Commission states in general terms its purpose 
to leave unchanged the rights and privileges of present 
members of the services, and to this end proposes to main- 
tain the safeguards in the Act itself and to provide that 
changes in the statutory rules affecting the services should, 
as hitherto, require the concurrence of the Secretary of 
State’s Council. The Government of Madras accept these 
proposals, but would add, in order to secure members of all- 
India services against supersession by. members of a pro- 
vincial service, a provision that all appointments to posts 
included in the cadre of all-India services in the province 
should be made with the concurrence of the Governor. 

64. With regard to pensions, the Commission merely 
repeats and endorses the ox^inion of the I.ee Commission, 
that if any statutory change should be made, involving the 
transfer of financial control in this regard from the Secre- 
tary of State in Council, adequate provision should be made 
for^ safeguarding x^ensions. The Government of Madras 
believe that recent threats to repudiate debt have caused 
considerable uneasiness in the services with regard to the 
security of xjensions, which will not be allayed without some 
more definite guarantee than is prox^osed by the Commis- 
sion; the^" would accordingly x^ropose (1) that xjensions 
should be given similar priority as a charge on the revenues 
of India as the iDublic debt, and (2) that the right to com- 
mute should be extended to the whole XDension, instead of 
half, subject to the condition that half the sum obtained l 3 y 
commutation should be spent on the purchase of an annuity 
in an in.surance office approved by the Secretary of State. 
The uneasiness felt by members of the services with reo-ard 
to their xjensions extends also to family pensions and provi- 
dent funds; and the Government of Madras would suergest 
that these funds should either be placed in the charge of the 
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Public Trustee in England or of trustees appointed bv the 
•Secretary of State. 

65. The Government of Madras have already set up a 
Public Service Commission Avhich meets all the conditions 
postulated in the Statutory Commission’s Beport. This 
Government agree that when the Governor’s Executive 
■Council disappears it will be necessary to amend the Act 
■so as to make the appointing authority the Governor, instead 
•of the Governor in Council. 


PART X.— THE HIGH COURT. 

66. The Commission recommends that all High Courts 
should, for administrative purposes, he put under the 
Government of India. A^Tien the Commission put this sug- 
gestion to the Government of Madras, their reply was that 
the Government saw no j’eason for the transfer and that 
they considered that in Madras the local Government were 
better qualified than the Government of India to judge of 
the administrative needs of the High Court. 

67. The Commission, finding that the Calcutta High 
Court is to some extent under the administrative control of 
the Central Government, while other High Courts are under 
that of the Governments of the provinces in which they are 
■situated, observes that there is no possible justification for 
keeping up two systems, side by side, in British India; 
that the importance of maintaining the complete independ- 
ence of the High Court Bench, not only in respect of private 
litigation, but in connexion with controversies in which the 
local administration may be involved, is overwhelming; and 
that cases may arise in which one High Court has to serve 
more than one provincial area. Eor these reasons the Com- 
mission comes to the conclusion that tlie best way of getting 
rid of the anomaly which places one High Court under the 
administrative control of the Central Government while the 
others are under that of their provincial Governments is to 
put all the High Courts under the administrative control of 
the Central Go^^ernraent, the expenses being borne on 
Central funds. 

68. The Madras Government have consulted the High 
Court on this proposal; and .1 am to say that all the Judges 
are ver}^ much in favour of the recommendations of the Coni- 
mission; they agree that it is highly desirable that both for 
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ftnancial purposes and as regards administration the High. 
Courts should be directly under the Government o£ India. 


69. The Government of Madras are not convinced either 


by the arguments of the Commission or by the opinion of 
the Judges of the Madras High Court, that the change is- 
necessary at present. They think that the anomaly observed, 
by the Commission is sufficiently explained both bj'' historical, 
causes and also by the fact that the Calcutta High Court- 
now serves the province of Assam as well as Bengal. They 
deny the insinuation that the independence of the .High- 
Court Bench is impaired by its subordination for adminis- 
trative purjDoses to the local Government. And they do not. 
consider it necessary now to anticipate circumstances in; 
whicli the Madras High Court may have to serve more than.- 
one province. They hold that there are strong arguments, 
against making any change. The centralization of the- 
High Courts is inconsistent with the constitutional theon’- 
that the administration of justice is a provincial subject.. 
There are also practical objections to the Commission’s i^ro- 
posaT, in the matter of the appointment of Judges to the- 
High Court the only change recommended is that additional 
and acting Judges are to be appointed by the Governor- 
General instead of, as now, by the Government of India and!' 
the local Government ; there is a possibility that the- 
Governor-General may send to Madras a Judge from an- 
other province unfamiliar with provincial law or custom,, 
for instance, with the land tenures of Madras, some of which 
tire not only complicated but peculiar to this province: or 
again, the Madras Government have laid down rules for- 
recruitment to the public service with the object of securing- 
as far as po.ssible that different communities obtain due- 
representation; the High Court appoints District Munsifs;, 


and unless the High Court remains under the administra- 
tive control of the local Government, it may not be possible- 
to maintain in the judicial soiwice the communal representa- 
tion which is secured in all other provincial . services^ 
Again it is in the local Legislative Council that complaints- 
against delays in the disposal of litigation, etc., are venti- 
lated. It is the practice of the local Government to pass- 


local Govcrnmoni rir, 7Z 7 - ”- dative control or out: 

if. is poss^rtTat represejtations; 

local Government’s admin istmh-! remowd ® 

auiniu.stiatne control, snch complaints-- 
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may not receive tlie attention which, is now paid to them» 
Seeing that to these considerations is added the fact that 
the administrative control of the High Court by the local 
Grovernment has led to no complaint or abuse, the Govern- 
ment of Madras adhere to the recommendation made in 
their Memorandum that the present arrangements should 
continue. 

70, I am' to add that the Government of Madras wish 
to recommend that in any legislation affecting the status or 
constitution of the High Courts, the opportunity should be 
taken to remove the restriction now contained in section 101 
(4) of the Government of India Act which requires that the- 
Chief Justice must be a barrister. 


PAHT XI.— RELATIONS BETWEEN HOME AND 
INDIAN GOVERNMENTS. 

71 . The Commission proposes certain modifications in 
the powers of the Secretary of State over provincial 
Governments, corresponding to the extension of the field 
within which ’:»^sponsibility for the government of British 
India rests upon elected Indian legislatures. In matters- 
which concern the province alone, the Secretary of State is 
to have the power to issue orders only in the limited class 
of cases in which special powers are reserved to the- 
Governor. In matters which concern more than^ one pro- 
vince, i.e., those matters in which the Governor- General in- 
Council is to have powers of control over provincial 
Governments^ the Secretary of State, in the exercise of his 
general powers of superintendence, direction and control of 
the Governor- General in Council, will have the power to 
issue orders through that authority. The ^ Government of 
Madras accept these recommendations subject to the modi- 
fication of “ category ” (2) in paragraph 182 of the Com- 
mission’s Report, suggested in paragraph 40 above. - 

72 In conclusion the Government of .India ask for an 
estimate of the reception accorded in Madras to the recom- 
mLdations of the Commission. As the Government of 
India are probably aware, the Press, witli the exception of 
the “ fcdras Mail,” has been practically unanimous in its- 
cohdemnationTtif-tlie proposals. Most of the papers haie 

— — — 

*■ Substitute for “ (2) matters mhicli may, in the opinion of the Governor- 

General, essentially affect tlie interests of nny other part ' Tlf 

present rule “(2) questions orising betvreeu two provinces when tlie pro- 
vinces concerned fail to arrive at an ngreeniont , 
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contented themselves with criticism in such general terms 
as “an insult to India/ ^ “ a constitutional freak/’ “ a 
scheme which implicitly turns down Dominion Status as un- 
suitable to Indian conditions.” But “ Justice,” the prin- 
cipal organ of the Non-Brahman party, has published a 
series of articles criticising in greater detail such particular 
recommendations as the power given to appoint officials as 
Ministers, the powers reserved to the Governor, the reten- 
tion of nominated seats in provincial councils, the appoint- 
ment of an official as Secretary to the Cabinet and .the 
retention of recruitment to the Indian Civil Service and the 
Police on an all-India basis. Throughout these articles the 
recommendations of the Commission are .compared un- 
favourably with the proposals made in the Memorandum 
which the Madras Government submitted to the Commis- 
sion. Articles in the “ Hindu ” have criticised especially 
the proposals regarding non-elected Ministers, the retention 
of non-votable eTrpenditure and safe^ards for members of 
the services . ‘ ‘ New Ind ia, ’ ’ opposing the Report through- 

out, directs special criticism at the proposals regarding the 
Central Government, the army and the relations contem- 
plated between British India and the States. 

73. Muslims are dissatisfied with the safeguards pro- 
posed for their interests and are inclined to insist upon 
compliance with all their demands; and the depressed 
classes, while on the whole welcoming the proposals, are 
opposed to the recommendation that they should obtain 
representation by the reservation of seats in general con- 
stituencies. 

74. Most of the individual opinions reported, appeared 
a day or two after Volume II of the Report was published, 
before there could possibly have been time for a careful 
study of the proposals. Most of these opinions condemn the 
Report, but a few individuals have found in it more to 
praise than to blame. 


No. 1/161, dated Poona, the 13th August 1930. ^ 

From — O. W. A. Tuukeh, Esq., O.I.E., Reforms Officer, Political 
Department (Reforms Office), 

Reforms Commissioner, Government of 

, reference to Mr. Lewis’ p e7/S0-Il 

dated the 2ttli Juno 1930, on the' tabject of the reooro- 
* "hriudHn Volume H if the Report of 

the Judi.m Stamtorv v.ommi.ssion, I am directed-V the 



31 


Governor in Council to forward herewith the views of the 
Government of Bombay on the recommendations of the 
Indian Statutory Commission, so far as they affect this 
Presidency. 

2. In compliance with the request made in the last 
sentence of paragraph 4 of Mr. Lewis’ letter I am dealing 
in this report with the recommendations of the Commis- 
sion in the order in which they are dealt with in their 
report. 

3. Part I and Part II, Paragra'pJi 38 . — The Govern- 
ment of Bombay agree that the future constitution of India 
should be permanent and, with necessary safeguards, 
should contain within itself the means for growth and 
expansion. They agree also that it should be re-organised 
on a federal basis. The Government of Bombay also 
accept the proposal for the appointment of a Boundaries 
Commission with a view to an enquiry into any desirable 
redistribution of the Provincial boundaries in India. In 
accepting this recommendation the Government of Bombay 
desire to express the hope that the appointment of a 
Boundaries Commission will not in any way delay the 
introduction of the reforms, and, in the event of the 
Boundaries Commission recommending numerous altera- 
tions in the present organisation of provinces and of these 
recommendations being generally accepted, suggest that 
the procedure should be so regulated as to give time for 
the new constitution to work without being disturbed at 
its outset owing to readjustments of provincial boundaries. 

4. Part II, Cha'pter I . — With regard to the proposals 
for the composition of the provincial executive the Govern- 
ment of Bombay do not accept the recommendation that 
the provincial cabinet may include Ministers appointed 
from outside the Council. Though there is some force in 
the arguments put forward by the Commission in support 
of their recommendation, which is not without a precedent 
in the Dominion Constitutions, the prpposal to include in 
a Cabinet, jointly responsible to the Legislature, meml3ers 
selected from outside the legislature, seems to the Govern- 
ment of Bombay to be opposed to the principle of respon- 
sible government. It will create the anomaly of there 

'being in a cabinet jointly responsible to a legislature per- 
sons who Avill not have been drawn from it and wdio Avill 
not represent the choice of the legislature. They will not 
have any party or following in the Council on whom they 
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<could depend for carrying out their policy. Though in 
■theory responsible to the legislature, they will not be remov- 
-able by it, and, being appointed by the Governor, will 
rnaturally look to him for support. 

The Commission have expressly stated that the over- 
:riding powers of the Governor, apart from emergencies, 
will in future be exercised only for specified and limited 
purposes and that the emergency powers will be available 
only when there is a breakdown. The powers suggested 
for the Governor are wide and intended to meet all possible 
contingencies. Their actual exercise will depend on 
circumstances. In all constitutions there must be some 
ultimate authority empowered to carry on the administra- 
tion in emergencies, and, in the provinces of India, the 
Governor appears to be the only authority to whom these 
■powers can be entrusted. In fact, the Governor’s respon- 
sibilities as the head of the provincial administration are 
•so great that with him must remain all powers not ex- 
pressly transferred to the Ministry or the legislature, and it 
would perhaps be better not to embody these powers in the 
rigid language of a statute. If, however, it is decided 
■that they must be made statutor}^, the Government O!^ 
Bombay are in favour of the powers (constitutional, over- 
riding and emergency) suggested by the Commission but 
would modify their proposals to the extent and for the 
reasons set forth below ; — 

(i) As representation by election has been suggested 
for the various communities and interests which 
are at present represented by nomination the 
Governor need not be given power to nominate 
members up to 10 per cent, of the total seats. 
Nomination should be resorted to onl}'’ for the 
purpose of providing representation for such 
important classes and interests as are not likely 
to obtain representation by any practicable 
system of election, or to remove any gross 
inequalities of representation. To provide for 
these contingencies the Government of Bombay 
are of opinion that it will suffice if the 
Governor is given power to nominate members 
up to 5 per cent, of the total seats only. 

iii) The Governor may be given power to make rules 
for the transaction of business in his cabinet as 
recommended by the Commission in paragraph 
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51 but it should be understood that before 
making or altering any such rules he will con- 
sult the Ministry. 

The Governor should have the power to override 
his Ministry for the purpose of securing the 
carrjdng out of any order received by the pro- 
vincial government from the Government of 
India or Secretary of State, but it should be 
made clear that the primary responsibility for 
securing the carrying out of such orders shall 
normally lie on the Ministry and that it 
is only when the Ministry fails or refuses to 
secure the carrying out of such orders that the 
Governor should intervene. 


I am to add that, in the opinion of the local Govern- 
ment, the period of 12 months up to which the Commis- 
;sion propose the Governor should be empowered to use his 
■emergency powers {mde paragraph 65 of their report) is 
too long. They would prefer to fix the period at six 
months. They recognize, however, that within the period 
■of six months it might be impossible to,obtain the approval 
■of Parliament expressed by resolution of both Houses and 
suggest, therefore, that the period within which the 
•Governor may exercise his emergency powers should be 
■fixed at nine months. I am also to suggest that item (2) 
in paragraph 50 which provides that the Governor shall 
have power to give directions in order to prevent serious 
prejudice to one or more sections of the comnuinity as 
■compared with other sections requires clarification. The 
■clause as it stands does not make it clear whether the 
■overriding powers of the Governor are to be exercised in 
the interests of the minority coininunities only or of majoritj^ 
■communities also, should occasion for the exercise of 
■powers in their favour arise. In this connection I am to 
sav that one Honourable Member and one Minister are of 
opinion that item (2) in paragraph 50 is not required and 

■should be omitted. 


5 Part I1-, Chapter 2 . — The Government of Bomba} 
.agree that the future constitution _ should not be rigid or 
-temporary, but consider that the principles of elasticity and 
permanency laid do^vn by the Commission for the 
-dal governments should apply, with equal force, to the 
institution of the Central Government^ wdich should 
.also be made permanent and should contain within itself 

n 
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provision for its future development. An inelastic and 
temporary constitution at the Centre is bound to affect the 
constitutional growth of the provinces and ‘may even result 
in retarding tneir progress. They are also o^ the opinion 
that the Commission’s recommendation for amendment of 
the provincial constitution by resolution contained in para- 
graph 95 of the Report is unsatisfactory. Apparently the 
power to be conferred on the provincial councils is limited 
to an amendment of the legislative machine in respect of 
the matters specified, and in the manner and subject tO’ 
the conditions mentioned, in that paragraph. A resolution 
of the council even when it satisfies the conditions laid 
down by the Commission will still require the sanction of 
the Goinmor-General and possibly of the Secretary of 
State. In consequence of this procedure the constitution 
will lose much of that elasticity which it is the very object 
of the Commission to provide. The Government of Bombay 
consider that, subject to the safeguards mentioned in para- 
graph 95, a resolution which has been duly passed by the 
council and has received the assent of the Governor should 
have statutory force and effect. I am to observe that the- 
power of amendment should extend not only to an amend- 
ment of the legislative machine but to a gradual expansion,, 
subject to necessary safeguards, of the legislative and finan- 
cial powers of the council also, and that it should be avail- 
able to the provincial council after a lapse of five years 
instead of ten years as proposed by the Commission. 

6. (1) As regards the retention of communal electorates, 
the majority of the Government of Bombay accept the 
recommendations of the Commission. One Honourable 
hlember and one hlinister consider that in place of the 
existing separate electorates for the Muhammadans there 
should be joint electorates with reservation of seats for 
them, or, if the Muhammadan community so desire, they 
may select a panel out of which the candidates may be 
elected. 


(2) The proposals for the representation of the depressed' 
classes in paragraphs 78 to 80 of the Report are in the 
opinion of the Government of Bombay inadequate and will 
not satisfy the community which has been clamouring for 
representation for the last 10 years. It is very 
candidates genuinely representative of 
in non^ olnssos will be elected in a, general electorate 
m non-Mnhammndau constituencies. Thl Government of 
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[Bombay, therefore, consider that the depressed classes 
•should be provided vs^ith separate electorates of their own 
•and should be given one-half of the number of seats to which 
they would be entitled on the basis of population. If this 
is done, the provisions suggested by the Commission that 
the Governor should have power to certify which candidates 
•are authorized to stand for the depressed class seats will 
not be necessary. The Government of Bombay are also of 
the opinion that such separate electorates should be 
•continued for 10 years only, and that the franchise qualifi- 
cation for the depressed classes should be the same as for 
the other communities. 


(3) The proposals for the representation of the Indian 
Christians and of the Bombay University are accepted. 
But I am to observe that the Government of Bombay are 
ngainst multiplicity of communal electorates. I am also to 
add that while the local Government agree that the pre- 
sent representation of commercial interests should be 
continued, they are of opinion that such representation 
.should be in its present numbers and not in its present 
proportion as recommended by the Commission. 


(4) The principle underlying the Conunission’s recom- 
•mendation regarding representation of Labour contained 
in paragraph 89 of the Report is accepted. But the Govern- 
ment of Bombay consider that, in view of the fact that 
Labour would be represented in the general constituencies, 
-the proposed representation should be restricted and that 
it should, if possible, be provided by election and not by 
nomination by the Governor. They are of the opinion that 
••agricultural Labour, apart from industrial Labour, should 
n.lso have special representation. Such representation 
'^■hould be provided by nomination by the Governor as, in 
'\dew of the difficulties involved in forming suitable elec- 
torates for agricultural labourers, that appears to be the 
.only wav by which representation can be provided for them 
but the question of the enfranchisement of the agricultural 
labour is one which the Government of Bombay desire to 
•put before the Franchise Committee. 

(5) The Government of Bombay are unable to accept 
the recommendation regarding the spocial representation of 
' landholders, and adhere to their proposals submitted to the 
Indian Statutory Commission that, besides continuing the 
•present representation of- the landholders, an additional 
Constituency for them should be created for the Souther 

c 2 
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Division of the Presidency and one seat allotted to it.. 
The argument that by virtue of standing and influence 
they have opportunities of being returned in the general 
constituencies applies to an equal extent to the commercial 
communities also, which under the Commission’s recom- 
mendation are to have special electorates provided for them. 
The Government of Bombay are, therefore, of the opinion 
that, in view of the importance of the landholders 
and the steadying influence which they are likely to- 
exercise in the Councils, the privilege of special repre- 
sentation now held by them should be continued, and 
that as landholders in the Southern Division, owing to- 
the smaller number of electors in it, have, as a rule, very 
little chance in the election against candidates in the- 
Central Division a separate seat should be allotted to them 
in the Southern Division as suggested above. One Honour- 
able Minister dissents. 

(6) The Commission’s recommendations regarding the- 
qualification of women voters call for a detailed examin- 
ation. It is difficult to estimate without such examination, 
the statistics for which are not readily available, tlip- 
number of women voters who will be enfranchised on th\ 
proposed qualifications, and what the effect of such en- 
franchisement would be on the electoral strength of the- 
various communities and interests, especiallv as social 
customs will have a bearing on this question. ’The recom- 
mendations are, therefore, accepted, subject to .'investiga- 
tion by the Pranchise Committee. 

(7) in view of the Commission’s recommendation that 
the Anglo-Indians should have representation by election 
and that the Indian Christians should have it by means of 
reserved seats, and of their own recommendations that the 
depressed classes should be provided with representation 
b}'- election, that the representation of industrial Labour 
should, if possible, be by election and that the present 
special representation of the landholders should be 
continued, the Government of Bombay consider that the 
Commission's recommendations regarding nomination of 
members contained in paragraph 92 of tlie Eeport are un- 
necessary, except in the case of agricultural Labour and 
women the representation of which- can be provided for, 
if the proposal that the Governor should have power to 
nominate rn embers up to 5 per cent, of the total number of 
seat=! only is retained. 
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(8) The proposals regarding the legislative powers of 
the Comicil and the Governor’s powers in relation to legis- 
lation contained in jDaragraphs 96 and 97 of the Report 
appear to be suitable, except as regards the requirement of 
the previous sanction of the Governor-General to bills 
introduced in the local legislature. The existing provi- 
sions contained in section 80-A (3) of the Government of 
India Act cause considerable inconvenience in practice 
even under the present constitution, and will, it is feared, 
greatly hamper and delay the work of provincial legisla- 
tures, which, under the proposed constitutional advance, 
will extend over a much wider field than at present. It is 
recognised that, as the provinces have, in theory, the right 
to range over the whole legislative field, they should be 
under some restraint in the exercise of this right, so that 
they may not encroach upon the central sphere. The exist- 
ing restrictions are, however, too rigid and need to be 
relaxed, as far as possible, consistently with the due dis- 
charge by the Centre of the wider interests committed to 
their charge. The Government of Bombay think that 
this can be effected by' adding to the existing section 
80-A (3) of the Government of India Act a proviso to the 
following effect : — 

“ Provided that nothing hereinbefore contained shall 
be deemed to prohibit the local legislature of 
any province from making or taking into 
consideration without the previous sanction qF 
the Governor-General any law satisfying condi- 
tions prescribed in this behalf bj Rules under 
this Act.” 


(9) A provision on the lines of existing section 80-C of 
the Government of India Act should also be made in the 
neiv Government of India Bill, 

(101 The recommendation that the present distinction 
between non-voted and voted heads should continue is 
accepted, subject to the modification that in the explana- 
tion contained in the concluding paragraph of section 72-D 
(3) of tlie Government of India Act for the word 
includes ” the word “ means ” and for the word allow- 
ances ” the expression “ travelling allowances^ should be 
substituted. The local Government consider it necessarv 
that the definition of the expression salaries and 
pensions” occurring in this paragraph should not 
include allowances other thnn travelling allowances. One 
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Honourable Member dissents from this view and considers 
that the concluding paragraph of section 72-1) (3) should 
remain as it is. 

7. Part II, Chapter 3 . — ^The Government of Bombay 
agree that the franchise should be extended, so that the 
electorate will be trebled. It is believed that halving the 
present qualifications may bring about the desired result; 
but the matter needs to be fully investigated by an expert 
committee in the light of statistics. The proposed appoint- 
ment of the Franchise Committee is, therefore, accepted. 

8. Part II, Chapter 4 , — Owing to the cost involved in 
having a second chamber and the diflBculty of securing a 
sufficient number of suitable members for "it, the Govern- 
ment of Bombay are not in favour of the proposal for a 
second chamber for this Presidency, provided that the safe- 
guarding powers of the Governor are adequate. One 
Honourable Member, however, dissents from this view and 
thinks that a second chamber would form a useful buffer 
between the Council and the Governor. As regards the 
proposal to constitute an expert revising body to consider 
details of legislation, as suggested in paragraph 117 of 
the Report, the Government of Bombay consider that the 
present practice, which permits the inclusion of experts 
in select committees, is adequate and there is no need for 
an expert revising body such as is suggested by the 
Commission. 

9. Part III . — The Government of Bombay have no 
remarks to offer on the recommendations contained in this 
part of the Report, as there are no areas in this Presidency 
notified as baclcward tracts under section 52-A of the 
Government of India Act. 


10. Part IV, Chapter I. — (1) The proposed reconstitu- 
tion of the Federal Assembly on the basis of the representa- 
tion of the provinces and other areas according to popula- 
tion will not, it is feared. give a fair representation to the 
Presidency of Bombay. So far as can be foreseen, by the 
system of proportional representation, the various coni- 
nran^ies will enjoy practically the same representation in 
the Federal Asserniily as they have now \in the Legislative 
3^semb^. On this point, therefore, the system is accent-- 

u 1 i ^ proposal to fix the number of seats to "be 
allotted to each province solely on the basis of population 
may lead to rather curious anomalies. The population of a 
province may not really be a fair test of its political o? 
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commercial importance. The proposal is to allocate one 
seat per million inhabitants. On this basis the Bombay 
Presidency will get 19 seats, taking the figures of the last 
census, or possibly one or two more, when the next census 
figures are announced; whereas Bihar and Orissa with a 
jjopulation of 34 millions will get no less than 34 members 
and the Punjab where the population is 20 J millions will 
get at least 20 members. It may conceivably be contended 
that the Bombay Presidency is no more advanced politi- 
cally than these provinces are. But it will, it is believed, 
be readily admitted that so far as commerce and industry 
are concerned, Bombay surpasses them. The only refer- 
ence to the possible efects of the new system of electing 
members to the Federal Assembly on commercial and indus- 
trial interests is to be found in the last sentence of the 
first sub-paragraph of paragraph 143, Vol. II, of the 
Report in which. the Commission say : — 

“ We have also assumed that the members in each 
provincial Council filling special constituency 
seats (Commerce and Industry, etc.) will be 
divided between tjie difi’ei’ent communities in 
about the same proportions as at present.” 


Whether this assumption will turn out to be correct is 
doubtful. The question, therefore, of proper representation 
of commercial and industrial interests in this Presidency 
appears to call for consideration. 


(2) Two Honourable Members are in favour of indirect 
representation ; all the other Members of Government favour 
a system of direct representation. 

(3) The Government of Bombay do not agree to the 
recommendation thaTt the allowances provided for the mem- 
bers of the Federal Assembly representing the provinces, 
should be a charge on provincial revenue. The Federal 
Assembly will meet to discuss the legislative and financial 
business of the Federal Government as distinguished fiom 
matters of purely provincial concern. It is, therefore, but 
fair that the allowances payable to its members sliould be a 


charge on central revenues. 

(4) The proposal that casual vacancies in the Federal 
Assembly should be filled by nomination by the Governor 
is also not accepted. It is likely to be ob]ected to on the 
ground that it does not assure to the various communities 
and interests their present proportion of representation. 
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It is suggested that it should be laid down by rule that the 
new member elected to fill such a vacancy shall be a repre- 
sentative of the community or interest to w'^hich the late 
member belonged. 

(5) The proposals for the constitution of the Council 
of State are accepted subject to the following suggestions : — 

(ff.) that the Governor-General should consult the 
Governor before nominating representatives of 
this Presidencj’^ 

(b) that the proportion between nominated and elected 

members should be modified by increasing the 
elected element; and 

(c) that to ensure that suitable members may be avail- 

able for the Upper House under the system of 
indirect election the qualification for member- 
ship of the Council of State should be raised. 
On the Commission’s recommendation suggest- 
ing the representation of Bombaj’^ City on the 
Council of State by_ two members representing 
Commence, the opinion of the local Government 
is divided. 

11. Pari IV, Chapter 2. — The Government of Bombay 
are unable to accept the proposals for the constitution of 
the Central Government contained in this chapter. The 
Commission recognise that it is necessary that the Central 
Government should be a strong one. But it appears ver^’ 
doubtful whether their j^roposals Avill really bring about 
such a result. The last ten years have witnessed the 
anomaly of an irresponsible executive faced by an elected 
legislature armed Avith extensiA^e poAA’^ers, Avith the result 
that, though in theory the irresponsible executiA'e should 
have been strong, in actual practice its position has been 
A^erj^ considerably weakened. The Commission propose to 
continue exactly the same system AAdth the small changes 
that the GoA^ernor-General in Council shall appoint the 
members of his Council and the Commander-in-Chief Avill 
no longer be a member either of t.he executiA^e GoA^ernment 
or of either of the legislatures. The suggestion is "also 
made that, in future, members of the Executive Councir 
should generally be selected from among the elected mem- 
bers of the legislature. It is not clear hoAv the iicaa’^ execu- 
tiA'e is to be any stronger than its predecessor. In the new 
Tederal Assembly the GoAcrnor-General is to haA^e power 
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to nominate not more than 12 officials exclusive of the 
members of his Council who will be eoj-ojficio members. 
In addition, he may nominate two Anglo-Indians if they 
fail to obtain two seats by election and he has power to 
nominate 11 members for the backward tracts; that is to 
say, the official dloc will be 18 members plus II from the 
backward tra,cts who will probably support Government. 
The other nominees from the North-West Frontier Pro- 


vince, Baluchistan, Coorg, Delhi and Ajmer-Mei'wara will 
probably not always be on the side of Government, Taking 
the strength of the Assembly to be 280, it would aj^peai 
that Government would have a hloc amounting to about 
10 per cent, of the total strength. The Central Government 
will, therefore, be in a worse position to pass its measures 
through the new Federal Assembly than is the present 
Government in the Legislative Assembly. The Govern- 
ment of Bombay are of opinion that in lieu of the constitu- 
tion suggested by the Commission, a more appropriate form 
of constitution for the Central Executive and one which will 


probably go further to satisfy Indian aspirations may be ta 
have a constitution under which the Army, Foreign Affairs, 
Indian States and existing External Debt will he put 
directly under the Viceroy and administered by him, the 
power to raise new loans resting with the Government of 
India while all other departments will be transferred to 
Ministers responsible to the Federal Assembly. The mam 
objection to such a constitution would be the difficulty in 
arranging for the proper representation of Military and 
Foreign Affairs in the Legislatures. Without such repre- 
sentation these departments would be likely to suffer, both 
financially and otlierwise. An alternative will be to have 
a true dvarchical constitution under which the Army, 
Foreign Affairs and Indian States would be entrusted to 
Members not responsible to the Assembly, all other sub- 
jects being handed over to Ministers responsible to it it 
IS difficult to say which of the above forms of constitution 
will be most in accordance with Indian sentiment. Jt is 
considered that even among the most advanced sections ot 
Indian politicians it is admitted that, for the present at 
any rate, the reservation of the- Army, Affair^ 

aVd the Indian States is unavoidable and would 

be prenared to accept these reservations so long as tlic> 
Sitfin the control of the other departments of the Central 
GovSnmenC It may be objected that in the pjsem t ,gUt. - 
cal turmoil in the country the transfei of the Home 
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Department to a Minister responsible to the Assembly 
would be risky, and similarly that the transfer of the 
Finance Department would lead to so great a loss of con- 
fidence among the investing public as to endanger the finan- 
cial stability of India. The Government of Bombay, how- 
ever, consider that any risks that may be involved in the 
transfer of these departments to responsible Ministers must 
be faced to put into effect the spirit underlying the Reforms. 
It has to be remembered also that the Commission them- 
selves have agreed to entrust to responsible Ministers in 
the provinces the departments of Law and Order and Fi- 
nance. The Ministers in charge of Law and Order in the 
provinces will have to face the responsibility of actually 
dealing effectively with civil disturbances to a far greater 
extent than the Home Minister at the Centre will have to 
do. The provincial Finance Ministers will have to ad- 
minister the provincial revenues, which, in the aggregate, 
do not fall far short of the central revenues. If such 
responsibilities are to be entrusted to provincial Ministers 
responsible to their legislatures it seems an anomaly that 
the same responsibilities at the Centre should not be 
entrusted to Ministers responsible to the Central Legisla- 
ture. I am to add that one Honourable Member dissents 
from the proposals made above and considers that the 
recommendations of the Commission regarding the Central 
Executive should be accepted as they stand. 

12. Fa?’t IV, Cha'pter 4 . — The proposals regarding the 
Central control over the Provinces in paragraph 182 of 
the Report are accepted by the Government of Bombay 
with one dissentient subject to the suggestion that item (2) 
(matters which may, in the oj^inion of the Governor- 
General, essentially affect the interests of any other part 
of India) and item (6) (safeguarding of Imperial interests) 
need further definition. 

I am to suggest that in the exercise of its control by 
the^ Centre care will have to be taken to avoid any action 
ydiich might antagonize the Provincial Ministry and put 
it at variance with the Governor. Similarly, there should 
be no suggestion that a Minister responsible to a Provincial 
legislature is in any way bound to carry out orders of ji / 
responsible Minister at the Centre in his department! 

13. Part V . — -The Government of Bombay are unable to 
accept the Commission’s recommendation that the Army in 
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India should be wholly under the control of the Imperial 
Government and that, independently of the forces con- 
trolled by the Imperial Government, the Government of 
India, in co-operation with the Central Legislature, might 
consider the practicability of organising a purely Indian 
military and naval force. In the present financial condi- 
tion of India, the organisation of a purely Indian army, 
independently of the Imperial forces, is impracticable; 
and the Commission’s recommendation, if carried out, 
would only have the effect of making the organisation of a 
Dominion army able to undertake the defence of India, 
independently of the Imperial army, and the consequent 
attainment of full Dominion Status an impossibility. The 
Government of Bombay consider that Indian sentiment 
would prefer to see a Dominion army built up under the 
orders of the Commander-in-Chief and that it should 
remain under his control. It will resent most strongly 
the suggestion of a superior Imperial army and an inferior 
Dominion army. The aim, therefore, should be to accelerate 
the pace of Indianisation in the existing army as far as 
j-iossible. To fulfil this aim there should be an increased 
number of military training schools in India and one or 
more Indian Sandhursts should be established as soon as 
possible. The field from which candidates for conunis- 
sioned rank in the army should be taken up should be 
widened and the age limit for candidates for the schools 
should be raised. The territorial forces should not be 
substituted for the regular army, but should remain a part 
of it and should be developed, as far as finances permit. 


14. The Government of Bombay are also unable to 
agree to the proposals regarding the manner in which the 
Imperial army is to be utilised for internal security pur- 
poses. If the suggestion that the demand for troops for 
internal security should only be put forward by the express 
authority of the Governor of the province concerned or, m 
cases of emergency, by the Minister in the first jnstan^, 
subiect to the demand being endorsed at the earliest possible 
moment by the Governor, is accepted, it 
inevitable that where an emergency f 

aid of Imperial troops, there will almost certainlj be ddaj 
in obtaining them. The Minister would hesitate to take 
tL responsfbility of calling for ^^em without first obtam^^^^^ 
the Governor’s assent; and the unwillingness of the militai^ 
authorities to take any part in the f 
disturbances,— which is notorious and at the same time 
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■understandable, — ^would probably lead tliem to insist on 
the Governor’s orders being obtained before thej’" would 
supply the troops required. The delay might have very 
serious consequences for the civil authorities. _ The further 
suggestion that as a safeguai'd against excessive use of the 
military, financial adjustment should be made betiv^n pro- 
vincial and central revenues, if necessary, by arbitration, 
•would inevitably entail a still further risk of delay in 
demanding troops in cases of emergency. While fully 
realising the necessity of troops only being employed in 
absolutely the last resort, the Government of Bombay fear 
that if they knew that, in the event of the emergency not 
proving so serious as thej^ anticipated, the Presideiicj^ might 
iDe invohmd in heavj'- extra expenditure at the instance of 
the army authorities, who w’ould, in all probability, take 
the line that the calling in of troops had not been justifi- 
able, both the Governor and the Minister would be tempted 
to put off calling in military assistance to the last 
nioment, when it might perhaps^ in some cases, be too late 
to be of any use at all. The risk involved in these recom- 
mendations appears to call for very careful consideration. 
Tlie Government of Bombay are of opinion that the present 
ytatutorj'- power of the District Magistrate to call out 
troops for internal security purposes should be retained, as 
it facilitates prompt action in cases of emergency when 
delay would often lead to very serious consequences. It 
is also suggested that in connection ^vith the provision to 
be made for internal security, the revival of cantonments at 
large industrial centres like Sholapur, Sukkur, Hubli, etc., 
should be considered. The Government of Bombay are 
full}'' aware that from the point of view of military efficiency 
such scattered cantonments are not satisfactory, but 
consider that the reduction in the number of troops and 
of cantonments which has taken place in the Bombay 
Presidency since 1900, from the point of view of internal 
security, has been too drastic. During the period 1900 — 30 
there lias been a reduction from 25 to 17 units, viz., a reduc- 
tion of 32 per cent., while the cantonment stations have 
been reduced from 20 to 9, viz., by 55 per cent., not count- 
ing Belgaum which used to have 4 Infantry Battalions and 
a battery of Artillery and Jaeobabad where one Caya.J.p:^.v-^ 
Pegiment was maintained. Recent experience has proved 
that in such large centres containing the usuql •farge unruly 
elemen.ts to be foimd in all big cities the' 'maintenance of 
law and order, especially at a time wdien one of the 
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^periodical outbursts of communal or political agitation to 
which India is always liable is prevailing, would be very 
greatly facilitated if trained troops were available on the 
.spot to deal at once with any local riots which may occur, 
.and the location of such tro(^s would prevent a great deal 
.of the loss and suffering which are apt to occur when they 
.are not so available. From the point of view of internal 
.security, the moral efiecb of the permanent presence of 
.troops in such large centres is of the greatest iniiiortance. 

15. Vart VIII . — Regarding Chapters 1-3, which are in 
;thc main historical and descriptive, the Government of 
Bombay have no comment to make except the general one 
-.that since Sir Walter Layton wrote his report the financial 
position of this presidency has altered definitely for the 
-worse. In particular, the concentrated attack which has 
ibeen made on the excise revenue seems likely in the current 
'year to reduce the expectations of revenue from this source 
by some 70 lalchs; and whatever may be the political situa- 
rtion in the next and following years, it seems certain that 
;this revenue will not be recovered in full. 


16. In Chapter 4 the report discusses the possibility of 
•various new taxes and the methods of administering them. 
••Subject to the remarks which follow the Government of 
'Bombay accept in general the conclusions drawn in this 
•chapter. 


(1) Tax on agricultural income . — The Government of 
Bombay, by a majority,' are in favour of abolishing the total 
•exemption of agricultural incomes, and accept the vim\ oi 
Sir Walter Layton that the exemption should gradually 
he removed. The minority would retain the exemption or 
•would modify it only to the extent of including agricultural 
•income for the purpose of determining whether an income 
-is taxable or not. It is difficult to form any reliable es i- 
inate of the revenue from this source An estimate which 
;has been prepared puts it roughly at 25 lakhs. 

(2) Death Duties.— The Government of 
.affirm the opinion they gave to the 

favour of the early introduction of tliesc duties. 

(3) Excise Duties.— The Government of 

-the nrouosal to introduce excises on matches and tobacco. 
The^difficulty in regard to both these taxes hitherto has 
been "Inethod of collecting them Pf 
.system of central collection now proposed by the Statutoi^ 
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Commission undoubtedly simplifies the problem. It is; 
unnecessary in this report to enter into details, in regard' 
to which separate communications have already been made 
to the Government of India. In regard to matches the- 
Government of Bombay desire only to lay stress upon two 
points. Firstly, the}?’ agree with the recommendation of’ 
the Tariff Board that the duty in the first instance should’ 
be moderate, and they have recommended, therefore, that- 
it should not exceed Bs. 1-8 per gross of boxes. It should 
be possible with this rate to assure that the whole of the 
increase (approximately) shall be absorbed into the- 
Exchequer. Secondly, they support the view of the Tariff' 
Board that if an excise duty is levied it should be “ accom- 
panied by a corresponding increase in the import duty, so- 
as not to trench upon the degree of protection afforded to 
the industry 

In regard to tobacco, the Government of Bombay accept- 
the proposal to put an excise duty on factory-produced 
tobacco. They consider that it should be accompanied by 
a tax on the retail sale effected by the issue of licenses to- 
sell tobacco in all towns and large villages. The taxation 
of the manufacture of bidis, which appears theoretically 
just if an inequitable burden is not to be put upon the- 
manufacture of cigarettes a.nd. cigars, presents considerable- 
difficulty, owing to the fact that at present in this presi- 
dency at any rate, the manufacture is very largely a cottage 
industry. If the maximum revenue, therefore, is to be 
obtained from the taxation of tobacco, the Government of 
Bombay are inclined to favour the system already intro- 
duced into several States, of a license to cultivate. 

(4) Terminal Tax . — The Government of Bombay are of 
opinion that the proposal doe_s less than justice to the- 
theoretical objections to this tax. They hold, moreover, 
that the Report has failed to give due consideration to the’ 
fact that at present the terminal tax is one of the taxes 
allotted to local bodies. In this Presidency no less than 
31 municipalities have already imposed a terminal tax, 
and the difficulties which the local Government will en- 
counter in its dealings with local bodies and with the States- 
appear to have been overlooked. It seems likely, in view 
of the needs and attitude of the local bodies, that even .-if'" 
the Provincial Government undertook to collect the general 
tax it could hardly escape handing over the proceeds to all 
the local bodies affected, including those to whom permis- 
sion to introduce the tax had hitherto been refused. Such- 
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iDenefit, therefore, as the local Government would stand to 
^ain from its general introduction would he only indirect; 
and the Government of Bombay are not prepared to sujpport 
-the proposal. 

(5) Local cess on land . — The view expressed in para- 
graph 275 of the Report is accepted. Local Boards have 
already been given authority to raise the rate of the cess for 
."the purpose of assisting to finance primary education. 


17. Chapter 5 . — The Government of Bombay, subject to 
the remarks which follow, accept the general principles 
laid down in this chapter relating to the distribution of 
revenues. The only controversial one from the point of 
view of Bombay is the proposal to distribute the centraUy 
'Collected taxes on the basis of population. This is a prin- 
ciple which the people of the Bombay Presidency have 
.alwa}^ resisted for the obvious reason that while their 
population is only some 8 per cent, of the whole population 
■of British India, their percentage of expenditure is about 
■double this. On the other hand, it is recognised that the 
'per capita basis of distribution is the simplest automatic 
best which can at the same time command public confidence 
•and suitably benefit the backward provinces. Used then as 
a “ corrective ” to adjust inequalities between provinces, 
and restricted' to a suitable^ proportion of the centrally 
•collected revenues, the principle enunciated in paragraph 
284 could be accepted. It is in the application of the prin- 
ciple, therefore, that we must look for its equity. If the 
principle be extended to the whole fund of the centially 
•collected, taxes, tlie benej&t to other provinces, more densely 
populated, but whose financial needs are far less pressing 
than those of Bombay, is out of all equitable proportion. 
In view of these comparative results, the Government oi 
Bombay hold that it is clear that some other basis of distri- 
bution is called for which will take into consideration the 
financial needs of a province as well as its population. 
Since needs can only be determined by obligatory expendi- 
ture on essential services, it is possible that agreement on 
this question can only be attained after expert enquiry into 
the conditions of the various Provinces. If this is so, the 
Government of Bombay would welcome such an enquiiy 
It is certain that with the fall in the Excise Revenue, a 
■fall which is no longer a threat of the fu^re. bot which 
has already occurred, the Government of Bombay can no 
lono-er hope to carry on with the revenues remaining at 
their disposal. They are, therefore, compelled to apply for 
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a preliminary adjustment which can meet their outstand- 
ing needs, before the application of the automatic principle. 

18. Cha'pter ^ 6. — A'p'plication of the 'princi'ples and’ 
allocation of existing revenues . — Taking the recommenda- 
tions in the order in which they coine, the Government of 
Bombay have already accepted in theory, for the practicaf 
convenience of the administration, the re-arrangement: 
which sets off an excise duty on foreign liquor against 
the surrender of certain non- judicial stamps. But in the- 
cal culation of the financial results of this arrangement they 
are unable to accept without modification the view of the- 
Report that these two items will cancel one another. The- 
revenue from stamps ought in the ordinary course of busi- 
ness to go up, while there is more than a possibility that 
the receipts from an excise on foreign liquor will go down. 

19. The Income-tax . — Though the Government of* 
Bombay are still of the opinion that a more equitable-, 
distribution would be of the total income-tax collected in 
the province and are not convinced that the difficulties of 
this solution are insuperable, still they do not desire to 
press this view, provided that an equitable solution can be- 
found for the distribution of the central^ collected taxes. 
On this understanding thej’- accept the proposal contained’, 
in paragraph 293. 

20. In regard to the proposed schedule for the transfer' 
of revenues it seems likely that the conditions which have 
supervened since Sir Walter Layton drafted his proposal 
have made his estimates so hypothetical that it may be- 
impossible for the Government of India to agree to the- 
j)rox)osed time-table. However that may be, the Govern- 
ment of Bombay desire to press on the Government of India 
that it is essential that a schedule of some kind should be- 
prepared in order to avoid any danger of caprice in the- 
allocation of revenues. AVhile it may be admitted that the* 
times and amounts for transfer, which are subject to the- 
condition that a surplus is available, must depend upon the- 
judgment of the Central GoAmrnment, at any rate the order* 
of the revenues for transfer can be determined by schedule, 
and the tiansfer can be made a first charge on any recurrin<T 
sui'plus, with the additional condition that delay extending' 
beyond a specified period shall be 7nade good to the exteuL- 
possible in subsequent years. 


21. Coming to the new Provincial Taxes, the views nf 
the Government of Bombay on the Agricultnral Income-tax: 
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'and Terminal Taxes have already been given. The Govern- 
ment of Bombay accept the proposal that the Provinces - 
should be permitted to levy a surcharge on the income-tax. 

I 22. The Provincial Fund . — The Government of Bombay 
have in a former paragraph implicitly signified their accept- 
ance of this proposal, but have qualified their agreement 
to the distribution on a fer cafita basis by the proviso’ 
that the distribution of so large a j^roportion of the total 
revenues of the country on this basis does in fact lead to 
inequity, and should, therefore, be modified by the introduc- 
tion of some other basis. 

23. Cha'pter 7, — The Government of Bombay have no 
comments to make on the proposed constitutional 
machinery. It seems to follovy naturally from the genera!’ 
recommendations of a federal scheme of Government. They 
only desire to point out that the desirability of dispensing 
with annual Pinance Bills when there are no changes in 
the taxation suggested, referred to in Chapter 1, Part IV' 
(paragraph 160) of the Report, applies with even greater 
force to the proposed Provincial Fund, They recommend 
that the legislation imposing the excise duties should not 
be voted every year but omy when the Inter-provincial 

'T'inance Council has decided to make proposals for changes,, 
which make it necessary to do so. 

24. In regard to the separation of Provincial Balances, 
the statement in paragraph 310 is not in accordance with- 
the views on provincial autonomy hitherto generally accept- 
ed by Provincial Governments and referred to by the- 
Reforms Enquiry Committee in 1924. But the Government 
of Bombay do not wish to press for the immediate separa- 
tion of balances, and agree that the question should be 
left open, so that any Provincial Government which desires 
to do so could be permitted hereafter to maintain separate 
balances subject to suitable arrangements being made as to 
detail. Thej^ assume that the Government of India would 
take steps in the meantime to carry out the suggestion made 
in the Report that no undue profit shall be made out of 
the business for the benefit of the Central Government. 

25. The proposal for the complete separation of 
Accounts from Audit is in accordance with the views of 

Vtlie Government of Bombay already given to the Govern- 
ment of India. 

26. The Government of Bombay welcome the proposal 
to set up a Provincial Loan Council j and recognise that its 
functions must in the first instance- remain advisory. 
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a preliminary adjustment which can meet their outstand- 
ing needs, before the application of the automatic principle. 

18. Cha'pter 6. — A'p'plication of the qprinci'ples and' 
allocation of existing revenues. — Taking the recommenda- 
tions in the order in which they come, the Government of 
Bombay have already accepted in theory, for the practicar 
convenience of the administration, the re-arrangement: 
which sets off an excise duty on foreign liquor against 
the surrender of certain non- judicial stamps. But in the- 
calculation of the financial results of this arrangement they 
are unable to accept without modification the view of the- 
Report that these two items will cancel one another. The- 
revenue from stamps ought in the ordinary course of busi- 
ness to go up, while there is more than a possibility that 
the receipts from an excise on foreign liquor will go down. 

19. The Income-tax. — Though the Government of' 
Bombay are still of the opinion that a more equitable-, 
distribution wnuld be of the total incomn-tax collected in- 
the province and are not convinced that the difficulties of 
this solution are insuperable, still they do not^ desire to 
press this view, provided that an equitable solution can be- 
found for the distribution of the centra.lly collected taxes. 

On this understanding they accept the proposal contained', 
in paragraph 293. 

20. In regard to the proposed schedule for the transfer" 

of revenues it seems likely that the conditions which have 
supervened since Sir Walter Layton drafted his proposal 
have made his estimates so hypothetical thaf it may be- 
impossible for the Government of India to agree to the- 
proposed time-table. However that may be, the Govern- 
ment of Bombay desire to press on the Government of India 
that it is essential that a schedule of some kind should be- 
prepared in order to avoid any danger of caprice in the- 
alloeation of revenues. While it may be admitted that the- 
times and amounts for transfer, which are subject to the- 
condition that a surplus is a.vailable, must depend upon the- 
jndgment of the Central Government, at any rate the order 
of the revenues for transfer can be determined by schedule, 
and the transfer ean be made a first charge on any recurring 
surplus, with the additional condition that delay extending- 
beyond a specified period shall be made good to the exf.e-Bf-.'-- 
possible in subsequent years. — """ 

21. Coming to the new Provincial Taxes, the views of 
the Government of Bomliay on the Agricultural Inconie-tax: 
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Wd Terminal Taxes have already been given. The Govern- 
ment of Bombay accept the proposal that the Provinces- 
should be permitted to levy a surcharge on the income-tax. 

\ 22. The Provincial Fund . — The Government of Bomba}^ 
have in a former paragraph implicitly signified their accept- 
ance of this proposal, but have qualified their agreement 
to the distribution on a per capita basis by the proviso - 
that the distribution of so large a ]3roportion of the total 
revenues of the country on this basis does in fact lead to 
inequity, and should, therefore, be modified by the introduc- 
tion of some other basis. 

23. Chapter 7 . — The Government of Bombay have no 
comments to make on the proposed constitutional 
machinery. It seems to follov?- naturally from the general i 
recommendations of a federal scheme of Government. They 
only desire to point out that the desirability of dispensing 
with annual Finance Bills when there are no changes in- 
the taxation suggested, referred to in Chapter 1, Part IV 
(paragraph 160) of the Report, applies with even greater 
force to the proposed Provincial Fund. They recommend 
that the legislation imposing the excise duties should not' 
be voted every year but only when the Inter-provincial 

~^inance Council has decided to make proposals for changes,, 
which make it necessary to do so. 

24. In regard to the separation of Provincial Balances, 
the statement in paragraph 310 is not in accordance with- 
the views on provincial autonomy hitherto generally accept- 
ed by Provincial Governments and referred to b}' the- 
Reforms Enquiry Committee in 1924. But the Government 
of Bombay do not wish to press for the immediate separa- 
tion of balances, and agree that the question should be- 
left open, so that any Provincial Government which desires 
to do so could be permitted hereafter to maintain separate 
balances subject to suitable arrangements being made as to 
detail. They assume that the Government of India would 
take steps in the meantime to carry out the suggestion made 
in the Report that no undue profit shall be made out of 
the business for the benefit of the Central Government. 

25. The proposal for the complete separation of 
Accounts from Audit is in accordance Avith the views of 

^the Government of Bombay already given to the Govern- 
ment of India. 

26. The Government of Bombay Avelcome the proposal 
to set up a Provincial Loan Council, and recognise that its • 
functions must in the first instance- remain advisory. 
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27. Part IX. — The~ Future of the Services. — (1) As 
regards the retention of All-India recruitment by the 
Secretary of State for the “ Security Services ”, and 
possibly for the Irrigation and Forest Departments, the 
Commission have differed from the recommendations of the 
Dee Commission who came to the conclusion that when a 
department is transferred. All-India recruitment by the 
Secretary of State in it should cease. If the Statutory 
Commission’s recommendations for the Provincial Govern- 
ments are approved, all the departments will be transferred 
to the control of Ministers. The retention of All-India 
recruitment by the Secretary of State for these departments 
will entail the anomaly of the servants of a Government 
responsible to the legislature being appointed by an 
authority outside India, especially in the case of Indians. 
The Government of Bombay by a majority, therefore, 
adhere to the recommendation which they made to the 
Indian Statutory Commission that, in future, recruitment 
for the All-India Services should be carried on by the 
Central Public Service Commission. They consider that a 
European element is still required in these services and 
that if recruitment is carried on by the Central Public 
Service Commission, officers of the required standard wdl' — 
be obtained provided there is a guarantee of continuity of 
service and of reasonable protection by the Governor- 
General in Council. They consider that the emoluments of 
the officers recruited by the Public Service Commission 
should be votable. The minority is of opinion that recruit- 
ment by the Public Service Commission will not result in 
•candidates of the required attainments and qualifications 
being obtained and is in favour of retention of recruitment 
by the Secretary of State. A suggestion was made for the 
consideration of the Government of India that recruitment 
by the Secretary of State for All-India Services should be 
continued for 10 years at the expiry of which the question 
.should be reconsidered. 

(2) As regards the Commission’s recommendation that 
the Secretary of State should continue to have the power to 
prescribe the number and conditions of appointment of 
I.M.S. Officers to be employed in the provinces, the majority ^ 
of the Government of Bombay feel that the principW^ 
adumbrated for the other Services should be adhered to in 
the case of the I. M. S. also. They realise, however that 
in the case of the I. M. S. there are implications in connec- 
•tion with the Army which may make it difficult to do this 
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\ (3) In regard to the recommendation that the rates of 

Indianisation laid down by the Lee Commission for 
“\Security Services ” should be maintained the local 
Grovernment is divided. One Member and one Minister are 
in' favour of the examination at Allahabad and London 
being held by the Indian Public Service Commission, the 
results merged and the best men selected. Another Member 
suggested that if these examinations are to be held in 
London and Allahabad the number of candidates to be 
chosen by examination each year should be fixed after 
deduction of nominations required to secure communal 
representation in the Services and should be divided in the- 
ratio of 50 : 50 between London and Allahabad. Another 
suggestion made is that the rate of Indianisation suggested 
by the Lee Commission should be reduced to 33 Europeans 
to 67 Indians by 1939 for the Indian Civil Service, and 
1949 for the Indian Police Service. The remaining 
Members favour the retention of the rates of Indianisation’ 
suggested by the Lee Commission as far as possible. 

(4) The recommendation that, as regards the existing 
members of any All-India Services for which no further 

'-recruitment will be made they should, following the- 
recommendation of the Lee Commission, retain all the rights, 
of the All-India Services is accepted. The Government 
of Bombay also accept the recommendation that the pri- 
vilege of premature retirement should be extended without 
limit of. time to any officer who might, under the present 
rules, have so retired upon the coming into force of the 
new constitution, and that the existing safeguards pro- 
vided in the Government of India Act and the statutory 
rules made thereunder to secure the position of the Ser- 
vices should continue as at present 

(5) The Government of Bombay agree that officers*' 
pensions and the Provident and Family Pension Funds 
should be safeguarded. 

(6) If the recommendation of the local Government as 
regards recruitment by the Public Service Commission is 
accepted, the Commission’s recommendation that as regards 

^ future recruits to All-India Services the Secretary of' 
" State for India should be under an obligation, if need arise, 
to see that such officers are treated in the spirit of the 
recommendation of the Joint Select Committee in regard 
to the Services and that he should have power to take the- 
necessary measures automatically disappears. . 
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(7) The recommendation that additional pensions should 
he given to Governors of Provinces Vvho belong to the 
.Ser\dces is accepted. While recognising that the appoint- 
ment of Governors from the I. C. S. is a reward which maj^ 
enhance the attractions of the Service from a recruitment 
point of view, the majority of Government ai’e of opinion 
that Governors should not be apjDointed from the Services. 

The recommendation that some increment to the 23ension 
■of a Member of the Civil Service who, being selected by a 
Governor to be a Member of his Cabinet, has to retire 
earlier than he would have done if he had not been so 
appointed be granted is not accepted, as the Government 
of Bombay do not agree to the recommendation that the 
Governor should have power to apjDoint an official as a 
Cabinet Minister. 

(8) The Government of Bombay accept all the recom- 
mendations made bj?^ the Commission ^vith regard to the 
Public Service Commissions. 


28. Part X. — High Courts . — On jDrinciple, and still 
more on administrative grounds, the Commission’s j^roposal 
to centralise the High Courts cannot be acce 2 :)ted. When 
recommending the centralisation of the High Courts, the 
Commission appear to have failed to realise that, besides 
the Judges of the High Court, the judicial organisation in 
the j)rovinces comprises the district judges, subordinate 
judges, magistrates and other judicird officers. Before 
ajjjjointments to the district and subordinate courts are 
made, the High Court is invariably consulted by the 
local Government; and it is essential that the existing 
relations between them should be maintained. As stated 
by the High Court in their Memorandum'^ to the Indian 
Statutory Commission, the ap23ointments, transfers and 
leave of all those officials must necessarily involve a local 
knowledge and heavy corres25ondence which is not of suffi- 
cient importance to justify the ex23ense and delay Avhich 
would be caused by its transfer to Delhi and Simla. The 
relations betAveen the Bombay High Court, the Court of the 
Judicial Commissioner of Sind, and the local GoA^ernment 
have been cordial and the Government of Bombay do not 
think that any case has been made out for a change in the 
.existing arrangement. — 


, . ZJ.— ( 1 ) The recommendations contained in 

this Part are based on the principle that the ultimate 

Printed as an accompaniment to tliis letter. ~ ' 
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responsibility for the welfare and government of the people 
.’of India shall continue to rest with Parliament and that the 
largest possible measure of responsibility shall be trans- 
ferred to the Provinces, and such relaxation of control shall 
"take place at the Centre, as is compatible with the due 
discharge of its responsibilities by Parliament. The 
. iSecretary of State for India will continue as the agent of 
Parliament in all matters relating to the affairs of India, 
and it is, therefore, necessary that he should have the 
powers proposed to Idc conferred on him to enable him to 
■discharge his duties under the Constitution. But the 
Council of India which is attached to him as an advisory 
■body stands on a different footing. Though in theory 
intended to keep the Secretary of State informed of the 
-existing conditions in India and to advise him on questions 
relating to the affairs of India of which it is intended to 
have knowledge and experience, it is unable, by virtue of 
its constitution, fully to fulfil the object for which it was 
•constituted. It is liable to be out of touch with existing 
■conditions. Its members are appointed for a term of years 
.and seldom live in India after their appointment. The 
■^ros and cons of each problem are so thoroughly examined 
'■ in India that it does not seem necessary to have a separate 
advisory body in London. Indian opinion entitled to 
■consideration is against its continuance. The Government 
of Bombay are of the opinion that, in pursuance of the goal 
towards which India is advancing, it is advisable to trans- 
fer powers, as far as possible, from the India Office to the 
Government of India. The Secretary of State might have 
•expert advisers on the remaining minimum number of 
subjects — ^the Services, Finance and the Arnu". Differences 
•on questions of high policy between the Imperial Govern- 
ment and the Government of India should be settled by 
negotiation as suggested in paragraph 359 of the Report. 
Two Honourable Members are in favour of the retention 
■of an India Council reduced in size and with limited 
duties. 

(2) -With regard to the view taken by the Commission 
■on the “ Fiscal convention ”, the Government of Bombay 
, suggest that in view of the Commission’s definition of the 
^qwinciple of delegation of powers by the Secretary of 
State to the Government of India, the subjects on which 
the principle underlying the fiscal convention cannot be 
allowed should be categorically stated and should not travel 
!beyond the Secretary of State’s sphere of control. 
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(3) The proposals regarding the functions of the High 
Commissioner contained in paragraph 361 of the Report 
are accepted. 

30. As regards paragraph 5 of Mr. Lewis’ letter in 
which he asks for an estimate of the reception which the- 
recommendations of the Commission have received in the 
Presidency, I am to state that this reception has been 
almost uniformly adverse. In quarters where the proposals 
have not been summarily rejected as unsatisfactory, they 
have been described as disappointing, retrograde, and re- 
actionary. Even moderate opinion seems to have been 
gravely disappointed with them. The extremists will, of 
course, have nothing to do with the Report and have ex- 
pressed no opinions save those of the bitterest enmity. 
They condemn it as nothing less than an insult to India 
and an instrument to perpetuate foreign domination over 
the country. 

The Liberals, Responsivists and the Indian Mercantile 
Community have been only a degree less severe in their 
condemnation of the recommendations. They recognise 
that there are good features therein, but say that these are 
largely matters of detail and that in essentials such --as, 
the constitution of the Central Government, Indian control 
of defence and the Army, control of finance and fiscal 
policy, the responsibility of the Central Government to the 
Central Legislature, freedom from interference of the 
Secretary of State and control over the Services, the Report 
suggests no adAmnce. The recognition of the unity of 
British India and the Indian States and the need for a 
federal system of Government embracing both has met with 
some approval. 

What may be termed public orthodox Muhammadan 
opinion is a little more favourable, but goes little beyond 
the point where the recommendations appear to aid the 
Muhammadans in their desire to avoid Hindu ascendancy. 
Similarly the non-Brahman party publicly express dis- 
appointment with the proposals. On the whole, it appears 
that no section of Indian opinion in this Presidency regards 
the Commission’s Report as much more than an' item for 
disemssion at the Round Table Conference. 

31. The Press holds much the same viev/s as those given - 
above. Practically all vernacular pajjers, barrinrr d few 
unimportant and uninfluential ones, have severely con 
fPo .'^.commendations as inadequate, out of date and 
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«ven retrograde. Of the English papers while the “ Indian 
Daily Mail ” and the “ Bombay Chronicle ” have con- 
demned it as inadequate and an affront to India, the 
“ Times of India ” has taken a moderate view. In its 
'opinion while the proposals for provincial self-government 
are more generous than most people expected, those for 
the constitution of the Central Government are, on the 
other hand, bound to be widely condemned. It adds that 
the proposals for the constitution of the Central Govern- 
ment need to be revised and such revision should appro- 
priately be discussed at the Bound Table Conference. 


No. 1601, dated Bombay, the 3rd Jnly 1930. 

From — K. C. Sen, Esq., I.C.S., Registrar, His Majesty’s High 
Court of Jiidicatiire, Bombay, Appellate Side, 

To — The Secretary to the Government of Bombay, Home Depart- 
ment, Bombay. 

With reference to j'-our letter No. 7565/2, dated the 
28th June 1930, on the subject noted above, I am directed 
by the Honourable the Chief Justice and Judges to say 
that in view of the uncertainty that seems to exist at pre- 
sent as to what form the future constitution of India is 
likely to take and what the relations between the Central 
and local Governments are likely to be under that constitu- 
tion, Their Lordships think that they cannot usefully offer 
any opinion on the subject at the present moment or add 
anything to the views they have already expressed in their 
printed Memorandum submitted to the Indian Statutory 
Commission, 1928, a copy of which is appended hereto. 


Memorandum submitted by the Chief Justice and Judges 
of the High Court of Bombay to the Indian Statutory 
Commission, 1928, through the Government of 
Bombay. 

1. In submitting this Memorandum to the Indian 
Statutory Commission through the Government of Bombay, 
the Chief Justice and Judges of the High Court of Bombay 
desire in the first place to explain their position. It is not 
the practice of this High Court to tender advice to Govern- 
■ menff unless requested so to do, or unless the matter is one 
coming under the direct cognizance of the High Court, and 
is of such a nature that the attention of Government may 
be usefully drawn to it. Hitherto no official request has 
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been sent to tlie High Court either by Government or the’ 
Indian Statutory Commission to tendm’ advice on any sub- 
ject coming -within the scope of the Coimnission, nor have- 
any papers on the subject been officially circulated to the 
High Court. As regards the bullv of the work of the Com- 
mission this is clearly understandable, for presumably it 
will be mainly political in the modern sense of that word, 
and as regards such matters the High Court is in no way- 
concerned. On the contrary its settled practice is to kee]> 
strictly aloof therefrom. 

2. It would however appear from a Memorandum pub- 
lished in March 1928 in the public press and elsewhere that 
the Commission has invited statements both from official' 
and non-official sources, from representative associations,, 
local bodies and responsible individuals on any of the sub- 
jects falling within the limits of the enquiry to be under- 
taken by the Commission, and that amongst such subjects 
are included as item No. 7 The Courts and the- 
Judiciary Further quite recently there has been pub- 
lished in the public joress a Meraorandimi submitted to the 
Commission by the Associated Chambers of Commerce of 
India and Ceylon, in the course of which they propose that 
all High Courts in India should be under the Government 
of India both for administration and finance. They 
further suggest that a Supreme Court may become neces- 
sary. These proposals are 'important in themselves, and' 
come from a body of great importance; and they directly 
affect this High- Court and the Presidency at large. If 
then the Commission is prepared to consider these pro- 
posals as falling i-vithin the limits of their enquiry, it would 
seem desirable that some opportunity should be given to 
this High Court of expressing its views on the subject. 
Before doing so however this High Court would have pre- 
ferred to have had- the advantage of a discussion on the- 
subject Avilh representatives of the Government of Bombay, 
but as time presses owing to the Commission visiting the- 
Presidency of Bombay first, it has been thought desirable 
that the High Court should make the following preliminary 
statement, confined in the first instance to the proposals 
made by the Associated Chambers of Commerce, and 
.‘should ask for liberty to supplement it lc,ter if '' 

necessary. * - 


state 


At the outset then it riTny 
briefiy the history a’ui the 


l)e found convenient to- 
present jurisdiction and' 
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-position of this High Court. It represents an amalgania- 
■tion effected in 1862 of {a) the Supreme Court of Bombay 
founded by the King’s Charter of 1823 and inheriting 
(earlier jurisdiction acquired at various times since the 
cession of Bombay to the Crown in 1661, and (&) the Courts 
founded by the East India Company in the up-country or 
mofussil districts of the Presidency. The former {a) repre- 
sented the King’s Courts and was granted by the Charter 
■of 1823, speaking generally, the jurisdiction! of the Courts 
in England so far as regards the town and island of 
Bombay. The latter (&) took their jurisdiction from legis- 
lative authority conferred upon the East India Company. 
The main area then of this High Court’s jurisdiction still 
'divides itself into two natural branches, viz., (i) the town 
nnd island of Bombay which may be called Bombay and 
i(ii) the up-country or mofussil districts. As regards (i) 
'the Court is concerned with a great commercial city rank- 
ing third or fourth in population amongst all the cities of 
rthe British Empire. And here the Court has to deal with 
isuits from start to finish, for they all originate in Bombay 
tand are tried there. Hence this main branch of the Court 
is called “ the Original Side ”. As regards (ii) the Court 
is concerned with the problems of large agricultural areas, 
for the up-country districts apart from large towns like 
Poona and AJimedabad are mainly devoted to agriculture. 
.And here the Court has to deal with suits on ap]Deal, for 
thej'' originate and are tried in the mofussil. Hence this 
other main branch of the High Court is called “ the Appel- 
late Side”. Accordingly, the main feature of litigation 
in Bombay is originating or appellate mercantile and com- 
mercial litigation, particularly relating to the sale of 
'goods. The main feature of litigation from the up- 
, country or mofussil districts is appellate litigation con- 
cerning land. 

4. As regards the general nature of this jurisdiction, 
it is of a most extensive and varied character. It includes 
.every variety of civil suit from mortgages down to divoine, 
apart from revenue matters, and even there this High 
Hourt is given by statute a special jurisdiction as regards 
for instance income-tax and super-tax. It also includes 
*^^.-( 5 ?isiiS 4 Lipil®diction. This civil and criminal juris- 
'diction is exercised over some 16 millions of people living 
in an area of some 77,700 square miles in the Presidency 
~prox 3 er, excluding Sind. This High Court has also sxiecial 
jurisdiction over certain cases coming from the Persian 
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Gulf, Aden and Zanzibar and it is proposed by the Home 
Government (contrary to the wishes of this High Court) to 
extend it to Abyssinia. 

5. With this large population, the litigation naturally 
runs into large figures, as will be seen from the Report on 
the Administration of Civil and Criminal Justice in the 
Bombay Presidency for the year 1926. Taking first the 
Original Side (which is the largest Original Side of any 
High Court in India) it will be seen from page 82 that 
during that year 3,621 suits were disposed of in addition 
to 21 Testamentary suits and 1,168 Insolvency matters 
making a total of 4,818. It also disposed of 88 appeals 
from its original jurisdiction. As regards Criminal 
Sessions 105 cases were disposed of, all of which were tried 
with juries. Turning next to the Appellate Side, 1,193 
civil appeals in all were disposed of, in addition to 1,361 
miscellaneous civil matters (see page 85). As regards 
criminal work, 642 appeals and 390 references were dis- 
posed of, in addition to 161 miscellaneous applications. 
The aggregate total then for the year on both Original and 
Appellate Sides, civil and criminal, amounts to some 5,670 
suits, cases and appeals, and 3,090 Insolvency and other 
miscellaneous matters. 


6. Turning next to the Mofussil Courts, it will be seen 
from page 80 of this Report that during the year 1926 they 
disposed of 128,516 civil suits and 4,604 civil appeals. 
In addition 708 criminal cases and 1,710 criminal appeals 
were disposed of by the Sessions Courts. The above is 
apart from the Small Causes Court, Bombay, which dis- 
posed of 35,137 civil suits. It is also irrespective of a very 
large number of criminal matters tried by the Magistrates 
in Bombay and in the mofussil. From page 38 it would 
appear that about 266,237 persons were put on trial, other 
than in the Courts of Session or Superior Courts. 


7. The judicial staff to dispose of this litigation will 
30 found at I^ges 1 and 17 of the Report. It consists as 
far as the High Court is concerned of 8 permanent 
Judges (including the Chief Justice) and 1 or 2 temporary 
additional Judges.^ As this staff is unable to cope %vith 
Uic ynUiminous civil and criminal work on-Jmtli tho 
Original <and Appellate Sides withpi’-^tr * 7 ‘ 

tat)le arrears, an increase to tiiere being regret- 

asked for. This requostTis Qfiu Judges has been 

Government. As re^^ard^ SI consideration 

e^.irds the mofussil, the country is 


of 
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divided up into some 17 different Districts, at the head of 
each of •which there is a District Judge. Under the Dis- 
trict Judges there are for civil work some 22 first class and 
104 second class Subordinate Judges in addition to 2 Joint- 
Judges, 7 Assistant Judges and 2 Small Cause Court 
Judges, This is exclusive of the Bombay Small Causes 
Court which has 6 Judges. As regards the criminal work 
each District Judge is also Sessions Judge, and usually the 
above Joint and Assistant Judges are given the powers of 
additional Sessions Judges. Apart from these officers, 
there is a large number of magistrates, most of whom are 
not engaged exclusively in judicial work, but have execu- 
tive duties to perform as well such as revenue or police 
work. The Report at page 17 shows that there were some 
974 first, second and third class Magistrates, 467 Honorary 
Magistrates and 19,741 Police Village Patels for the year 
in question. Under section 107 of the Government of 
India Act the High Court is given the superintendence 
over all Courts subject to its appellate Jurisdiction, and 
may make general rules for regulating the practice and 
proceedings of such Courts, subject to the previous 
approval of the Government of Bombay. 


8. The income brought in from this litigation also runs 
to large figures. As regards the Original Side the receipts 

and the expenditure 
its. 7,02,345 leaving a net surplus of Rs. 3,14,395 (see 
pages 6 and 6 of the Report). This is irrespective of 
Rs. 10,87 212 collected by the High Court for Probate 
Vuty, and if 10 per cent, is allowed for the cost of collec- 
surplus would be increased to Rs. 4,23,116. On 
the Appellate Side however the receipts of Rs. 1 83 987 
were ^jss than the expenditure of Rs. 3,92,27o’ by 
Rs. 2,10,029. But if this deficit of Rs. 2,10,029 be deduct^ 
ed fTOm the above net surplus of Rs. 4,23,116 on the 

Rs%^05^087^‘^^Tn^ surplus profit is shown of 

expenditure includes the salaries 
f-hnr Jndges. In effect these figures show 

SSJf Original Side pays for the 

and .dL f * and criminal litigation 

”5^ the dehcit on the Appellate Side canfedi by 
thfe «,ppeuate'Cryil and criminal work from the mofussil.'^ 


of regards the financial figures for all the Courts 

nf the Presidency, both civil and criminal, the surnlus 
of receipts orer expenditure for the yekr 1926 wZ 
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Rs. 30,57,574: according to the official return of the 
Accountant-General. Tliis expenditure included expen- 
diture over new buildings amounting to Rs. 9,00,000 and 
also repairs to buildings to the extent of Rs. 87,203. 
Speaking generally then it would appear that the Courts 
whether in Bombay or the mofussil bring in a substantial 
net revenue to Government, after paying all expenses in- 
cluding salaries and expenditure on buildings, and the- . 
cost of criminal work; and that it is the civil litigant who 
mainlj' produces this satisfactory financial result. This 
has to be borne in mind in considering any question of the 
transfer of the High Court to the Government of India for 
administrative or financial purposes. 

10. The permanent High Court Judges are appointed 
by His hlajesty and hold office during His Majesty’s plea- 
sure [sections 101 (2) and 102 (1), Government of India 
Act, 191 5]. In practice in recent years they undertake- 
on appointment to retire at 60, though there is no pro- 
vision to this eft’ect in the Act. This age-limit is not 
always to the advantage of the High Court, and might be 
reconsidered. Temporary additional Judges for periods 
not exceeding two years are appointed bj’’ the Governor- 
General in Council [section 101 (2) (i)] and acting Judges 
to fill terap^orary vacancies by the Government of Bombay 
(section 105). The salaries, furloughs and pensions of the 
High Court Judges are regulated by special statutory rules 
made by the Secretary of State which will be found in the 
India Office List. 1928. page 388. The grant of furlough 
rests usually with the Government of Bombay. 

11. The office staff of the High Court is appointed by 
theJThiof Justice under clause 8 of the Letters Patent oL 
1865. and they are paid such reasonable salaries as he 
appoints and as the Governor of Bombay in Council sub- 
ject to the control of the Governor-General in Council shall 
approve of. The aggregate office staff numbers about 212, 
nieludnig the Insolvency Department which accounts for 
0.1 and the T ranslation Department which accounts for 55 

member.-?. They are under tlie general control of tlie Cliief 
dust ICC. 


dnis-iorih. (a) its pidicial work and (&lTts 

trativc work. regards (n's tlm ^ acimmis- 

arc snb-^tnntially the same a'5 in the TTirrl p "’ Court 

rh.. r, ii.M.vs per <l7 for C ’ r ,n England. 

I loi (lays per v.-cc-k. The nSmbay 
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Vacations (including the Christmjis and Easter liodidays)' 
are less, viz., 12|- weeks against 16i- weeks in England, but 
in Bombay the Courts are closed on certain Government 
public holidays numbering about 18 days in all, and there^ 
fore the aggregate Bombay vacations and holidays amount 
to about 15 weeks against the English High Court’s 16-|- 
weeks. The sittings of the High Court are held solely in- 
Bombay, and it does not move with Government to Maha- 
bleshwar and Poona. Hor does it go on circuit. In this 
latter respect there is no recent instance of the exercise of 
the powers given by clause 31 of the Letters Patent. But 
insiDection tours of the various District Courts lasting 
some 4 or 5 months are or ought to be made every 2 or 3- 
5^ears by a High Court Judge, and proper financial pro- 
visions ought to be made for these tours by the local Gov- 
ernment. At present there is difficulty in obtaining finan- 
cial sanction to them, and the same observation applies to 
short tours or visits by the Chief Justice. 

13. As regards (5) the administrative work is heavy 
and increasing in burden. It primarily falls on the Chief 
Justice and on the administrative Judge, Appellate Side, 
and the Administrative Judge, Original Side, respectively, 
but many of the more important questions are laid before 
the Judges as a whole, and occupy a great deal of their 
time. This administrative work is largely effected by corre- 
spondence with Government, and includes advice on the* 
appointments, postings and promotions of the mofussil 
Judges; the variations of the Coiu’ts in accordance with 
local needs ; the finances of the High Court including 
salaries and other expenditure; pending or suggested' 
legislation; the framing and amendment of rules and’ 
procedure; the admission of advocates, attorneys and 
vakils after examination, and the investigation of 
complaints. As regards legislation, it had become the- 
practice of the Government of India and the Govern- 
ment of Bombay to ask the opinion of the High 
Court on an increasing number of Bills or Eeso- 
iutions, many of which did not affect the High Court 
or the Courts subordinate to it. But as the result of repre- 
^ntations made by certain High Courts, including the 
Bo ^ay High^ ^urt, it is anticipated that this branch of 
ffieirwork wilTdecfcase. As an instance of their adminis- 
trative work it may be mentioned that in the course of the 
Last two years the Chief Justice and Judges have held a 
mquiry into the reorganization of the whole of the depart- 
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ments and staff of the High Coni’t, the papers on which 
alone have run into some 800 large printed pages. There 
has also been an enquiry into the judicial and office staff 
of the several 17 District Courts and the Courts subordi- 
nate to them. The proposals of the High Court as the 
result of these enquiries are now before the Government of 
Bombay. 

14. It may here be observed that even as regards any 
matters which may ultimately go before the Secretary of 
State or the Government of India, the practice is for the 
High Court to send them in the first instance to the Govern- 
ment of Bombay. This would seem clearly a convenient 
practice under existing conditions, for then the local Gov- 
ernment knows of the proposals of its own High Court and 
■can also express its ovm views in forwarding the papers to • 
the Government of India. As regards appointments to 
the High Court, the Chief Justice is usually consulted per- 
sonally on these and some other appointments. As regards 
appointments to the District and Subordinate Courts, the 
practice is for the Chief Justice and Judges to be consult- 
ed by Government. 

15. To complete this sketch of the present position and 
work of this High Court, the Chief Justice and Judges 
would like to say that the tradition of this High Court lias 
been to maintain friendly relations with its own Govern- 
ment without in any way jeopardizing that independence 
which it is essential for any efficient High Court to main- 
tain. The personal equation may at tiines lead to minor 
variations in this respect. But the Indian Statutory Com- 
mission may take it that this High Court highly 
appreciate.'? the consideration and courtesy with which it 
has been treated by the Government of "Bombay over a 
long series of years in the discussion of a large number of 
complicated and difficult .subjects. 

_ 16. Turning next to tlie specific proposals of the Asso- 
ciated Chambers of Commerce, the onus of proof would 
seem to lie on tho.sc who advocate the change that in future 
this Tligli Court should be under the Government of India 
both for administration and finance. It is not altogether 
clear whether the proposal is intended to include the Dis- 
trict Courts as well as the High Court itself. If how- 
ever, the proposal does extend to the Distri/^<- 
Wiis Higli Court cannot 
District ' — * - ' ' 


jpsiricts given in paragraph 7 cfGw J ® figures for the 
Government of Bombav i.s present the 

concerned with some 160 Civil 



63 


Judges and 974 Criminal Magistrates in addition to 467 
Honorary Magistrates. The appointments, transfers and 
leave of all these officials must necessarily involve a local 
knov?-ledge and a heavy correspondence which is not of 
sufficient importance to justify the expense and delay 
caused by its transference to Delhi and Simla, and the 
heavy increase in that correspondence which would be 
caused by the Central Government having necessarily to 
consult the local Governinent in a large proportion of 
. matters. Further, as regards the 974 Magistrates who 
perform both judicial and executive functions, the whole 
system would presumably have to be recast, as otherwise the 
Magistrates would be part-time officials under the Govern- 
ment of India and part-time officials under the Govern- 
ment of Bomba 3 ^ It is recognized that if henceforth the 
High Court was to be under the Government of India, and 
the mofussil Courts under the Government of Bombay, 
there might be some risk of friction between the local Gov- 
ernment and the High Court, but it would have to be left to 
the good sense of those in authority to prevent this. It is 
also recognized that this division would render it neces- 
^.sary to make some adjustment as between the Government 
”^of India and the Government of Bombay of the revenue 
derived from the High Court and the mofussil Courts re- 
spectively. But the latter is a financial detail. 

17. Confining then the proposal to the High Court it- 
self, but retaining the High Court’s existing powers of 
superintendence over the District and other subordinate 
Courts under section 107 of the Government of India Act, 
the main points for consideration in favour of the proposal 
would appear to be as follows. First, that the centraliz- 
ation of the High Courts under the Government of India 
would tend to the unity of the Indian Empire and the 
greater security of the High Courts themselves. Secondly, 
that a central authority would tend- to improve and co- 
ordinate the general administration of all the High Courts 
by adopting the good and discarding the bad methods that 
may now be found in individual Courts. Thirdly, that 
appointments would not be subject to the same political or 
communal pressure. Fourthly, that the High Courts 
^would be removed from the risk of attacks in the Local 
Legislature, and as regards the Central Legislature, the 
Government of Inda would ]3robably be strong enough to 
prevent unfair criticism. Fifthly, that the effective work 
of the High Courts would no longer depend on the flnctuat- 
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ing finances of its local Government or on the chances of 
some hostile vote on the annual Budget, or on the hostility 
or opposition of some extremist local Govermnent of the 
future. 

18. As regards the first and second points, the High 
Courts of India number at present seven. The four senior 
Courts are those of Calcutta, Madras, Bombaj^ and Allaha- 
bad. The three High Courts of Patna, Lahore and Burma 
have been formed within the last 12 years or so. The total 
number of permanent and temporar}’^ additional Judges in 
tiiese 7 High Courts would appear to be about 83 accord- 
ing to the India Office List, 1928. In addition there are 
several Chief Courts or Judicial Commissioner’s Courts 


wliich for certain purposes have the powers of a High 
Court. It is not proposed to refer to them any further, 
except to say that as regards the Court of the Judicial 
Commissioner of Sind, the Act (Bombaj’' Act No. VII of 
3 926) which was passed to convert it into a Chief Court 
with increased status and powers has not yet been carried 
into effect owing, it is believed, to the financial condition 
of the Government of Bombajc Nor is it proposed to deal 
specifically with any of the other High Courts except to 
say that the High Court of Calcutta has long been under 
the Government of India, and that therefore their Judges 
are in a position to state the advantages and disadvantages 
they have thereby experienced. Tlie distances betAveen the 
Provinces are .so great and the existing opportunities of 
meeting Judges from another Province are so slender that 
those factoi's added to the diversity in the needs and pro- 
cedure of the various Provinces make it impracticable for 
tlic Judges of this High Court usefullv to make au}^ soeci- 
fic suggestions as to the Avork or needs of any other High 
Court. No doubt this to some degree bears out the sug- 
gested need for a central authority. The Privv Council, 
lor instance, has been a strong link in connecting up the 
various parts of the Briti.sh Empire from a iudicitd point 
of view. And in time the Government of India might be 
able to effect a .similar result within the Indiaii Empire 
from an administrative point of view. But against this 
lum to bc weighed the practical difficulty 0 ^ a central 
autboritv inquiring .sufficient personal knowledrro oLjiV 

\ *1, " y npprovintfitdy tlic mVo of Kiirope fomrt 
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‘ 19. In this latter connection it may be observed that 

ordinarily under the above proposal the High Courts would 
•come under the Home Department of the Government of 
India. But that is already an over-worked Department., 
nnd the member in charge who usually acts as Prime 
Minister and Leader of the House will normally be more 
•interested in politics and activities of general adminis- 
tration than in the judiciaiy and Courts. This, however, 
would to some extent be mitigated if all the High Courts 
'Were placed under the Law Member, though as regards the 
•question of finance, the main voice would be that of the 
Finance Member. This would also have the advantage of 
the afi’airs of the High Courts being dealt vsdth by a prac- 
tising Ia-W 3 ’’er, for the Law Member is usuall}'' chosen from 
'the Bar. In that event it would no doubt be open to the 
•Law Member to make suggestions to the various High 
Hourts which would tend to uniformity so far as is prac- 
'ticable and desirable. The work, for instance, both of the 
•Chamier Committee and the Rankin Committee were start- 
ling in the differences they disclosed in the practical work- 
ing of the various High Courts. But the work of those 
■Committees requires to be followed up, for all those differ- 
-ences can hardly be said to be essential. 

20. One fear that lias been expressed is that this change 
•might lead to Judges being transferred from one High 
•Court to another. This, however, would meet with strong 
•opposition not only from the Judges themselves, but also 
in all probability" from the Bar. _ At present no High 
'Court Judge would be transferred without his consent, and 
•there would seem no reason whj'- this desirable practice 
-should be altered under the above proposal. The Judges 
■would still as before be appointed by His Majesty the King, 
-and accordingly their appointments would still be made 
:through the Secretary of State. 

21 Another fear that has been expressed is that the 
■above proposal would involve the Bombay Judges losing 
■certain privileges which they at present enjoy owing to 
the exigencies of local conditions, c.g., their existing occu- 
pation of Government bungalows, and the advantage of 
he 10 per cent, rule which, thanlcs to the efforts of the local 
\overnment, they at present enjoy. This is a serioTis 
\actical matter, for a quiet house is essential for each 
\dge,.and normal rents are so high in Bombay that .suit- 
\e houses cannot be obtained for a. reasonable ]iroport]on 

\ KlirOVMS ® 

'a 



66 


of a Judge's existing salaiy To take an extreme case^ 
tlie economic rent of an unfurnislied but modern Govern- 
ment bungalo-w to be paid by a High Court Judge was 
recently fixed by the Public Worlds Department at 
Rs. 2,000 per month or about £1,800 per annum at aver- 
age rate of exchange. Seeing that the gross salary of each 
High Court Judge is only Rs. 4,000 per mensem before 
deducting income-tax, this clearly created an impossible 
position. Moreover the Accountant-General objected that 
under section 104 (2) of the Government of India Act the 
local Government could not extend to any High Court 
Judge the advantages which its own oSicers enjoy, viz., that 
their rent of Government bungalows should not exceed 10 
per cent, of their pa 3 ^ Through the good offices of the 
Government of Bombay, this matter has noAV been recti- 
fied by a new rule issued by the Secretary of State. If, 
however, the present proposal was adopted, some arrange- 
ment would have to be made to prevent the Bombay Judges 
from being turned out of their existing homes, or deprived 
of the benefit of the 10 per cent. rule. Arrangements 
would also have to be made for the adequate housing at a 
reasonable rent of future Judges of the Court. 

22. As regards the question of greater security raised' 
in point 1, this can conveniently be considered along with 
points 3. 4 and 5 mentioned in'paragraph 17. As far aa 
attacks in the local Legislature are concerned, this High 
Court has so far been fortunate in having nothing said 
beyond the limits of fair criticism. But it is believed that 
such has not been the case ip all Provinces. And it must 
be noted as a sign of the times that political adversaries 
Jire con.stantly endeavouring to remove their disputes to a 
Court of I.aw. and that this makes it all the more essential 
that the Judges .should not be unfairly attacked. Thus 
motions havi‘ been made to one High Court or another to 
re.strani the holding of the meetings of important Muni- 
cipal Corporations, or to prevent the giving of an address 
or casket to the Governor of the Province, or to restrain 
the holding of a meeting of the Legislative Council of the 
1 rovincc. In the opinion of some Judges motions of this 
t ,invo heon tnr loo freoly mtertainefl in tho 

ye'K’'.'; "-'i!' 'Ini'pi!!' for tl.o fntnre, as tliey 
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-course from its judicial duty to determine in case of neces- 
sity whether any particular Statute passed by that Body 
was in fact ultra vires. 

23. As regards protection from political or communal 
pressure in making apjDointments, it would seem probable 
that the central Government would be less exposed to it 
than a local one. The Montagu-Chelmsford reforms have 
only been in operation some 10 years, but already there are 
indications that political or communal support can demand 
its quid 'pro quo. Thus some proposals for appointments 
have been put forward which could not be justified on merit 
alone, and which appear to owe their origin to political or 
■communal considerations. Particularly is this the case 
with subordinate appointments. Accordingly whether or 
no the High Court is transferred to the Government of 
India, it would seem desirable that the High Court should 
be given some right of appeal as regards proposed judi- 
;cial appointments to which it formally objected. 

24. Another risk which should be guarded against is 
the possibility of some extremist or hostile local Govern- 
ment of the future harassing the High Court by the refusal 
' • -of adequate financial supplies for its judicial and adminis- 
trative work, and in other ways which need not be speci- 
fied. As regards the High Court office stall, clause 8 of 
the Letters Patent gives some protection in this respect. 
But it would seem a prudent precaution that a specific 
right of appeal to the Government of India, and if neces- 
sary to the Secretaiy of State, should be reserved to the 
High Court on any question of impoi lance. In this con- 
nection an attempt has to be made to forecast the future 
and to anticipate the possible results of the increased vot- 
ing powers of the people and its elected representatives 
and the increased Indianisation of the public services. 

25. This consideration brings one to the general ques- 
tion of finance raised bv the 5th point in paragraph 17. 

It is a question which particularly affects this High Court, 
for the finances of the Government of Bombay are said to 
he in such an unhappy condition that judicial reforms, 
however beneficial, cannot be effected unless they involve 
no increased expenditure, and that this condition of afi'airs 
is likely to last for raanv years to come. This High Court 
has no' desire to restate here the specific matters on which 
at present it is unfortunately in disagreement _ with ^ 
the Government of Bombay. But a general question of-/ 
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principle of some importance appears to arise, viz.^ wlietlier 
in matters vitally affecting law and justice it is sufficient- 
to state that necessary expenditure cannot be afforded If, 
for instance, the High Court rightly thinks that the condi- 
tion of litigation in either the High Court or a Subordi- 
nate Court will gradually become chaotic unless an increased" 
judicial staff is forthcoming, can want of money be a- 
sufficient answer particularly when the necessary money iS' 
available from the surplus net jirofits of the court affected V 
It maj?^ indeed be questionable whether the High ConrtS' 
should be regarded as a source of a revenue at all to Gov- 


ernment. It would seem sufficient if the civil litigant had' 
to pay Goverinnent merety for the cost of obtaining the 
redress of his ovra wrongs, irrespective of the cost off 
criminal litigation. But it is difficult to see why he should’ 
be mulcted in addition with the payment of a net profit to* 
Government to the relief of the general tax-payer. How- 
ever that may be, it would seem likely that though a cen- 
tral Government would closely consider any proposal for- 
increased expenditure, it would not feel hampered by any 
alleged lack of funds in arriving at a decision on the merits. 
Moreover the central Government would have their experi- 
ence of other High Courts to assist them. 

26. It may further be pointed out that the exercise by 
a local Government of its revenue powers might seriously 
prejudice the proper working of the High Court For 
instance, the sy.stem of costs on the Original vSide is sub- 
stantially the same as in England, and differs essentially 
trom the Court Fee system prevailing in the niofussiV 
Courts. _ But to some degree the Original Side has beem 
the simjiect of attack by certain politicians from the mofus- 
.sil. I he Govmnment of India some 2 years ago raised' 
lie quest loi^yli ether the Court Fee system should be adopt- 
eci 111 all High Courts. This and other High Courts' 
strongly o]iposed the suggestion, and the matter was' 
cirop]3ed. But quite recently the Government of Bombay 
raised the point with reference to the Bornba,y 
iJigh Court alone, and this High Court has again stated’ 
its objections. If hovyever the local Legislature was to 
pass a Bill on the subject, it is ai’guablc that under iire- 
seut conditions it would not be nJ-tra vires. It is respacl- ■ 
fully submitted that the High Courts should bo protected 
against the possible excrci.«c of any such jiowers. 

Auither drawback is at, ]}rcseniefl experienced as 
rop„<lH tc.nnornvy nddilionnl .T,l<lgcs. Tl,c 'nppoimn'ok 
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of temporary High Court Judges presents in any event cer- 
tain undesirable features, but these features are aggravat- 
ed by delay and uncertainty in the appointments or re- 
appointments. For some years past this High Court has 
been left in uncertainty as to whether two or even one addi- 
tional Judge will be given for the current year. The 
Budget is so framed as to leave this in doubt, and in prac- 
tice it is not until the middle of March or thereabouts that 
it is definitely known whether the necessary financial pro- 
visions have been passed. If, for instance, the local Legis- 
lature has effected a cut in some other direction, or has 
thrown out certain proposed taxation, then there is a seri- 
ous risk of at any rate one additional Judge being dropped. 
Even assuming the Budget gets through, the 'Government 
of India has still to be consulted as to the appointments 
to be made. And in the result the last day of the April 
sitting may come and the Long Vacation begin without 
the existing additional Judges or Judge knowing whether 
they are to vacate their rooms in the High Court and revert 
to the Bar, or whether they are expected back on the Bench. 
A Judge’s best work can only be done with reasonable 
security and peace of mind. And these financial methods 
are not best calculated to secure either. And they also 
produce an undesirable dependence on the views of the 
local Finance Department. 

28. Turning next to objections to the proposal of the 
Associated Chamber of Commerce, these have to some 
degree been stated in considering the points put forward 
in support of the proposal. But there remains a strong 
objection for consideration, viz., the probable loss of the 
personal touch in the future relations between Government 
and the High Court. Primd facie the local Government 
should know its own Bench and Bar better than a central 
Government can. The opportunities for meeting too are 
better, for even a few minutes’ friendly chat at some out- 
door sport or social gathering may save two busy nien much 
time, and prevent misunderstandings in official corre- 
spondence. It has to be remembered, however, that Gov- 
ernment is only in Bombay for some four months of the 
year, and that even then it'is much preoccupied first by tlie 
Budget, and then by the sittings of the Legislative Council. 
The rest of the vear Government is at either Mahableshwar 
or Poona and both of these places involve return journeys 
of a length and at an expenditure of time which Judges 
cannot afford having regard to their pressing judicial and 
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administrative work in Bombay. In practice then it is 
only during the cold weather that the High Court is likely 
to have the advantage of meeting the senior officers of Gov- 
ernment. But having said that, the serious practical 
nature of the above objection still remains. 

29. It has further been objected that a local Govern- 
ment would be more likely to give adequate time and atten- 
tion to the views of its own single High Court than a cen- 
tral Government would do to any one of 7 or more High 
Courts placed under it. There is some weight in this, 
particularly if the central department was overworked. 
On the other hand this objection to some degree postulates 
that the central department might not do its duty. Even 
if that contingency can properly be contemplated, all the 
7 High Courts would presumably be affected, and a united 
protest from them all would probably be more effective than 
would that of a single High Court subject to its own local 
Government. 


30. It is further urged in objection that the central 
Government would still have to consult the local Govern- 
ment on many High Court matters, and that this would 
result in increased correspondence and delay rather than 
the reverse. To some degree this is probably true. But 
even 'under existing circumstances there must necessarily 
be a substantial correspondence between the central Gov- 
ernment and the local Governments over the various High 
Courts. The only difference in the correspondence of this 
High Court would be that it Avould go direct to the Govern- 
ment of India, and not to the Government of Bombay except 
in matters relating to the mofussil Courts. 


3.1. There are doubtless other matters to be taken into 
consideration, but the dominating and rival contentions 
as this High Court sees them at present a, re on the one side 
the fear of the adverse effects which political changes may 
cause in the future security and efficiency of the High 
Courts, and on the other liand the love of their own Presi- 
dency with its past proud historv and their natural pre- 
ference to work with men whom they know and who know 
them. Enr the moment the High Court begs to be excused 
tor giving its ^al opinion. As already pointed out it has 
not yet had the advantage of a discussion on the subject 
witfi rejiresentatives of its Government. It is possible that 

unanimous. But on 
c following points there will be no disagreement, viz.. 



that in the view of His Majesty’s Judges, the High Courts 
of India are one_ of the strongest supports of Government, 
and that anything that would tend to undermine them 
vvould be fraught with danger to Government itself. 
Agitators have fully recognised this in recent j^ears when 
they started an attempt to boycott all the law courts of the 
country. At present, however, the village people base their 
simple faith on the fact that the High Court stands between 
them and any attempted zulum on the part of the local 
policeman or executive official. But once that High Court 
is rendered inefficient, then tj^ranny or corruption or even 
incompetence may prove a source of widespread discontent 
which it would be difficult to sta 3 % and yet if it was un- 
stayed would probably result in some serious disaster. The 
right solution then of the present proposal is a grave deci- 
sion to make,, and requires a reasonable opportunity’^ for 
its due conmderation. 

32. As regards the other proposal for the formation of 
a Supreme Court, this matter has more than once been 
mooted in the central Legislature and has hitherto been 
rejected. This High Court amongst others has already 
advised against it. The practical difficulties of provid- 
ing a body of Judges all under 60 and yet with sufficient 
experience and ability’^ to command the confidence of all 
the Provinces of India even when reversing the decisions 
of their own High Courts, are very great, if not insuper- 
able. The choice of a central spot with a central bar would 
be another difficulty. Possibly an increase in the age- 
limit to, say, 65, and a reduced length of sittings like the 
Privy Council might be palliatives. But a peripatetic 
Supreme Court corresponding to the High Court of 
Australia would probably invoke too great a phy^sical strain 
on its Judges, to say nothing of the expenses of new I^aw 
Courts and accommodation in each Presidency capital. 
This High Court, therefore, does not support the present 
proposal for a Supreme Court. 

33. In conclusion the Chief Justice and Judges wish 
to say’- that if tlie Indian Statutoiy Commission would lilce 
to have any oral evidence from this High Court, some of 

, the Judges will be prepared to give it, provided their evi- 
dence can be taken m camera as was the case with the 
Chamier and Eankin Committees. 


12tli Beptemljer 1928. 
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His Excellency the Governor of Bomhay, having circulated 
the note helow to his Colleagues and Ministers, has 
ashed that it sho^lld he attached to the letter from the 
Government of Bomhay, No. if 161, dated the 13th 
August 1930, on the recommendations of the Indian 
Statutory Commission. 


With reference to the report of the Government of 
Bombay, Political Department (Reforms Office), No. 1/161, 
dated the 13th August 1930, regarding the recommenda- 
tions of the Statutorj^ Commission, I am submitting for 
attachment to that report, for j’^our information and that 
of the Government of India, this letter giving my personal 
views on what appear to me to be perhaps the most import- 
ant matters, without going into details on comparatively 
minor points. In offering these remarks on the aspects 
mentioned in this letter, I am considering them from the- 
point of view of India as a whole, and not from that of 
the Presidency of Bombay exclusively ; (1) the Constitu- 
tion of the Provincial Governments, and the Governors’ 
powers; (2) the Constitution of the Central Government; 
and (3) the future of the Indian Civil and Police Services. 


2. As regards (1), I feel that, assuming that there are 
in a Presidency or Province a good Legislative Council, 
experienced and broad-minded Ministers, and infrequent 
emergencies, the Constitution recommended by the Com- 
mission, which, except in some matters of detail, has been 
accepted by my Government, may be workable ; but we have 
to try to organise, of course, on the possibility that these 
three assumptions, so far from materialising," maj'- prove 
in fact to be far from the realities. It appears probable 
that emergencies may frequently occur, at all events at 
the outset, in one or other Province, and the Governor con- 
cerned will find himself in the position of having either to 
use his emergenc}'^ powers, which may antagonise his Minis- 
try, or to neglect the interests of a section of the public. 
A newly-appointed Governor, in particular if from Home, 
and with no p)ermanent official of the Cabinet responsible 
to him, Avill especially find his position difficult should an 
eniergency arise before he has had time to grasp the condi- 
tions 111 his Province, to discriminate between the claims 
of various communities and parties, and to learn whose 
advice .lie can trust. The absence of any experienced 
official in the Cabinet, on whom he could rely for advice i 


III 
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dealing witk an emergency, will be a conspicuous dis- 
advantage of the new regime, seeing that the Secretaries- 
of Departments will presumably not have the existing right 
of regular access to the Governor. They will be Secre- 
taries to Ministers responsible to the Legislature, and as 
such may be put in an awkward position if the Governor 
calls on them for advice on any particular question. 
Unless, therefore, the administration runs smoothly and 
emergencies are infrequent, I have some doubts whether 
the Constitution proposed for the Provinces will prove 
workable. I admit that it is very difficult to find an alter- 
native to it, and that there is much to be said for the argu- 
ment that it is no use having Ministers at all unless they 
are to be trusted to carry on the administration, with 
reasonable efficiency and fairness. It is in connection with 
the Governor’s duty to protect the rights of communities 
that I feel that he may find his relations with his Ministry 
the more difficult. In the event of a case arising in which 
the Governor is convinced that the rights of a community 
are being infringed, he will be placed in the position of 
having to tell his Ministers that he has no longer any con- 
fidence in their judgment of the claims of other conununi- 
ties. Then, even if he does decide to override them and 
they resign in consequence, he may see them returned at 
the next election with the same or a larger majority. 


Consistently with the discharge of his Statutory responsi- 
bilities, it would be impossible for him to give way and see- 
a community subjected to treatment which he believed to 
be unfair. He would therefore have to decide that the 
situation is so grave that he must declare an emergency to 
have arisen and take over the whole administration per- 
sonally. In this event also he will be faced with difficulty 
in choosing Ministers on whom he can rely to CM’ry on the 
administration. He will have no Members of Council on 
whom he can fall back, and will have to select Ministers 
from among officials and non-officials none of whom may 
hitherto have held positions carrying such responsibilities. 
The selection of his Ministers under such circumstances 
would be an extremely difficult matter. It may be said 
that a position such as is described above is not finely to 
arise frequentlv. It cannot, however, be ruled out. and 
under siidi circumstances it would seem that the Governor 
is given responsibilities without machinery for reasonable 
warning of the approach of crises and means of meeting 
them which would prove woikable in practice. 
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3. With regard to (2), the Constitution of the Central 
Government, while admitting that, when granting an 
extensive measure of responsible government in the Pro- 
vinces, it would appear to be anomalous to retain a wholly 
irresponsible Executive at the Centre, I feel that the sys- 
tem of dyarchy at the Centre suggested by the majority of 
my Government has the inherent drawback that the 
political pressure in the Federal Assembly to which the re- 
served departments will be subjected is bound to weaken 
their administration. In the case of the Army, for instance, 
this is likely to have particularly serious results. The 
alternative appears to be an irresponsible Executive as 
suggested by the Statutory Commission, but whether this 
is likely to be a strong Government, which is essential at 
the Centre, is doubtful unless it is assured of sufficient 
support in the Federal Assembly to enable it to pass its 
measures. This can only be secured b}^ creating a hloc of 
members who can be relied upon to support Government 
measures. Such a form of constitution at the Centre 
would, of course, be opposed by nearly all political parties 
iiT India, except possibly some of the Minorities which 
realise that their chances of securing any real remedy for 
their grievances from the stronger communities are remote. 


4. The choice, therefore, appears to lie between a form 
of dyarchy at the Centre, under which the reserved depart- 
ments will be weakened owing to political pressure in the 
Assembly, ancl an irresponsible Executive secure of 
sufficient votes in the Assembly to enable it to carry through 
its measTires, but subject to the opposition of the majority 
of the political parties, which will not hesitate to stir up 
difficulties through the Press and platform, and possibly 
by actual incitement to violence when favourable oppor- 
tunities occur. I find myself unable to offer any satis- 
factory solution of the dilemma, but I think that, if 
dvarchy is decided upon, it would be best, at any rate at 
the outset, to include law and order, with the Army and 
Foreign and Political Affairs, as reserved subjects. 
Finance will also require special safeguards at first. 


o. As to (3)— the future of the Indian Civil and Police 
Services I do not think that recruitment for the All 

■ rv by tbe Central Public Service Commission 

IS, libel? to secure European recruits with suffloientlv bieli 
qualifentions to .lustify the rates of salaries u-]uch will 
have to be paid to them, especially if their emoluments are 
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to be made votable. It may be, and probably is, desirable 
to retam a European element in the present All-India Ser- 
vices, but it can only be so long as men witli first-class 
abilities can be secured. Second-class Europeans will not 
be worth their salaries, and rather than employ them I 
would prefer to' stop recruitment of Europeans for the 

apart from the question whether suit- 
able Europeans wdll be forthcoming in future, it would 
appear that the question of further recruitment of Euro- 
peans for the Provinces calls for very careful considei’atiou. 

6. The sole object of retaining a European element in 
the^ Security Services is to strengthen the administration. 
This implies that at least the ratios of European and 
Indian rnembers of these Services suggested by the Lee 
Commission must be maintained. So far as can be seen, 
even under present conditions it is doubtful whether this 
will prove to be the case. With any acceleration of retire- 
ments and diminution in recruitment, such as may prob- 
ably result from^ the changed conditions of service under 
the new regime, it may soon be found that numerically the 
European element has become so reduced that its presence 
in the Services cannot appreciably strengthen them. With 
a system of responsible Government in force, the position 
of an individual district officer who wants to take a strong 
line in any matter of administration which may arouse 
opposition will be extremely difficult. As time goes on the 
increase in the number of Indian officers qualified for the 
higher selection appointments, and the natural preference 
which Ministers might give to them, may engender dis- 
appointment and discontent among Europeans, which 
must affect their efficiency. The reduction in the numbers 
of Europeans in the Services must also lead to a further 
increase in their social isolation which, added to the effects 
of the Indian climate, is likely to have a deleterious effect 
upon them. The above remarks apply perhaps more to the 
I. C. S". An increase in the numbers of Indians suited 
for the higher appointments in this Service is bound to 
occur fairly quickly owing to their natural adaptability 
for general administrative duties. The duties of the 
I. P. S. do not appeal to educated Indians in so great a 
degree. Some Ministers also may possibly be more inclined 
to insist on a fairly strong European element in the Police 
for some time to come. It is, however, to be considered 
whether the existing European element in both these Ser- 
vices is not sufficient^ strong to tide over the period of 
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change to completely Iiidianised services which must be 
contemplated if Dominion Status is to be established in 
the country, and whether aii}'- further recruitment of Euro- 
peans is required. To continue recruitment of Europeans, 
when their presence is not likely to increase the strength 
of the administration, will add to the cost of the Provincial 
administration — already a serious financial burden — ^with- 
out any corresponding benefit, and will therefore be a justi- 
fiable cause for popular complaint. 

7. I realise that European officers will probably be 
desirable at the Centre for some time to come, and, if re- 
cruitment of Europeans for the Provinces is stopj^ed, it 
will be difficult for the Centre to secure officers with 
sufficient training and experience for their purposes. This 
is certainly a difficulty, but I think that for some years the 
Central Government should be able to obtain a sufficient 
supply of European officers from those now in the Ser- 
vices. Later on, if it is found that the need for Europeans 
at tlie Centre is likely to continue, it should be possible to 
work out an arrangement under which each Province would 
undertake to train a quota of officers with a view to employ- 
ment at the Centre. I would also suggest that at the Cen- 
tre a small service of exjperts in general administration. 
Finance, Engineering, Agriculture, Education, etc., might 
be maintained, the members of which might be lent as 
required for two or three years to the Provinces in order 
to advise their Governments on the matters on which they 
have expert knowledge. The advice of such experts would 
be of service to the Provincial Governments, and would 
help them to keep their departments at a higher standard 
than is possible when each Province has to depend on its 
own experience and practice for guidance. 


Telegiam irom the Government of India, Reforms Office, to the Government 
of Bombay, No. 2940-S., dated the 31st August 1930. 

. paragraph 27 (1) of your letter, dated 

the 13th August, No. 1/161. Government of India are 
not clear whether Bombay Government intend to recom- 
ineud the continuance of recruitment for Irrigation ser- 
X'®;™ nn All-India basis either through the sfcretarv of 
State or Public Sernce Commission, or -whether thev eon 
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-Telegram, from the Government of Bombay, to the Government of India, 
Reforms Office, dated the 7th September 1930. 

Your 2940-S. of the 31st. Bombay Government recom- 
■mend the continuance of recruitment for Irrigation service 
-.through Public Service Commission on an All-India basis. 


No. 219-A. C., dated Calcutta, the 15th August 1930. 

From— W. S. Hopkins, Esq., C.I.E., O.B.E., I.C. S., Chief Secretary 

to the Government of Bengal, Appointment Department, 
Reforms, 

To — The Secretary to the Government of India, Reforms Office. 

I am directed to refer to your letter No. F. 67-30-11., 
'dated the 24th June 1930, on the subject of the recommeu- 
'dations contained in the Report of the Indian .Statutory 
'Commission, and to submit herewith the views of the 
"Government of Bengal on such of the recommendations as 
•Iiave a direct interest for them or call for special mention. 
For convenience of reference the order in wliich the various 
-subjects have been dealt with in Volume II of the Statutory 
■Commission’s Report has been followed and so far as 
possible an effort has been made to deal with matters of 
•detail in the order in which they are discussed in 
that report. The Report has been considered by both sides 
of Government in Joint Meeting and the views expressed 
are those of Government as a whole. 

2. The Government of Bengal are in full agreement 
with the principles laid down by the Commission that the 

new constitution should as far as possible contain within 
itself provision for its own development ’ ’ as well as ‘ ‘ some 
•element of elasticity enabling adjustments to be made in 
-accordance with the conditions actually obtaining in any 
given province at any particular time ’ ’ . They consider 
too that the Commission are correct in their conclusion that 
.the ultimate constitution of India must be federal, if the 
.ideal of a united India as one of the “ constituent States 
■.of the Commonwealth of Nations united under the Crown 
is to be attained. 

3. They recognize that it may take years before the 
ideal is attained and that during this period many difficul- 
ties and dangers may have to be faced and overcome. 
Having regard to the past history of, as well as to the con- 
ditions at present existing in the province, they cannot be 
’.blind to the dangers of communal trouble and to the risk of 
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the rate of progress being retarded on this account, but 
they look forward to the time when there will be a united 
Bengal and the communal danger will have passed away. 
Meanwhile they agree with the Commission that provision 
must be made for dealing with such difficulties, dangers ' 
and possible disturbances, and that until they have dis- 
appeared the presence of British troops and of British 
officers serving in Indian regiments will be essential; but 
they hope that as years go on the British proportion will 
steadily decrease and that India will gradually but at a 
steadily increasing rate of progress prove its ability to 
provide troops which are trusted by all sections of the* 
community and can deal satisfactorily wdth problems not 
only of internal security but also of external defence. 
They recognise also that until the ideal has been attained 
in matters of civil administration, not only will safeguards 
be necessary in the interests of minorities but also of the* 
province as a whole and they are satisfied that for these* 
purposes the Governor must be armed with full and ample* 
powers to deal with any emergenc}^ that may arise when the 
ordinary machinery of Government has come to a stand- 
still or when its powers are seriously misdirected. They 
agree too that similar reserve powers must remain with the^' 
Governor- General in matters affecting the Central Govern- 
ment. 

4. The Government of Bengal have given careful con- 
sideration to the proposals of the Commission which 
specially concern the provinces. They are agreed that 
dyarchy must go and that a unitary Government must be 
established. It follows, therefore, that they consider that, 
the transfer of all subjects including Law and Order to 
klinisters is inevitable ; but they are agreed that such 
transfer cannot be made without the provision of safe- 
guards. They are also agreed that the safeguards provided 
in the Eeport in the overriding power of the Governor and 
the presence of an official Minister where the need for such 
is recognised by the Governor in consultation with the 
Governor-General are inadequate and illusory. The* 
former Avill in practice prove to be emergency powers. 
For in normal times it will not be possible for the Governor* 
to interfere with details of administration and prevent 
dry-rot setting in, or to act against the advice of his Minis- 
ters . He will only be able to act at a very late stage when 
the administration shows signs of breaking down or when 
a crisis has actually developed. As regards the latter, the* 
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Legislative Council may make the appointment of officials 
■as Ministers impossible by refusing -to retain in office a 
Ministry which is not entirely non-official and the 
safeguard of having some officials as. Ministers will then be 
non-existent. 

5. There is general agreement that there would be many 
advantages in having an official in the Ministry, as it would 
facilitate the administration of Law and Order, would 
increase the chances of maintaining the securitj’’ services 
at their present high level and would provide the Ministrj^ 
with at any rate one member having administrative 
experience. As regards Law and Order it is to be remem- 
bered that the Central Committee came to the conclusion 
that in Bengal these subjects should be in charge of 
a Member not directly responsible to the legislature. 
Further conditions in Bengal are such that for some years 
to come it will be very difficult to find a non- official who is 
both able and willing to take charge of Law and Order, 
and who inspires general confidence. There are also the 
serious difficulties involved in placing the work of tlie 
Criminal Investigation Department under non-official 
■supervision. For as will be seen from paragraph 39 below, 
Government do not consider that it will be possible for the 
Governor-General in Council to determine its organisation 
in the province. As regards the services there is general 
agreement that it is essential for the success of any system 
of reforms that not only should Bengal retain the services 
of the officers already serving in Bengal but that there must 
he a reasonable prospect of maintaining the Security 
Services up to the present standard by regular recruitment 
on the iDresent lines, and it is recognised that both these 
objects are more likely to be attained if an official is avail- 
able to administer the services. Lastly Government 
recognise that a non-official Ministry will be greatly handi- 
capped by lack of administrative experience, especially in 
a presidency like Bengal where a Goveriior usually is 
appointed from the United Kingdom and has no exj)erience 
of Indian administration of provincial conditions. 

6. But it is also recognised that however great the ad- 
vantages may be in having an official in the Ministry the 
Governor will not in practice be able to appoint an official 
•as a Minister if the Council is opposed to such an appoint- 
ment being made or non-officials refuse to form a IMinistry 
if an official is included. In practice he will not be able 
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to exercise the powers which he possesses in theorj^j except- 
with the a]Dproval of a majority in the Council aiid their' 
leaders . / 

7. So far there is agreement, but there is a difference- 
of opinion as to the action to be taken under "these condi- 
tions. A few members are so impressed with the need for 
an official in the Ministry in present conditions in Bengal 
that they urge that a statutory rule should be framed re- 
quiring that in Bengal for the present an official should be- 
appointed a member of the Ministry and made responsible- 
for the administration of Law and Order and the Security 
Services. They feel that the difficulties in Bengal arising' 
out of the communal problem and the terrorist revolution- 
ary movement can only be met by an arrangement of this 
kind and that until these have disappeared there must be- 
an official in the Ministry. They also argue that a statu- 
tory rule would prevent the risk of the Governor being 
placed in an unpleasant dilemma. He might, in consul- 
tation with the Governor-General, decide that it was- 
necessarj'’ to have an official in the Ministry and then find' 
that the majority in the legislature refused to co-operate- 
with him in forming a mixed Ministry. ‘ In these circum- 
stances he would either have to give way against his better ■- 
judgment or bring about a crisis on a "matter of opinion. 
On the other hand, if the appointment was required by 
rule, the amount of opposition to it would almost certainly 
be reduced, and if a crisis developed, the occasion would be- 
a refusal to work the constitution and not a difference of' 
opinion on a matter open to discussion. 


8._ But the other members of the Government feel that 
the disadvantages of having a statutory rule far outweigh' 
the advantages to be derived from having an official in the- 
Minist^ 3 ^^ They consider that such a rule would establish 
a prejudice against the new system of Government at the- 
very out-set, as it would be interjjreted by manv as a con- 
tinuance of tbe system of dyarchy which the^^ cordially 
dislike and desire above all to be 'rid of. It would also- 
raise an intense feeling of bitterness among the opponents- 
of tne rulcj "vvliicli would increass the difficulties of adniini- 
stration to a far larger degree than it would be facilitated 
by the presence of an official in the Ministrv. They are- 
therefore strongly opposed to the i)roposed statiitoiy rule. 

, ^9- Lut if miy time a Ministry is appointed, which 

includes an official, whether by the Governor with the- 
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approval of the legislature and the consent of the non- 
officials, or under the requirements of a statutory rule, it 
is recognised that considerable administrative difficulties 
may arise if such a Ministry is defeated in Council and 
compelled to resign. There is a difference of opinion as to- 
whether the official should be reappointed by the Governor 
when forming a new Ministry, but the view generally taken 
is that unless a Ministry had been defeated and forced to 
resign in connection with the policy of the official Minister 
which had met with the approval of the rest of the Cabinet, 
then there is no objection to the reappointment of the 
official as a member of the new Cabinet. Another section 
of the Government hold the view that an official who has 


been a member of a Ministry that has suffered defeat should 
not be eligible for reappointment under any circumstances. 
But against this view it is urged that this is placing on the 
official member of the Cabinet an embargo wliich cannot be- 
applied to the non-official members and that it will be dis- 
advantageous to the province as it will reduce still further 
the number of officials from whom the selection can be made- 


by the Governor. A third view is that with regard to 
reappointment after the defeat of a Ministry the position 
of- -all Ministers including the official Minister should be 
the same. It is agreed however that when a Ministry has 
fallen because of an official Minister’s policy, then it will 
be practically impossible for the Governor to reappoint 
him as a Minister. It will be necessary in these circum- 
stances either for the official ex-Minister to have the right 
to retire, in which case he will be entitled to receive an 
extra pension as recommended in paragraph 335 of the 
Report, or for the Governor to have the power to appoint 
the ex-Minister to some other official position. It is 
agreed that this point is of great importance because the 
decision on it may considerably limit the number of officials 
from whom the Governor can select an official member ot 
the Ministry. Tor apart from the uncertainty m the- 
matter of tenure of office it is recognised that it often 
happen that an officer for financial reasons will not be ab e 
to 4e the risk of joining a Ministry if the defeat of the 
Ministry necessarily has the result of putting him out of 
^employment and compelling him to go_ on pension earlier 
tbnu vms his intention. It is recognised that a certain 
amount of risk must be faced by officers, but it is felt that 
ir should be minimised as far as possible and that no 
oLta^dee other than those which apply generally to members 
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•of the services should be placed in the way of the re-employ- 
Tuent in the ordinary line of an official who has^ accepted 
the offer of the Governor to be a member of his Ministry and 
whose services as such are no longer required. The 
'Orders iu force which forbid the re-emplojrment of a Mem-" 
her of Council in any other post should therefore be 
modified. 

10. Having considered the possibility or necessity of 
providing safeguards other than the overriding powers of 
the Governor the Government of Bengal desire to mention 
only one suggestion, viz., the addition of a Second Chamber 
to the constitution and the distribution of the seats in that 
■chamber and in the Legislative Council in such propor- 
tions that the more stable elements in the province shall 
have an effective voice in all matters and be able to prevent 
the Ministry from taking an extreme or partisan line. The 
objection to this proposal is that these bodies are legisla- 
tive, not executive, that they are not in session for more 
than a small part of the year, and that therefore they pro- 
vide no safeguard in the matters of daily administration. 

11. While there is some difference of opinion on the 
question whether the Governor should have the powe'r -tO' 
include an official in his Ministry, there is complete 
agreement that save an official no person who is not already 
a member of the legislature should be eligibJe foi inclusion 
in the Ministry. Some members of Government would 
go further and make nominated members ineligible. It is 
also agreed that all Ministers should be members of the 
Cabinet and there should be no members of Government 
outside the Cabinet. The other recommendatians of the 
Commission in paragraph 4:6 of their Report that 
ministerial salaries “ should be alterable only by a 
provincial Statute regularly passed through all its stages ’ ’ 
and that “ the only vote of'censure Avhich could be proposed 
should be one against the Ministry as a whole carried after 
due notice ” are also approved. The second of the recom- 
mendations is important because the Government of Bengal 
are agreed that the Ministry must have joint responsibilit}’^ 
and that the success of a vote of censure directed orinci- 
pally against one of the Ministers should necessarily 
involve the defeat of the Ministry as a whole. It is 
probable that in Bengal in the future as in the ua«t the 
Ministry wiU usually be the result of a coalition Ex- 
perience so far has shovm the fickleness of many of the 
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supporters of such coalition Ministries; and it is hoped that 
in the future when the supporters of one of the Ministers 
realize that by joining in an attack on another member of 
the Ministry they must inevitably endanger the position of 
their own leader they will be less ready to give support to 
the personal animosities and hostilities which far more 
than any differences of opinion on political issues have been 
responsible for the fall of Ministries in Bengal. 

12. On the question whether the Governor should 
appoint his own Minister or select a Chief Minister and 
allow the latter to nominate his colleagues, some members 
are opposed to the proposal to have a Chief Minister. But 
there is agreement that if there is a Chief Minister, then 
to start with the Governor should appoint his Ministers in 
consultation with the Chief Minister but that as the consti- 
tution develops the Chief Minister will take a larger part 
in choosing the other Ministers. It is agreed that the 
allocation of portfolios should be done by the Governor, but- 
that before making the allocation he should consult the 
Chief Minister. 

13. The suggestion that there should be an official 
Secretary to the Cabinet is approved, and it is generall}’’ 
agreed that he should be a permanent official.' As his 
duties will be light, it will probably be convenient as at 
present to combine them with those of some other post. 

Some apprehension is expressed of the effect of the 
suggestion in paragraph 51 of the Report that b}'^ means of 
this official, the Governor “ would be kept impartially and 
fully informed of the course of business ”. At the same 
time it is recognised that if the Governor does not preside 
over the meetings of his Ministry, he may remain in 
ignorance of important facts affectiiig the administration. 
Time will show what is the best method of getting over this 
difficulty. 

14. But it is generally recognised that in addition to 
and distinct from the Secretary to the Cabinet and whether 
there is an official Minister or not, there must be a senior 
official whose duty it will be to keep the Governor in touch 
with all that is going on and, in a province like Bengal 
where the Governor is usually appointed from the United 
Kingdom and lacking in experience of Indian conditions, 
to give him advice on administrative details. This official 
should be a senior officer with wide administrative 
experience, not in charge of or responsible for any depart- 
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inent, but attached to the Governor. He should/not be 
.'Secretary to the Cabinet, but his administrative experience 
should be at the disposal of the Cabinet if the 'members 
-desire to avail themselves of it. It is generally felt that 
there is a great risk under the revised constitution of the 
^Governor getting entirely out of touch "with details 
of administration when his Ministers are mostly if not 
■entirely non-of&cial, and of his being unable to detect or 
repair defects in the machinery until they have become 
serious or the machinery has come to a standstill. With / 
an expert adviser on his staff, he rvill be able to make / 
-adjustment and do necessary repairs at an early stage and I 
prevent a serious breakdown. / 

15. On the question whether the Governor shoul(M 
•preside over the meetings of the Ministry no definite conclyt 
-sion has been reached, the general opinion being that tl^e 
•question must be left to the decision of each Governor aMa- 
•that it will solve itself in the course of time. Against pore 
view that the Governor should preside over the meetimro- 
it is urged that there is a real risk that in course of tfion. 
he will be considered as identifying himself with the p,;^^ 

'Or groui^s from which the Ministry is formed. ■ 4 .^, - 

16. It is agreed that the responsibility of the Ministry 
•to the legislature should exist for the whole provincial 
field, and the recommendations of- the Commission in 
paragraph 50 of their Report’ regarding the j^urposes for 
which the Governor should possess overriding powers are 
-accepted. It is agreed that the Governor in exercising 
these powers must be acting under the superintendence, 
direction and control solely of the Governor- General and 
not of the Governor- General in Council. The recommen- 
dations of the Commission as regards the Governor’s 
powers to restore rejected demands and to secure the 
passage of legislation by certification are also apjjroved, • 
and lastly it is recognized that he must have the power 
sketched out in paragraph 65 of the Report to deal wdth a 
state of emergency. 

17. The proposals of the Commission regarding the 
provincial legislature are generally approved save by one 
member who considers that the prospects of co-operation-- 
in Bengal are so gloony that the distribution of seats in 
the legislature should be such that a combination of the 
landlords, the Muhammadans and the backward classes 
.together wuth the British non-officials wdli give the co- 
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operators at times a majority and at all times at least an 
effective minority, His views are given at length in 
Appendix A. It is agreed that the life of the Council 
.should be five years, but Government as a whole are opiiosed 
'.to the proposal in paragraph 136 of the Report to extend 
this period — it may be up to seven years — in order to make 
the expiry of the life of the provincial Council coincide 
with that of the Federal Assembly. In their opinion re- 
presentatives once elected to the Federal Assembly should 
hold office till the expiry of the life of the Assembly and 
should not be unseated when the Council which has elected 
hem to the Assembty is dissolved. It is also agreed that 
ome enlargement of the Legislative Coimcil is desirable 
(1 order to secure manageable constituencies for the elec- 
of its members, but it is recognized that if the proposal 
a Second Chamber is adopted the increase in the size 
the Council must be proportionately reduced. The 
g^p^nsal that it should be open to the Legislative Council 
fi^gpvise its numbers periodically through the method of 
QT^pstitutional resolution ” is also acce]Dted, but one 
■’•per would prefer that any scheme transmitted under 
^^rocedure set forth in paragraph 95 of the Report 
be transmitted to the Governor-General in Coimcil, 
and not to the Governor-General. 


18. As regards the constitution of the Council there is 
irreconcilable disagreement between the Hindu and 
Muhammadan members of Government on the subjects of 
■communal representation and the proportion of seats to be 
Mlotted to the Muliammadan community. The Hindu and 
Muliammadan views are forwarded in Appendices A and 
B to this letter and a further note representing Muham- 
madan views will be subsequently forwarded. It was 
ngreed that this disagreement should be recognized and 
that the views of the European members should be submit- 
ted to the Government of India. Then* view is thnt 
however undesirable in principle communal represeutation 
may be, conditions in Bengal are sucli that the present 
system mu.st be continued until the two communities agiee 
upon some other method of represen totion. Tliev f 

H most desirable that communal dilierences should die 
fir,wiT hut they regard this as an ideal which is not to be 
uSed in £ near future. Consequentlr they consider 
that at present, from the point of vieiv of. pract.csl 
.administration, separate electorates ore unaioidabk. 
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19 . On the question of the basis of distribution of seats; 
in the Council between the Hindu and Muhammadan com- 
munities the European members are agreed that the present 
allocation of seats which is based on the Lucknow Pact is 


unfair to the Muhammadans. They also consider the 
recommendations of the Simon Commission, which, so long 
as Muhammadans in other provinces are given weightage, 
refuse to the Muhammadans in Bengal the position to 
which their numerical superiority entitles them, to 3 
unsound in principle. Li their view it is unfair undh / 
federal system of government to maintain in a posi^ / 
of representative inferiority in one of the states the ca j 
munity which is in the majority numerically, on the gro’ / 
that in other units of the federation concessions have 
granted to the same community. After careful examLt 
tion of rival schemes they have come to the conclusion me 
representation on the basis of population is the fai'ia_ 
method of distributing the seats in the general consti^jore 
cies between Muhammadans and non-Muhammadanf'pro- 
they consider that any weightage that is to be given tion. 
non-Muhammadans in respect of their wealth, edtr . 
or position should be allowed for in the special andn^ -y® 
the general constituencies. Experience has shown that 
seats in non-European special constituencies are occupied 
almost invariably by non-Muhammadans. They are satis- 
fied that this state of affairs is likely to continue for many 
years and that any superiority in numbers which the 
Muhammadans may possess in respect of representation in 
the general constituencies will be largely, if not more than, 
counterbalanced by the superiority of the non-Muham- 
madans in the special constituencies. 


20. The recommendations of the Commission regarding 
the representation of the depressed classes are accepted bj^ 
the Government of Bengal in principle, but they are not 
prepared to agree to the x^roportion suggested in paragraph 
80 of the Report, which they consider too high. In their 
opinion, before any decision regarding the proportion is 
arrived at, it will be necessary to examine the number of 
people of the dex)ressed classes in the various areas in which 
they are largely concentrated, and to adjust their repre- 
sentation with some regard to the total rep resen tatioiF 'of 
these areas. Xhe projjosals for European, Anglo-Indian 
mid Indian Christian representation are accepted, but 
unable to agree to the recommendation of 
the Commission that the official bloc should be eliminated. 
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"Some members consider that for several years to come it 
will be necessary to have the Secretaries in the various 
departments present in Council as members of the Council. 
They urge that it will be difficult for non-official Ministers 
to have the intimate acquaintance with the business of these 
departments, which is required to enable them to deal with 
the innumerable points of detail which are continuously 
being raised by the members of the Legislative Council, 
and that it will facilitate the transaction of business by 
the Ministers if they have the Secretaries of the depart- 
ments in their charge available in Council to assist them. 
The other members admit the difficulties in which Ministers 
will be placed, at any rate at the beginning of tlie new 
regime, if Secretaries are not present in Council, but 
consider that such an arrangement may place Secretaries 
in a very difficult position, as they may be expected to 
support by vote and speech measures of which they do not 
approve. 

21. The Government of Bengal agree to the proposal to 
retain the representation of the Universities in the Council, 
but they consider that the electorate for this constituency 
should be changed and limited to the governing bodies, i.e., 
the Syndicate and the Senate in the case of Calcutta 
University and the Court in the case of Dacca. They are 
agreed that such an electorate is more likely to return 
individuals of the t}qDe associated with University consti- 
tuencies than the present system of making all graduates 
members of the electorate, which does not tend to the 
election of candidates of the i)roper calibre. 


22. To the recommendations of the Commission on the 
subject of_ the landholders’ constituencies the strongest 
objection is taken by several members of Government. 
They urge that the landholders who are returned by general 
constituencies do not represent the landholders’ 
in the Legislative Council but are governed by ylfcal 
of the people in their constituencies and of A 

parly which has supported them in their land' 

further argument used is that the influence js 

holders’ representatives in stabilising to 

as it is considered elefff’ Uti- 

into the possible stnbil^ le’X^'^^ fieience f . 

.that the Jd 

led. t-heir 

opinion on the question 


IS general agreeme^^-Ul^"^ is -- ^er 

tuencies should be 
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increased proportionately to the increase in the number of’ 
members of the Council, the majority being in favour of 
giving the landholders the same proportion as in the present 
Council. But the actual number must depend on the- 
decision about a Second Chamber. 

23. The proposals for the reioresentation of commerce- 
and labour are approved, but Government are agreed that 
no special steps need be taken to secure the presence of 
women in the Legislative Council. In their opinion the- 
proposals of the Simon Commission generally in respect of 
the representation of women are far in advance of what is- 
either required or justified by present conditions in BengaL- 

24. The proposals of the Commission regarding nomi- 
nated members are approved, but the suggestion made 
above that Secretaries should be members of the Legislative- 
Council will have to be borne in mind in 'deciding the 
percentage of the members of the Council to be nominated’ 
from other sections of the community. 

25. The Government of Bengal are in full agreement- 
with the proposals of the Simon Commission regarding the- 
procedure for introducing alterations into the constitution 
of the provincial legislature by constitutional resolution ^ 
subject to the remark made in paragraph 17 above. They 
accept the proposals of the Commission regarding the 
legislative powers of the Council and the Governor’s 
powers in relation to legislation and finance, but consider 
that there should be some safeguard against reckless- 
expenditure by a Ministry before a general election. The- 
safeguard should take the form of power conferred on the 
Governor to hold up expenditure for a time. 

26. On the question of the extension of the franchise - 
opinion is divided, the majority being in favour of 
extending the franchise in the manner proposed in- 
Appendix V of the Bengal Report. There is agreement, 
however, that if the franchise is extended it should not be- 
lower than that now in force for union board elections. On 
such a franchise it is estimated that somewhere about 8- 
pef cent, of the total population would be enfranchised, 
and Government agree that it would be undesirable to 
establish some new form of franchise in order to increase:, 
this figure to the 10 per cent. recommended-byTHe’^i'mon 
Commission. Government are agreed, however in oppos- 
ing the recommendations of the Commission reo-ardino- the- 
qualification of women voters. They consider the propo- 
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sals not only unworkable in tliemselves but also inequitable. 
As stated above, they are agreed that there is no need at 
present of any special measures to bring more women on to 
■the electoral roll. Further they cannot accept the recom- 
mendation of the Simon Commission that after 15 years a 
second Franchise Committee should be appointed to review 
the progress that has been made and the suitability of the 
^electoral qualifications then existing, and they are not in 
favour of accepting any such arbitrary figure as 20 per 
•cent, as the basis of a further extension of the franchise. 
In their opinion this matter should be left to the Council 
to deal with by means of constitutional resolution, and 
-there should not be any periodical Franchise Committees 
-appointed solely on a statistical basis without regard to 
-the conditions generally prevailing in the province. 

27. They accept the proposal of the Commission that 
limits should be defined and enforced for election outlay. 

28. On the question of a Second Chamber in Bengal 
opinion is divided, some members being strongly in favour 
•of such a Chamber and the remainder being doubtful. 
In these circumstances it has been decided to maintain 
•tne opinion in favour of a Second Chamber previously 

Bengal Report, 

1929. Should a Second Chamber be appointed, they are 
•agreed that the functions should be those previously 
recommended. The suggestion of the Simon Commission 
foi constituting an expert revising body to which legisla- 

■ can be submitted between the report and 

.the third reading stages is not accepted. 

C)n the questions of the boundaries of the province 
and of excluded areas and their treatment there is ffene- 

ire SuvXVd^? introduction of whatever reforms 

Stl^llbLrTnff completion 

Committee P^’^posed Boimdary_ Committee. This 

fuliv the nr/^r. ^ ^''ery long time to investigate 

•SdereS of boundaries, and it is 

•in a afof to keef) tbe province indefinitely 

•wliinTi TTT-u pending an enquiry into a matter 

•of T- ^ affect Bengal very much. One member 

ggc^te what the Boundary Committee might consider the 
restoration of the Eastern-Bengal and Assam 
but the general feeling is that it wall be a great 
•complicate the introduction of reforms by ^he rew^ 
'Controversies connected with the birth and dea 



90 


province. Tliere is general agreement that when the- 
Boundary Commission is set up, it should haA^e definite- 
terms of reference given it by the Government of India and 
that it should not be open to any one to raise new boundary 
questions before it. 

30. Enquiries are being made as suggested in para- 
graph 128 of the Report as to whether Darjeeling should 
continue to be in any degree excluded from the normal 
constitutional arrangements, of Bengal, and the result of 
these enquiries will be reported later when they are com- 
jDleted. The proposals of the Commission regarding 
excluded areas do not meet Avith the approval of the Gov- 
ernment of Bengal. The only area of this hind with which 
the}'- are concerned is the Chittagong Hill Tracts, and they 
propose that this area should continue to be administered 
in the same manner as at present muiat.is mutandis. 

31. The Government of Bengal have examined Avith 
interest the proposals regarding the Central GoA'-ernment 
and the general feeling is that too little attention has been 
paid to the need for strengthening the Central Executive 
vis-a-vis the Central Legislature- The need for a Strong- 
Central Government is daily becoming more and more- 
evident, and the GoA’-ernmenE of Bengal vicAV Avith appre- 
hension any proposals AA’-hich Avill Aveakon rather than 
strengthen the position of the ExecutiA'^e at the centre. In 
their opinion good administration in recent years has been 
hampered by the Aveakness of the Central Executive vis-a- 
vis the C'entral Legislature, and they consider that in some 
respects the proposals noAv ]Dut forward will render the 
position of the Executive even Avorse than it is at present. 
They have been sj^eoially struck by the fact that in 
paragraph 179 of the Report the Commission accepts, 
apparently without any misgiA'-ings, the fact that their 
proposals for the composition of the Federal Assembly Avill 
give the GoA'-ernment an even smaller proportion of the- 
votes in the Assembly than it has at present. One conse- 
qAience Avill be that this aauII render the task of the 
ExecutiA’^e in getting through the Assembly measures Avhich 
they consider essentially necessax’}^ in the interests of good 
administration more and more difficult and aauII thrpw- 3-' 
ImUAuer burden than ever on the shoulders of the Governor- 
General as regards the use of his emergent jxoAA^ers. The 
Government of Bengal are agreed that there can be no 
retrogression at the centre, but thev do not consider that 
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' the strengthening of the position of the Executive in 
the legislature can be classed as retrogression. The 
Commission have deliberately rejected any proposals for 
dyarchy or divided responsibility at the centre, and in 
paragraph 173 they have expressly stated that the 
Governor-General' in Council cannot be responsible to the 
Indian legislature in the same sense as a British Cabinet is 
responsible to the British Parliament The Executive 
therefore will have a very lieavy burden to carry and the 
Government of Bengal consider the Commission is wrong 
in weakening instead of strengthening the position of the 
T^xecutive in the legislature. 

32. Apart from these general comments the Govern- 
ment of Bengal accept the proposals of the Commission for 
the formation of the Eederal Assembly by means of indirect 
election on the basis of proportionate representation, al- 
though one or two members of Government arc apprehen- 
sive of the possible effect this method of election will have 
on Muhammadan representation unless MuJiammadans are 
represented in the Provincial Council on a population 
basis. But Government are opposed to the proposal that 
_ the same individual should be allowed to sit in both the 
Prdvincial Council and the Federal Assembly. Both 
thes6 bodies are likely to be in session about the same time, 
more especially during the budget session, and. it is most 
undesirable that either body should not be able to count on 
the services of all its members when important business is 
to the fore. A member of the provincial legislature who 
becomes a member of the Federal Legislature must resign 
his seat in the former. 


33. While there is general agreement that the system of 
proportionate representation should be followed in electing 
members to the Federal Assembly, some members of Govern- 
ment, in order to avoid the danger of a reduction in the 
Muhammadan representation owing to a split in their votes, 
are in favour of having a minimum number of seats reserved 
in the Federal Assembly for each community. They consi- 
der that such a suggestion would in part meet the difficulties 
of other communities in other provinces. The Muham- 
fnaclan members claim that the minimum should be 331 
per ^hF^df' the seats in the Federal Assembly, but this 
claim is strongly opposed by the Hindu members, who 
urge that, if representation m the province is ^ 
population basis the same criterion should be applied, in 
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tlie Central Assembly, and is not supported by the- 
Europeans. Other members of Government feel that such 
a proposal for reservation of seats is undesirable and will 
encourage disunion among the Muhammadan members of 
Council in Bengal. The sole ground for separate elec- 
torates and proportionate representation is to secure 
adequate representation of communities, and if the 
representatives of any community in question put personal, 
animosities above communal interests then the community 
must take the consequences. 

34. The Government of Bengal are opposed to the 
suggestion of the Commission that allowances paid to the 
members of the Federal Assembly should be charged on- 
provincial funds. In their opinion charges on account of 
a central body should be paid from the central fund. They 
agree to the proposal that the life of the Assembly should 
be five years, but they are of the opinion that the Governor- 
General ought to have the power to dissolve the Assembly 
and order a fresh election if at any time he considers such 
a course necessary. This is all the more necessary if the 
proportion of Government members in the Federal 
Assembly is to be reduced. For a position may occur in , 
which the Executive is up against the majority in thgf 
Federal Assembly, but the Governor General believes thaf 
the views. of the majority in the Assembly do not properly 
represent the feeling in the Federal States. In such- 
circumstances it ought to be possible for him to dissolve the 
Assembly and have a fresh election and so ascertain the- 
opinion of the federal units before ..being compelled to- 
consider, if necessary, the question of using his emergent, 
powers. 

36. They agree that seats in the Federal Assembly 
should be allowed to the federal units on a population 
basis, but they are not in favour of increasing the size of 
the Assembly, more especially if with an increase in the- 
size the proportion of Government members is to be reduced. 
If election to the Federal Assembly were direct, there 
might be some justification for increasing its size so as to 
reduce the size of the electoral areas ; but the same necessity 
increase in numbers does not arise when the method’ 
of election is indirect and the electoral bodies "Erectile 
Councils m the federal units. They agree that there 
slioukl be _ nominated official members of the Federal 
Assembly in addition to the members of the Governor- 
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General s Council. They approve also of the recommen- 
dations for the representation of the Indian Christians 
and Anglo-Indian minorities. They accept the proposals 
made for filling up casual vacancies as being the best nmy 
out of a difficulty. They do not like the principle of 
substituting a nominated member for an elected member, 
but they recognize that any other method of filling the 
vacancy might lead in the course of the life of the Assembly 
to considerable changes in its composition. 

36. They agree that the Council of State should be- 
retained and that its life should be seven years, but tliey 
are not in favour of the proposals for its composition. 
They would prefer to continue it in its present form and 
with its present electorate. They are not in favour of any 
special arrangements to secure the presence of women in 
the Council of State and are opposed to creating any 
women’s franchise for that body. 

37. As regards the powers of the Central Legislature 
they, accept generally the proposals of the Commission 
subject to the general remarks' made above about the 
necessity of strengthening the Executive Hs-a-vis the 
Legislature. The proposals regarding its financial powers 
and the division of resources between the Central and the- 
Provincial Governments will be dealt with later in discus- 
sing Sir William Layton’s proposals. On the question of 
the constitutional position of the Governor- General in 
Council the Government of Bengal are agreed that the 
decision of the Commission not to introduce d3mrchy at 
the centre is correct. Thej'^ consider that the objections 
stated in the Eeport against djmrchy in the provinces are 
conclusive against the introduction of an^’^ such system in 
the centre. They approve, therefore, of the proposal to 
maintain the present position of the Govern or- General in 
Council and to have the Governor-General as the actual 
and active head of the Government. They can see no 
advantage in the proposal to place upon the Governor- 
General himself the responsibility of selecting and 
appointing the Members of his Council, and v/ould prefer 
the present arrangements to continue. As the}’ are not 
in favour of any changes in the present arrangements they 
’^^^Ber'that the proposal that the Commander-in-Cliief 
should no longer be a Member of the Executive Council and 
should not sit in the legislature is a mistalce. They 
recoo-nize that in the past difficulties may have arisen, but 
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they consider that the adoption of. this proposal will only 
increase the difficulties of the reformed Government. They 
agree rvith the proposal to have a Member of the Governor- 
General’s Council to lead the House and consider the 
present position, under which a Member in charge of an 
ordinary department has to undertake the duties of the 
leader of the House in addition to his ordinary duties, is 
an impossible one and tends to weaken the position of the 
Central Government I'is-a-vis the Assembly. They have no 
objection to the non-official members of the Executive 
Council being drawn from the ranks of members of the 
Central Legislature, provided it is recognized that this does 
not involve any theories of the Central Government being 
responsible to the legislature; one member of Government 
would like a provision that the majority of the Council 
shall be Indians. 

88. On the subject of the relation between the centre 
and the provinces the Government of Bengal are agreed 
that the proposals of the Simon Commission should be 
accepted, and that the methods of influence and assistance 
recommended in their Heport are sound. They agree that - 
the Central Government should be able to control the 
financial policy of the provinces so far as loans are"^ 
concerned. In emergencies thej’" agree that the control 
must be exercised by the Governor- General through the 
Governor and not by the Governor- General in Council 
through the Governor in Council. 

39. There is one point, however, in these recommenda- 
tions to which the Government of Bengal talce strong 
•exception, and that is the recommendation in paragraph 
190 in respect of the Central Intelligence Department. 
The}’^ consider that it is imjDracticable for the work of that 
department in the provinces to be conducted by means other 
than tliose of the regular police administration, and that 
it will be impossible for the Governor-General in Council 
to determine tlie conditions of the organization of the 
Criminal Intelligence Department in the provinces. 

40. On the subject of the Commission’s proposals 
regarding the Army the Government of Bengal do not pro- 
pose to oiler aiw detailed remarks. Their genera].-C(inc4|ji‘~ 
sion is that the reasons advanced for making the changes 
proposed in the Report are insufficient and that it is most 
desirable that the existing arrangements should not be 
altered at present. The proposed changes will not remove 
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the legitimate agitation that is conducted in connection 
with the Army in India. There is undoubtedly a very 
general desire that the process of Indianisation in the 
Army should be hastened and everything possible should be 
done to attain this end. In the view of the Government of 
Bengal the number of army schools and army training 
institutions in India should be increased and definite steps 
should be taken to provide a much larger number of recruits 
than at present for tlie manning of the superior ranJcs in 
the Army; and development on these lines is much more 
desirable than the constitutional changes advocated by the 
Simon Commission. The Government of Bengal are in full 
agreement with the suggestion that the Imperial Govern- 
ment should contribute to the cost of the Army in India in 
respect of matters affecting Imperial interests, and 
recommend that if such an agreement is arrived at it should 
not be made in a niggardly^ fashion. They consider too 
that the present system under which the Army Department 
contracts to carry on within a fixed sum each year should 
be continued so that as many causes of friction as possible 
may be removed. There is one suggestion, however, to 
which they take the strongest objection, namely, that every 
demand for Imperial troops for the purpose of quelling dis- 
turbances and maintaining order should be put forward^ by 
the express authority of the Governor of the province him- 
self. In their opinion, if there is a unitary Government 
and joint responsibility, it is unwise to transfer the res- 
ponsibility for the use of troops from tlie Ministry to the- 
Governor in person. 

4:1. On the question of the separation of Burma the 
Government of Bengal desire to express no opinion, 
although it is obvious that Bengal like the rest of India 
will be intimately concerned in the financial questions that 
will arise for settlement if separation is effected. Nor do 
they desire to express any opinion about the questions 
regarding Indian States. 

42 . The proposals regarding the Services tliey consider 
to be specially important, for they feel that at times it is 
not sufficiently recognized that the steady progress of India 
towards the ideal set forth in the preamble to the Govern- 
ment of India Act depends very largely on the assistance 
rendered by expert and contented Services. It would be 
dangerous, if it is still desired to recruit British officers, 
to ignore the fact that there is an increasing sense of im- 
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•easiness among the British members of the Services. This 
is perhaps due less to the nature of the recommendations 
■of the Commission, which at least on paper maintain the 
^existing protection, than to a growing apprehension about 
the intentions of the British Government and the Govern- 
ment of India. This uneasiness will roact rapidly on 
recruitment, and if the recruitment of British officers is to 
-continue, effective guarantees of the rights and conditions 
•of Service must be devised. The Government of Bengal 
consider it essential, therefore, that the utmost care should 
he taken in introducing any further reforms to protect the 
present members of the Services in the enjoyment of the 
rights to which they are at present entitled and to do 
nothing which will in any way check regular recruitment 
for these Services. 


43. As regards the Security Services the Government 
of Bengal are agreed that all-India recruitment should 
-continue and that the recruitment should be through the 
Secretary of State who should guarantee the conditions of 
service. These conditions should not be open to alteration 
without the assent of the Secretary of State in Council. 
As the Secretary of State is the authorit}’- responsible for 
•recruitment he should have the power to require provinces 
to employ members of the all-India Services in such number 
and ill such appointments as he may think fit. The 
present members of these Services should retain their 
■existing rights and privileges and the conditions of service 
for new entrants should be the same as for the present 
members except for the right to retire on proportionate 
pension. But Government realise that the terms of 
recruitment may require to be altered as time goes on if 
recruitment on these terms does not provide a sufficient 
supply of officers of the right type. The terms of service 
will lie largely conditioned by the interaction of supjily and 
■demand. 


44. On the question of increasing the rate of Indiani- 
sation in these Services they are agreed that the present 
rate sliould be continued and that acceleration of Indiani- 
sation IS not desirable, especially as it is understood that 
tlie rate of Indianisation has been much more rapid than 
was anticipated. Indeed the Mahomedan members would 

T.S'l ground that the present rate is 
i Mahomedans. They urge that if how- 

'wier the pre.sent rate is maintained, then Indianisation 
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■should b& carried out gradually, and not to the detriment 
of any particular community, but -with due regard to the 
securing of the 'widest possible confidence in the adminis- 
rfiration. 


45. - On the question of the recruitment for the non- 
•securitj^ services there is no agreement. One member is of 
-the opinion that recruitment for non-security services 
must be made by the Provincial Government, another mem- 
ber thinks that for political reasons it is not possible to 
press for all-India recruitment for any of these services, 
•and a third points out that so far experience in Bengal has 
mot shown that there is any likelihood of the recruitment 
■on a provincial basis of officers from abroad having any 
-chance of success. The Moslem members would stress the 
point that there should be proportionate and adequate 
representation of the different communities in the public 
services. 

46. The Government of Bengal would draw special 
* attention to the recommendation in paragraph 332 of the’ 

Simon Commission Report supporting the recommendation 
of the Lee Commission regarding the adequate provision 
for safeguarding service pensions, and urge the importance 
of carrying this recommendation into effect should the need 
for it ever arise. For they feel that there is increasing 
anxiety among some members of the services regarding the 
security of th^eir pensions and an apprehension that the 
time may come when they will find that their interests have 
been sacrificed for political ends. Tiie Government of 
Pengal do not consider .that there is any substantial basis 
for this apprehension, but at the same time they cannot 
^deny that it exists and they consider that it would conduce 
-greatly to the feeling of security among European members 
■of the Services and to the chance of getting a steady stream 
mf recruitment, were a solemn undertaking given that their 
u'ights to pension shall be adequately safeguarded, or if 
-arrangements were made to hold the funds required Tot the 
pa}mient of their pensions and provident funds m Great 

.Britain. 


47 They would also draw attention to the recommen- 
-dation of the Commission regarding the need for making 
-adequate arrangements for the medical treatment ot 
European officers. This affects not only officers at present 
-serving but is important as affecting recruitment in the 
future. For it will be impossible to obtain European 
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officers for this country if they cannot be assured of treat- 
ment for themselves and their families by European doctors- 
of an adequate standing. 

48. They support the recommendation of the Commis- 
sion that an additional pension should be given to Gov- 
ernors of Provinces who belong to the Services. They also' 
support the recommendation that an officer who has been 
appointed a Minister and has been turned out of office 
should be entitled to some increment to his pension if he is 
not reappointed or posted to some other post on active 
service. They also with one dissentient support the 
recommendations regarding the need for a Provincial 
Public Service Commission and the majority agree that the 
members thereof should be appointed by the Governor. 
They are also in agreement with the remarks regarding the 
recruitment of Anglo-Indians. Failure to obtain recruits 
from this community through the ordinary channels of 
recruitment is leading to difficulties in Bengal. 

49. As regards the recommendations of tlie Commission- 
in connection with the High Courts, it is agreed tliat there 
is no objection to the High Court of Bengal remaining under 
the Government of India, provided all other High Courts 
are placed in the same position and the Central Govern- 
ment meets the charges for \it, after making the necessary 
adjustments suggested by the Commission. The present 
anomalous position in which the Government of India 
control the High Court while the Government of Bengal 
pay for it .should cease. If other High Courts remain 
under the local Governments concerned, then the High 
Court of Calcutta should be placed under the Government 
of Bengal. 

50. WTiatever be the final decision about the control of 
the High Court it is desirable that the present arrangement 
under which the selection of persons to be appointed to the 
Provincial Judicial Service rests by law^ in the hands of the 
High Court should be changed. All appointments to 
Provincial Services should be made by the local Govern- 
ment. tliougli in the case of the Judicial Service, the advice 
of the High Court should be taken before the final selection 

^]^de. The present system of making appointments to- 
the High Court on the recommendation of the Chief Justice- 
should also he modified, the appointments should be made- 
on the recommendation of the Governor after consultins' 
the Chief Justice. 
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51. The Government of Bengal have no detailed criti- 
<3isms to make regarding the recommendations of the 
Commission on the subject of the relations between the Home 
■and the Indian Governments. They agree that the Secre- 
tary of State’s Council should continue to exist and that 
it should perform the functions mentioned by the Simon 
'Commission. They approve of the conditions of appoint- 
ment proposed by the Commission, viz., that the interval 
between leaving India and the appointment to the Council 
-should not exceed one year and that no memlier appointed 
on account of his Indian experience should be eligible for 
re-appointment. They further recommend that more use 
should be made by the Secretary of State of his Council 
for the purpose of advice on all matters affecting India. 
They consider that it is unsound that important decisions 
regarding the governance of India should be taken by the 
Secretary of State without any previous discussion with 
his Council. On the constitutional question whether there 
■should be delegation of powers by the Secretary of State 
by convention as in the case of the fiscal convention, the 
d-overnment of Bengal are in agreement with the recom- 
mendation of the Simon Commission. 

62. In conclusion, I am to say that the general position 
'of the Government of Bengal is that the Simon Commission 
Report sets forth a logical scheme of advance for India 
towards the goal laid down in the preamble to the' Govern- 
ment of India Act, which they are prepared to accept as a 
whole, subject to the recommendations they have made on 
•matters of detail, and to the general objections raised by 
■one member in the note which -will be found in Appendix 
A. But they desire to make it plain that in their opinion 
no advance can safely be made beyond the recommendations 
■of the Commission. More especially they desire to 
.emphasize their opinion that no further advance should .be 
made in the centre until it is certain that the Provinci.al 
Governments are exercising their increased powers and 
responsibilities with due regard to the interests of all 
-classes and communities and until experience in the pro- 
vinces has shovm that risks can be taken at the centre with 
.a reasonable chance of safety. 

53. With reference to your request for an estimate of 
•the reception which the recommendations of the Commission 
have received in the province I am to say that the rece]:)tion 
..accorded to the first volume of the Report of the Indian 

e2 
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Statutory Commission by European jDapers and by tlie- 
Bengalee was favourable but that the nationalist Hindu, 
papers condemned it, the Basumati describing it as- 
crude and barefaced ” propagandist literature. Apart 
from some favourable comments in the European papers- 
and the Bengalee, the second volume of the Commission’s 
Report was received with a chorus of disapproval. This- 
was only to be expected on the part of the nationalist press,, 
but there is also a strong Muhammadan feeling in Bengal 
that the proposals for Muhammadan representation in this- 
province are unfair, that the Muhammadan majority in- 
Bengal is being sacrificed to Muhammadan minorities in- 
other provinces, and that Muhammadan interests in the- 
proposed Federal Assembly will be seriously affected. The- 
Moslem press generally, which was at first more favourable- 
than the Hindu press, has lately changed its view for the- 
worse and now condemns the Report in very much the same- 
language as that used in the Hindu press. At the same- 
time there can be no doubt that the Report has' aroused 
much interest, and has probably received more serious 
attention than the superficial comments upon it in the press- 
would appear to indicate. Not only has there been a large- 
demand for the Report itself, but criticisms in the press 
have been frequent and not least in those papers which ^ 
pretend that the report is worthless, and there are indica- 
tions that the previous wholesale condemnation of the- 
Report is giving place to detailed criticism of and opposi- 
tion to some of the proposals contained in it. 

54. I am to add that Sir William Layton’s financial; 
proposals will be dealt with in a separate letter. 


APPENDIX A. 


One memljer of G-oyernment is of opinion that if the recommen- 
dations of the maiority of^ the Government' are accepted it -ivilF 
inevitably lead to a rapid disintefrration of the structnre of society 
in India including British and Indian. On the scheme accepted" 
nv the majority racial bitterness ivill increase intensely The- 
elections on the scheme proposed will be fought on the racial issue, 
.sentiment and the activities of the youth ot the country will nlav 
an important part:. On tliat scheme, in Ins opinion, the party oL 
extremism will sweep the polls and inoculate the voters anh others 
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Government in India as an integTal part of tlie British. Empire, 
for it is difficult to conceive of a self-governing India to form an 
integral part of the Empire vith bitterness and hatred towards 
its head and distrust and suspicion which that head as a consequence 
will naturally harbour towards such an important component pait 
of the Empire as Indm. Bitterness and hostility to England will 
have other very serious consequences. The volume of trade 
between India and England is very considerable. Experience show.s 
that bittei-ness and hostility intensify the boycott movement. 
Intensity of the boycott movement not only affects purcliasing of 
British goods but it has the effect of decreasing trade' all round, 
for one indirect effect of the boycott movement is to make less 
money available for circulation. The tense atmosphere which 
prevails at times of acute agitation also unsettles the minds of 
traders and commercial men and the)'^ naturally hold back from 
business ventures. The present structure of society in India is 
based on co-operation and good-will between England and India. 
The activities to which reference has been made will, in his opinion, 
inevitably lead to strangulation of the economic life of the people. 
Such strangulation will increase distress in all classes and will 
very prejudicially affect receipts of all governments, provincial and 
central. As already mentioned, if the recommendations of the 
majority be accepted, then those who are intensely anti-British and 
are for severing British connection will be returned to provincial 
legislatures in even larger numbers. If their leaders accept oflSce 
.then we shall have in the provincial Governments a state of things 
similar, but on a much extended and intensified scale, to what we 
have at the present moment in the Corporation of Calcutta. If 
these leaders do not accept office then they wall be in a position to 
make it impossible for the constitution to fiinction. Apart from 
other reasons the different groups of disorganised and disheartened 
co-operators whose number will be small and who will not be knit 
by a common party bond will not even be an effective minority and 
a number of them will go against the ministers. Erom past ex- 
perience the conclusion about wrecking the constitution by playing 
upon personal jealousies is fully jtistified. One impoiiant saie- 
o-uard for maintaining the structure of society in India and for 
preventing the untoward consequences referred to above will be, 
to formulate a constitution, particularly in the provinces, under 
which those who are willing to work for the ideal of responsible 
government as an integral part of the British Empire may be 
returned in such numbers that at times they will he in a majority 
and at other times will he an effective minority. In the constitu- 
tion to he framed those who are for severing British connection 
should have a similar position, that is to say, they might at times 
be in a majority and at other times in an effective minority. The 
object the member has in view will be defeated if the framing of 
the constitution be such that those wdio are willing to work for the 
attainment of responsible government as an integral part of the 
British Empire will always be in a perpetual majority for s!K>h a 
position will inevitably tend to a ‘:ensc of hopeleS'-iiess and nli that 
follows from hopelesshe.ss in the party of their opponent. That 
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object -will be more dangerously defeated if those who are in favour 
of cutting adrift from England and for increasing the bitterness 
and hostility against England be in a perpetual majority as under 
the recommendations they are likely to be. Eor such a state of 
things will also mean utter hopelessness in their opponent. The ' 
constitution should be such that both parties will have a chance of 
being in power or being in effective opposition. If the idea of the 
member be accepted then he thinks it will be reasonably possible 
to prepare the country to accept the view that India’s best interest 
lies in working for political evolution by co-operation with England. 
In order to achieve this object it will he a mistake to depend only 
on one group such as Muhammadans, or landlords or Liberals. He 
is of opinion that experience shows that personal jealousies have 
played an important part in the past and is likely to operate in 
future at any rate for the next 10 or 15 years (the one-sided anti- 
British propaganda has been going on for over 12 years in a very 
acute form and in a less acute form for over 25 years). The 
constitution therefore should be framed in such a way that a 
combination of a fair section of the Muhammadans, the landlords 
and the Liberals will give the pai’ty of co-operators at times a 
majority and at other times an effective minority. It will be neces- 
sary to leave more than a fair margin for defection because of 
personal jealousies, S\ich a constitution will inevitably strengthen 
the hands of the Governor and inspire confidence in the minds of 
the members of the security services than mere rules can ever 
The necessary safeguard will not be forthcoming by- merely'- 
confining it to reserved powers of Governors and the maintenance 
of the security services. If we were to depend merely on these two 
safeguards and if the bitter agitation continues, as it will, then 
the present structure of the British Indian administration will 
have to be clianged and it will be necessary to spend much larger 
sums on police and army than is done at the present moment. 
With decreasing income due to agitation and with increasing 
exirenditure the safeguards suggested will prove useless and illusory. 
The member is of opinion that it would have sufficed if the principles 
suggested by him were accepted leaving it to the franchise com- 
mittee to work out details. It was however pointed out to him that 
it would be desirable to give more definiteness to his ideas. He 
therefore p\its forward certain suggestions with regard to the dis- 
tribution of seats and the rules of franchise more by way of 
Illustration than by way of definite recommendation. He is of 
opinion tbat the principles embodied in his note should be accepted 
and the illustrative suggestions put forward should be treated as 
nothing more than illustrative suggestions and that it should be 
left' to the proposed franchise committee to work out the details 
after acceptance of the principles. The suggestions are: — 

()■) The period for constitutional revision by means of amend- 
ment by constitutional resolntion slionld be extended to 
3 5 years (instead of 10 years). This will ctipxitq 
experience of 3 councils instead of 2, 

(2) Dining these 3.5 ^'car.s the existing rule.s of franr-Jiise should 
sfniid. If. however, tlio-c wlio arc weighed inore by 



103 


tKeories than by realities insist npon broadening of the 
. franchise such broadening should not be by more than 
double and not treble as suggested in paragraph 106 of 
the Simon Commission’s Report. 

(3) Over and above the statutory nominations for Indian 

Christians, labour, etc., the Governoi’ shoxild have power 
to nominate up to 8 to 10 per cent, of the total number 
of seats. This will enable the Governor to introduce a 
stabilising influence Avhenever it is necessary to do so. 

(4) Of the total number of Muhajnmadan seats that may be 

decided, say 25 to 30 per cent, should be returned by a 
separate class of voters with higher property qualifica- 
tion, e.g., those paying Rs. 10 as cess or Rs. 50 as land 
revenue or rent. The rest should be by the electors with 
the ordinary franchise qualification that may be decided. 
Unless this suggestion be accepted he is apprehensive 
that the class of Muhammadans who will be retxumed to 
the Legislative Council will have a less stabilising 
influence than those who “now come by the door of 
election. If,- hoxvever, the Mxihammadan representa- 
tives do not like this suggestion the member feels that 
he should not press for it, but in that case he will have 
to ask for more non-Muhammadan seats for pxirposes of 
stabilising, leaving the percentage of communal 
representation intact. He woxxld, howerer, point oxit 
that although personal difierences and jealousies played 
an important part amongst all sections of co-operators, 
the part played by the Muhammadan section was very 
much worse. The number of co-operating Muham- 
madans who supported ministers was never more than 
one-third of the total number of co-operators of that 
community. In the case of the co-operating group of 
Hindus the supporters of the ministers was not less than 
two-thirds. 

(6) Of the total number of seats that may be allotted to the 
non-Muhammadans from general constituencies (exclud- 
ing backward classes) say 25 to 30 per cent, shoxxld be 
reserved for constituencies with a higher franchise. As 
the non-Muhammadans generally speaking are better 
off than the Mxihammadans he woxxld make the property 
qualification higher, e.g., payment of say Rs. 15 as 
cess or payment of Rs. 75 as land revenue or rent. 

(6) 7|- per cent, of the seats should be reserved for the special 

constituency of landholders. The present voting 
qualification shoxxld be redxxced. 

(7) Of the backward classes he would not give axiy special 

representation to the Mahisyas and the Ugrak.shatriyas. 
His reason for this suggestion is that they can xvell look 
after themselves and that it is politically inexpedient to 
grant special representation to these txx'o classe.s. Some 
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special facilities are necessary for tlie ISTaniastidras and 
IRajbansis. He agrees tliat tlie total number of baclf- 
ward classes seats should be reduced to 10. He also 
agrees that it may be difficult to get many more suitable 
candidates from the baclcward classes. 

(8) The representation of Indian commerce and industry should 
be continued. In Bengal, however, the Bengali 
element in Indian commerce and industry is getting 
smaller and smaller. In the present Bengal Legislative 
Council with a total non -official number of 114, we have 
4 seats reserved for Indian mercantile and trading 
interest, viz., 2 for the Bengal National Chamber of 
Commerce, 1 for the Bengal Marwari Association and 
1 for the Bengal Mahajan Sabha. He would retain 
these seats. If these seats are retained then on the 
percentage as recommended by the Simon Cornmissidn 
the total number of seats will be about 9 or 10. The 
remaining 5 or 6 seats he would allot to income-tax 
payers who are Indians by nationality and who pay an 
income-tax on an assessecf income of say not less than 
twelve thousand rupees per annum. Bor political and 
other reasons he is opposed to increasing the numerical 
representation of Marwari trading interest. Increasing 
of seats to the Marwari trading interest will add to 
strengthening of the forces which tend to disruptionxpf 
society. Buither he does not see why extra considerd-^ 
tion should be shown to those who are not natives of the 
province. On the other hand allocation of 5 or G seats 
to income-tax payers will introduce a stabilising 
influence. His reasons against extension of seats in 
favour of bodies representing trade and commerce both 
amongst Bengalis and Marwaris and suggesting an 
income-tax election are mainly political. Those who 
are in trade and commerce (both Bengalis and Marwaris) 
are becoming increasingly extremist and are for their 
own peculiar reasons becoming supporters of boycott. 
Income-tax payers will ii\ elude a large number of house- 
holders who pay income-tax on their personal income 
and property. This class is more stable. 

Tbe inember has no objection to automatically dropping 
the provisions embodied in paragraphs 3, 4 and 5 of his suggestions 
after a period of 15 years, leaving it open to the framers of the 
consfitiitional resolution cither to re-introduce these provisions or to 
Tiiodify them in any way without tbe necessity of support by two- 
ibirds of the voters of the legislature, but his object is that during 
the initial period of the working of the new constitution it is im- 
portant to introduce more stabilising influonce.s. He is, however, 
oi opinion that, it will bo safer to retain tbe two-thirds rule oven 
with regaid to these provisions. I'rom ofilculations that he has 
made be IS of opinion tliai the distiilnition of seats and the rules 
m .ranchise on the ]ine= framed by him will in all prohahility 
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ensure wliat lie lias in vie^v, namelj', that those who are willing 
to work for the ideal of responsible government as an integral part 
of the British Empire may be returned in such numbers that after 
allowing for defection on personal questions, at times they will be 
in a majority and at other times be an effective minority.' 

With regard to the provincial executive he desires to suggest 
the following. As soon as the Cabinet has been formed a Muham- 
madan member and a Hindu member should be placed jointly in 
charge of the departments of Police and Appointments. The pro- 
cedure will he that where both members agree, subject to the 
reserved power of the Governor and of the over-ruling power of 
the Cabinet as a whole, the order will he final, but where the two 
members differ the matter will be placed before the Governor whose 
opinion will he final and there will he no overriding power of the 
Cabinet. If, however, the Cabinet decides upon placing either of 
these portfolios in charge of a British elected member, then the 
special provision suggested above need not apply. 

(2) The ministers instead of being jointly responsible to the 
Lower House only should be ultimately responsible to a joint 
session of both the Houses as suggested by the memorandum of the 
Government of Bengal. This will ensure a better possibility of 
keeping in office ministers who may desire to work the constitution 
with the ideal of responsible government as an integral part of the 
British Empire. 

(3) It has been pointed out that the difficulty of the exercise of 
the Governor’s reserved power will not be so miudi with regard to 
their exercising when real emei'geiicy occurs, hut the greater 
difficulty will be in day to day administration. Eesponsibility to 
the joint session of both the Houses will, therefore, meet some of the 
objections referred to in paragraph 6 of the letter to which this is 
appended. 

(4) There is a sei'ious danger of a majority in the Legislative 
Council refusing to work the constitution. If two ministries are 
successively defeated and no ministers are available with a majorify 
for working the constitution the Governor should have not onlj'- the 
power of dissolving one or both tbe Houses, but he should have the 
power of suspending the Lower House for a limited period of say 
one year and carry on with ministers appointed from the Upper 
House for tliat period. The exercise of such a power, however, 
will be subject to the supeiwision of the Governor-General and within 
one year a fresh election will have to be held. 

With regard to the Central Government tTie member is of 
opinion that if tlie scheme of the Simon Commission be adopted, 
both in the provinces and in the centre, then the position of the 
executive in the centre will bo worse than intoleialile. In the 
provinces the legislatures are likely to he dominated by anti-British 
members and tbe ministers in the provinces will_ either have to 
submit to their domination or the constitution will break down. 
In either case a situation will ari.se in the province which will 
inevitably lead to physical conflicts between the people and the 
authorities and the repercussions on the discharge of the responsibi- 
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lities of the central esecutive Tvill Le very serious. The structure 
of society as also of trade and commerce will he very seriously 
alfected. The member is further of opinion that the suggestions 
contained in paragraph 27 of the letter consist more or less of gene- 
ral observations and the position of the executive Government in 
the centre, even if the suggestions of the majority be accepted, will 
also be impossible. The member, however, finds it difiicult to make 
any constructive contribution on this point, so long as the scheme 
for distribution of seats and the rules of franchise in the provinces 
are not finally determined. There is, however, one constructive 
suggestion which he desires to put forward and which should come 
into operation in any view of the case. That constructive sugges- 
tion is that the administration of the Army should be separated 
from the administration of other departments and should be placed 
under the charge of a separate Executive Council. This Executive 
Council for administering the Army will have the Governor- 
General as its head, the Commander-in-chief as Vice-President of 
the Council, one or two civilian members appointed by the Secre- 
tarj’^ of State for India lo represent imperial defence interests and 
one or two members to be selected on the recommendation of the 
Government of India. The separation of the army administration 
from administration of the civil departments will take away a good 
deal of suspicion from Indian nationalists who desire to provide 
immediate responsibility in the Central Government. 

Anti-British propaganda has been going on in India from the 
days of the Mahratta revival and of the partition agitation 
Bengal. From the days of the agitation over the Powlatt Bill and 
the .Talianwalla Bag incident, such propaganda has been very 
vigorous and virulent. There has been very little of counter- 
propaganda. Elections on a franchise very much wider than those 
in vogue under Morley-Minto scheme had one inevitable result, 
viz., appeal to the racial issue with the help of the youth of the 
country. This helped a good many candidates to win their elec- 
tion. This also led to widespread anti-British feeling. The 
Indian-owned newspapers, whether edited in English or in 
vernacular, by TTinclus oi’ Muhammadans, added considerably to 
ihis_ anti-British feeling. Appeal to Indians on the sentiment of 
India for Indians must prove effective. Sentiment always plays 
an important part in politics and a sentiment like this it will be 
difficult to ignore. The counter-appeal to reason about co-operation 
with the British divorced from sentiment and lacking in the 
support of the youth of the country was always ineffective. During 
the last 10 years racial bitterness has increased with an intensity 
unlaiown previously. If the franchise be further broadened this 
member is definitely of opinion that racial bitterness will increase 
even more largely in volume and strength. One favourite game 
of those who believe in creating this racial cleavage is boycott of 
British goods. In an earlier part of this note the member has 
pointed^ otit some of the dangers resulting from this movement. 
ITc desires lo draw particular attention to this danger. He also 
considers it necessary to point out that the constitution of a countrv’^ 
like India racially different from Englatid must be framed after 
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taking due note of the racial difference and a blind copy of wliat is 
satisfactory in self-governing dominions like Australia, Canada 
or South Africa or what is satisfactory in England will lead to 
untoward results. In these countries there is no racial or communal 
issue in elections. Eurther the colonies are sparsely populated 
and want development. The position with regard to election there 
is very different from that in India. 

Under the Morley-Minto constitution there were altogether 
about 8,000 voters in Bengal. Out of these 6,000 were direct voters 
and 2,000 represented electoral colleges. Under the present 
Government of India Act there are over 11 lakhs of voters. In 
elections which took place under the Morley-Minto constitution 
persons who based their politics on reason as against mere sentiment 
could successfully contest the seats. So far as the Hindus are 
concerned, under the existing constitution in the general consti- 
tuencies less than 10 per cent, were successful in the last elections. 
The position was better with regard to the seats reserved for the 
landholders and trade and commerce. The reason for this want 
of success in general constituencies was appeal to sentiment and 
the efforts of the youthful supporters of extremism. If the 
franchise be extended in the manner proposed and if the landholders’ 
constituency be abolished, then so far as the Hindus are concerned, 
co-operators will have absolutely no chance. Those who think that 
with the help of th'e Muhammadans and of the Europeans 
the constitution can be successfully r\in, labour, in his opinion, 
under a great mistake. In the first place, assuming that the 
constitution can be run in the manner indicated, there will be a 
sense of helplessness and hopelessness in the Hindu community. 
This must have its repercussions in many directions. It will 
inevitably lead to physical conflicts. It will mean luin of trade 
and commerce. It will -also mean increasing poverty to the 
Muhammadans who are already poor. I do not think, however, 
that the assumption is right that the Muhammadans who would be 
returned to the Legislative Council on an extended franchise will 
not be anti-British. It is true that the Muhammadan advisers of 
Government have supported extension of franchise amongst Muham- 
mtodans. If analysed, their reason for such sxipport is that they 
are anxious to secure thereby a larger number of seats for Muham- 
madans. There are already the beginnings of a movement, not 
very serious at the present moment, amongst the younger section 
of the Muhammadans which are anti-British and decidedly 
antagonistic to the opinion of the older and soberer section 
of Muhammadans. With extension of franchise young pleaders, 
journalists and men with very little stake amongst the Muham- 
madan community will have a much better chance of being 
returned, particularly as they are likely to be sxipplied with funds 
by the Congress workers and others. It will then be a question as 
to which section can harness the Maulavis and Mollohs and the 
young men on their side. This member is almost certain that older 
and the soberer Muhammadans will have a very difficult time, and 
to some extent the experience throxigh which the soberer and older 
sections of the Hindus went a few years ago will he repented in the 
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case of tlie Mnliaiumadaus. Assuming, Jiowever, that the older 
and the soberer ilnhahimadans will he able to he returned in fairly 
large numbers the inevitable personal issues will be there and for 
])i’actical purposes their return will be of little use for smooth 
running of the constitution. ITurthermore, statesmanship demands 
that the supporters of ministers should be recruited from the two 
communities and not from one community only. Apart from 
propaganda for elections where the older and the soberer Muham- 
madans have been fairly successful against pro-Congress Muham- 
madans, the attitude of the Muhammadan community in Bengal on 
the question of boycott of British goods as apart from the civil 
disobedience movement has been on the whole almost as unsatis- 
factory as that of the Hindiis. The cigarette trade has been largely 
in the hands of the Muhammadans. We know the position with 
regard to the cigarette trade. Cigarettes has been boycotted both 
by Hindus and Muhammadans. A quiet enquiry into the bazar 
will satisfy any one that the Muhammadan traders have as much 
sympathj’^ wdth the boycott as the Hindti traders, although both the 
Hindu and the Muhammadan traders suffer from boycott. It is 
true that in the civil disobedience movement, at any rate in Bengal, 
a section of the Muhammadans have passed resolutions against the 
movement, hnt beyond passing of resolutions they, in most cases, 
have done very little effective, hut wherever anything effective was' 
attempted it has inevitably led to physical cdnflicts between Hindus 
and^ M^ihamiuadaus and to the undesirable economic issue, thereby 
adding to the difficulties of the administrative officers, already.^ 
harassed by the civil disohediejice movement. 


If we loolc to the political history of England where responsible 
Ciovernment has perhaps succeeded better than even in most 
western countries we find that there has been a gradual evolution 
in extension of franchise and power to the less favoured sections of 
the community'. Before the Beforms Act of 1832 power was 
practically centered in the aiislocracy and sqnirearoliy. After 
1832 t.lie upper middle class men were taken in and power was 
centered in a combination of the older element and of the upper 
middle classes. After Bord Disraeli's Act there was a further 
extension. Skipping over the intermediate constitution at legis- 
lation we find that even after the Act of 1918, £10 nnnnal value is 
the qualifying frauehise for males, whereas in India in the case of 
tenure-holder Bs. IG annual rent is the qualifying franchise. If 
Iviigland with all its experience of responsible government, with 
all its advantages in education particularly after the compulsory 
Edncaiion Act passed 50 years ago, still retains £10 annual value 
as the qualifying franchise for the male voters, it will be a great 
mistake to lower the franchise even more than what it is under the 
present Government of India Act. The member, however, is fully 
alive, to the demand for lowering of the franchise. The demand 
Is hacF'd on a pathetic faith of blindly copying of western institu- 
tions. If the nnthnrilics wore to accept the demand put forward 
hv the nnt;onnlipl.o, then why nrrepl it in one re.spect OTid 7’efoet it 
ut Per example. re.sponsihilHy in the centre is the demand 

of the TTindnn and the Muhammadans alike. If all ihe demands 
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is because of reasons of safety, and if reasons 
'to aU^realities should, then let it operate -vi-ith due regard 


important question which must have great weight 
•with the security services and contentment of the security seiwices 
important in maintaining ^ability in the structure of society. 

of the services are very heen on retaining an 
-official minister. After giving the matter very anxious considera- 
tion the member is of opinion that such retention will merely add 
fuel- to the fire and ^11 not be of any use. Tliere may be one way 
■of gaining the object which the representatives of the security 
-services have in view. If it be provided that European trade and 
•commerce should be allowed to elect members who do not belong 
either to the Chamber of Commerce or the Trades Association but 
who are British by nationality, then it will be quite possible for 
these interests to elect one or more officials who have just retired 
-on pension and as European trade and commerce will represent an 
important section of the House the inclusion of a retired official to 
“the electorate may serve the purpose which the remesentati v^es of 
the secityity services have in view. The member commends this 
■suggestion to the careful consideration of these representatives. 
This suggestion if accepted will not have the same political objec- 
tion as the inclusion of an official minister as such. Bailing this 
the member suggests that the salary and the emolument of the Chief 
■ Secretary should be improved and he should be the official adviser 
•of the G-overnor. 


There are a number of other points into which the member 
■refrains from entering as he is of opinion that unless a decision on 
•some of the points on which he has laid great stress in this not be 
arrived at, it will not serve any useful purpose to deal with those 
;point8. 

In this note he refrains from stating his views about the com- 
munal question and the all-important question of provincial finance. 
IHe proposes to deal with these two topics separately. 


APPENDIX B. 

JVote t?ie Muhammadan memhers of Goveriimcnt, dated 15th 
July 1930, on Moslem representation in the Bengal Legislative 
Council in proportion to ratio of population. 

On page 71 of volume II of the Report, the Commission have 
■referred to. the Lucknow Pact, ^^ley sa 3 ’-, “ Our ovni opinion is 
that in view of the existing position and of the weakness of the 
Moslem minority in six out of the eight provinces the pieseut scale 
of %reightage in favour of Muhammadans in those provinces might 

properly he retained Btit a claim has been 

put forward for a guarantee of Muhammadan representation which 
goes further than this. This claim goes to the length of seelcing to 
preserve the full security for representation now provided for 
Moslems in these six provinces and at the same time to enlarge in 
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Bengal and in tlie Punjab tbe present proportion of seats secured 
to the community by separate electorates to figures proportionate ta 

their ratio of population "VVe cannot go so far. 

The continuance of the present scale of weightage in the sis pro- 
vinces would not, in the absence of a new general agreement between 
the communities, equitably be combined with so great a departure 
from the esisting allocation in Bengal and the Punjab 

We are afraid this reasoning will not bear scrutiny for a 
moment for — 

(a) In the first place their argument militates against their fun- 
damental ideal" of a Pederal Government. The concep- 
tion of Federal States presupposes the inter-independence 
of the constituent states and therefore the plea of weight- 
age elsewhere does not apply to Bengal and the Punjab. 

In all federal systems of Government, where there is a 
question of majorities and minorities, certain amount of 
weightage is always given to the minorities where they 
exist. But this weightage is never allowed to operate 
in reducing any actual majority anywhere into a 
minority. 

The Commission further observes that ” it would be unfair that 
Muhammadans should retain the very considerable 
weightage they now enjoy in the six provinces and that 
there should at the same time be imposed a definite 
Moslem majority in the Punjab and Bengal ^ 

The Commission seems to forget that the weightage which'''\ 
Moslems enjoy in those six provinces is due to the very 
essence of democracy. “ It is an essential part of demo- 
cracy ”, says John Stuart Mill, “ that minorities should 
be adequately represented; nothing but a false show of 
democracy is possible without it ”. Thus the weightage 
in the other provinces can never be taken to counter- 
finy actualities elsewhere. There is no question 
of “ imposing ” a definite majority in the Punjab and 
Bengal. The definite majority is there already. On 
the other hand, it is the Commission who are attempting 
to tyduce an actual majority into a perpetual minority, 
wliich is against all principles of democratic form of 
government. 

Even the late Mr. C. R. Das in the now’ famous Bengal Pact, 
agreed to give major community 60 per cent, representa- 
tion and minor community 40 per cent, representation 
on all self-governing bodies in each district jof Bengal, 
irrespective of Hindu or Moslem and their actual census 
strength, 

(6) The Commission talk of a “ new general agreement- 
between the communities ”, and it seems that if such an 
agreement were concluded and it gave representation 
to population to the Moslems in Bengal and 
the Punjab, the Commission would then be glad to ratify 
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the same, forgetting perhaps that such au agreement 
between the two communities is never likely to materia- 
lise. Their two trips to India ought to have convinced 
them that the Hindu community would never concede 
such representation to Bengal and the Punjab Moslems 
siio motai. 

Representation of Bengal and Punjab Moslems in proportion 
to their population seemed to the Commission to be a 
“ great departure from the existing allocation ”, 
whereas in reality it is nothing of the kind. It is a 
claim based on equity, as we shall presently sliow. 

■(c) Let us trace the history of Moslem representation as will be 
found from Government of India’s Memoi’andum on 
“ Communal representation in legislatures and local 
bodies. {E.-Ind.-209) ”. This Memorandum from 
which we are quoting below was prepared by the Gov- 
ernment of India for the Simon Commission. 

The question of Moslem representation was first mooted during 
the viceroyalty of Lord Minto. A deputation of leading Moslems 
headed by His Highness the Aga Khan waited upon His Excellency 
Lord Minto on the 1st of October 1906 and presented an address. 
Jn his reply His Excellency Lord Minto declared as follows : — 

{Ref. E.-Ind.-209, Tpage 11.) “ The pith of your address, as 

I understand it, is a claim that under any system of 
representation, whether it affects a municipality or a 
district board or a legislative council, in which it is 
proposed to introduce or increase an electoral organi- 
sation, the Moslem community should be represented as 
a community. You point out that in many cases electoral 
bodies as now constituted cannot be expected to return 
a Moslem candidate, and that if by chance they did so, 
it could only be at the sacrifice of such a candidate’s 
views to those of a majority opposed to his community 
whom he would in no way represent ; and you justly 
claim that your position should be estimated not only on 
yozir numerical strength hut in respect to the political 
importance of your community and the sc '•vice it has 
rendered to the Empire. 1 am entirely in accord with 
you. Please 'do (Hot misunderstand me. I make no 
attempt to indicate by what means the representation of 
communities can be obtained, but I am as firmly con- 
vinced as I believe you to be that any electoral repre- 
sentation in India would be doomed to mischievous 
failure which aimed at granting a personal enfranchise- 
ment regardless of the beliefs and traditions of the com- 
munities composing the population of this continent.'^ 

{Ref. E.-Ind.-209, page 12.) “ These proposals were supported 

by tlie Government of India and communicated to the 
Secretary of State, who accepted the principle that the 
Moslem community was entitled to a special representa- 
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tion on tlie Grovernor-G-eneral’s and local legislative?^ 
councils coTn'mensurate with its numbers and apolitical 
and historical importance." 

This shows that the Government of India declared that the- 
Moslem community were entitled to special representation 
on the local legislative councils, but that representation 
was to be commensurate with not- only its number but, 
also its political and historical importance. Simoni 
Commission now declines to give them representation! 
commensurate even with their numbers, not to speak of; 
their political and historical importance. 

The Government of India Memorandum further goes on to say 
that “ These proposals were supported by the Govern- 
ment of India and communicated to the Secretary off 
State, who accepted the principle that the Moslem com- 
munity was entitled to a special representation on the 
Governor-General’s and local legislative councils,. 
commensurate with its numbers and political and: 
historical importance ”, 


The Lucknow Pact agreed to the following proportion o£' 
Moslem representation in the legislative councils: — 

Punjab — 50 per cent, of the elected Indian members. 


United Provinces — 30 per cent. ditto. 

Bengal — 40 per cent. ditto. 

Bihar and Orissa — 25 per cent. ditto. 
Central Provinces — 15 per cent, ditto. 

Madras — 15 per cent. ditto. 

Bombay — 33^ per cent, ditto. 


The percentage of Moslem seats to the Moslem population^ 
taking figures from the censtis of 1911, worked out as- 
follows : — 


Province. 


Mcslem Percentajjo 
percentage of Moslem Percentage ■ 
of peats (2)of(l). 

population. propoBcd. 





1 

2 

.3 

Bengal 



62-6 

40 

76 

Bihar and Oriss.a 



10-5 

25 

238 

Bombay 



20-4 

33-3 

163 

Central Provinces . 



4-3 

15 

349 

Madras 



6-5 

15 

231 

Punjab 



54-8 

50 

91 

United Provinces 



14-0 

60 

214 


The result is (vide E.-Ind., page 21) “that while Bengal 
Moslems have obtained only three-quarters and the 
Punjab nine-tenths of what they would receive upon 
population basis, the Idoslems of other provinces . 
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received extremely liberal representation. These con- 
cessions indicate the extent to which Congress lenders 
were prepared to go in order to secure the adherence of 
Moslems to their reforms proposals 

(Ref, E .-Ind.~209 , 'page 28.) “ The Government of India drew 

attention to the effect of the Congress T/eague agreement 
(Lncknow Pact) in giving the Bengal and Punjab' 
Moslems less than what they would receive upon a 
population basis, while the Moslems of other provinces 
received, some of them, extravagantly good terms. The 
Government of India were of opinion that the propor- 
tions laid down in the liucknow Pact could not be taken 
to represent the right relation either between Moslems 
in different provinces or between Moslem .s and the rest 

of the communities The Government of 

. India accepted the conclusions of the Committee is 
favour of the proportions agreed upon in the Lucknow 
Pact with one exception. The Government of India 
felt that the Moslem representation proposed for Bengal 
was 'manifestlg insuffieientj they doubted whether the 
claims of the Moslem population of Eastern Bengal had 
hoen adeguately pressed when the Congress and the 
League compact was in the maldng.” 

We have thiis shown above what the views of the Government 
of India were, at the time when the Pranchise Committee per- 
petrated a great injustice on the Bengal and Punjab Moslems. 

How is this injustice going to be perpetuated? The entire 
Moslem community from the Himalayas to Cape Comorin feel very 
strongly on this point as will be evident from the resolution of the 
All-India Moslem Conference held at Delhi on the 1st January 
1929 where it states (vide page 85 of Deport) : “ It is essential 

that representation of Mussulmans in the various legislatures and 
other statutory self-governing bodies should be based on a plan 
whereby the Moslem majority in .those provinces where Mussalmans 
constitute a majority of population shall in no way be affected and 
in the provinces in which Mussalmans constitute a minority, they 
shall have a representation in no case less than that enjoyed by 
them under the existing law.” 

The resolution passed by the Working Committee of the All- 
Parties Moslem Conference held at Simla on the 5th July last also 
^ emphasized the Moslem demand for representation in Bengal and 
tlie Punjab Council on the basis of population. All Moslem leadep 
who have criticised the Simon Deport have equally stressed this 
^^^point. 

How with regard to the manner and form of the ifoslem 
electorates of 1909 three points that deserve to be borne in mind 
are — 

(1) that the Moslem electorates were super-imposed upon the 
general electorates; 
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tion on basis of popnlation, but also the political 

councils coml ^ tbe Moslem community, as distinct from 
an ns ortcal strength, was accepted by Lord Morley as 
This shows that the G^ecial representation; and 

Moslem commui^'-i . . , , . . , . , 

on the loci>’ in the Moslem constituencies, which 
was to •^'-ed direct to the councils, was wholly diSerent from 
the franchise qualifications in the general constituencies 
in which the district boards and municipalities inter- 
vened between the primary voters and their representa- 
tives in the council. 

Later on, at the time of the Montford Heforms, when the 
5’ranchise Committee based their recommendations on the Lucknow 
Pact, the Government of India strongly protested as has been 
described. In spite, however, of the Government of India’s protest, 
effect was given to the Lucknow Pact during the last Montford 
lieforms, the result of which in Bengal was even more disastrous. 
The present council is composed as follows — 

(«) 39 are returned from Moslem constituencies. 

(6) 46 are returned from Ilindu constituencies. 

(c) 5 are returned from the Landholders’ constituencies. 

(d) 2 are returned from two IJniversities’ constituencies. 

(c) 4 are returned from Bengal National Chamber of^jDom- 
merce, the Marwari Association and the Belrg^si 
Mahajan Sabha. ^ 

(/) 16 non-official Europeans. 

(^) 2 Anglo-Indians. 

(7t) 26 nominated officials. 


140 


This means that whereas there are 39 Moslems, there are 46-}-5 + 
2-f4, i.G.f 57 Hindus, as Moslems can never hope to get returned 
from the Landholders’ constituencies, nor from the Bengal National 
Chamber of Commerce, the Marwari Association and toe Mahajan 
Sabha, nor more than one from the two Universities. Thus, in a 
Council of 140, as at present constituted, there must always be 
39, or at the most 40, Moslems, against 56 to 57 Hindus. 

Some objection seems to have been raised against the Commis- 
sion’s recommendation of giving the depressed classes somethine 
like 18 per cent, representation ; and this is sought to be lowered. 
There seems to he little justifications in this objection, as will be 
gleaned from the fact that, taking the census of 1921, the caste 
Hindus, i.c., (a) Brahmin, (b) Kayastha, (c) Baidya, (d) 

(c) Buddhist and Jain, taken together, come to 3,105,000 
t^’hereas the depressed classes ana untouchables come to 17 


Ha j put, 
roughly, 
400,000. 
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Even if the 18 per cent, as recommended by the Simon Commission 
is lowered, and a smaller proportion of seats assigned to the 
depressed classes, that is no argument against Moslem representa- 
tion as the 'Moslem population is 25,200,000. Besides, although 
the lower strata of the Hindu society is labelled as depressed and 
untoucha'ble, they still come in under the nomenclature of HinduB 
and within the pale of Hinduism and have common interests with 
them. 

Both the Congress and the Moslem League have always affirmed 
the principle, which has been enunciated by both these bodies, that 
under no circumstances should a majority be reduced to a 
minority, and there should not he a violation of this principle ”. 

The annulment of the Partition of Bengal and the unsettling 
of that settled fact on the 12th December 1911 had shaken the faith 
of the Moslems in the pledges and promises of British statesmen, 
The^ dubious attitude and policy of England during the Turko*- 
Italian and Balkan Wars had also distracted and disturbed the 
Moslem mind. This drove the younger men of the Moslem League 
into the arms of the Congress, and resolutions passed by the League 
in 1913 bear unmistakable traces of Congress influence. Then 
came the Great War, in which Turkey was ranged on the side of 
the enemies of the Empire, and this sorely tried and strained the 
loyalty of the Moslems. Advantage was taken of this by Mr. 
Gandhi, who subsequently developed it into what he styled as the 
‘ Khilafat wrong, ^ and some Moslems were led to accept the Pact; 
.but in reality the Lucknow Pact gave the Moslems nothing 
substantial. By a clever gesture of peace and good-will, the 
Congress politicians succeeded in securing the acquiescence of a 
handful of young and inexperienced politicians of the Moslem 
League to the relegation of Moslems to the position of a minority 
in every province in India, including the provinces of Bengal and 
Punjab, where they constituted a majority. Disillusionment 
followed soon, and the Moslems of Bengal and Punjab bitterly rue 
the Pact to this day.” 

When finally the Government of India had to act in accordance 
with the findings of the Eranchise Committee, Sir William Vincent 
appended a Note to the Eifth Despatch of the Government of India, 
dated the 23rd April 1919. This is what he wrote : — 

” What is wanted is a sliding scale in which the weighting 
given to Muhammadans increases as their numerical 
weakness does. W^e have, as the despatch says, to 
measure the advantage to he given to them. To do sc 
some arbitrary assumptions must obviously be made. 
Tbe fewer and simpler these are, tbe_ better. Wliere the 
Muhammadans are in a census majority, let them get 
representation in that proportion. Where they are at 
their weakest let us double that proportion. Between 
these extremes let ns multiply tbe census ratio of 
Muhammadans by a factor greater than 1 and less than 
2 ’-' 
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sentation. The remaining portion of the memoranduin, 
therefore, represents the opinion of the only Hindu, member 
who is left in the Government. 


This member is of opinion that communal represeuta-- 
tion has prevented a sense of common citizenship grow- 
ing up. It has perpetuated cleavage between the two com- 
munities and such cleavage has, in the opinion of the 
member, resulted in physical conflicts and creation of dis- 
ruptive forces, dangerous to the structure of society. 

It has at times resulted in such tense feeling between the 
two communities as to affect the normal life of the people. 
Within recent ^^ears there were communal conflicts 
large scale in Calcutta, Kulkati in BarisaJ 'combination 
Faridpur, extending to portions of tiif fifoslems and Europeans 
district of Barisal, in PabniiOpressed classes. Hitberto, the 
Kishorgan j in the district^Sftbe old school, or those who have a 
these occasions the coi^«^ 

intense. In the opi^”p 

, . ^ whose adherence to this or that party is 

sary, nor relevnnl;^^P This is also a factor which ought to be,^ 

tion at lSSUP<i^IdeTation. Therefore, Moslem representation must 

COmmumrfeiTthe population basis, for if out of the 55 per cent- some * 

the bitjted over hy Extremists, a sufficient number will 

chars*^^^ in combination with Europeans and a few depressed cl^ 

the oppose efiectively the Extremists that will be there. 

j/in February 1926, the Muhammadans in the Legislati^ 

,^uncil carried a resolution “ recommending re-adjustment of seal 

ih the council so as to provide that representation in the council 

should he proportionate to the numerical strength of difierent com-' 

munities in the proHnce with just and proper representation of^ 


ment of 'bJlP'l commercial interests”. Furthermore the Govern- 
stated that their Memorandum for the Simon Commissipu' 

of the members of Government; are of 
that the reurds^ Muhamm.^’an and non- 


■opinion 


Muhammadan elements on ' ,, , . , 

general oenstituenoies el.ouU bVprear«onItelb their 
the population, that is. that on thed ■ ■ ' ' »omborB . 


.ru ncil thi’ough th« 


ixio jjujjuiuuiuii, xnar is, tnat on the baRm n-f iqot S 

Mubammadans should have about 65 anrl thn census, th? 

about 45 per cent, of the inemherR rl.. ^ t ® non-Muhammadans^ 
tuencies ’K niembeis representing the general consti-- 

iug rf1LVai?S° n°re™oS-T„„e:^^ =;econ>mendea the lower- 
Muhammadan vote will increase o nnn® adopted, the 

1,121,000; and the Hindu voiTw n^^^^ 

it will he seen that Muhararmrl-i^ about 5^,000 to 900,000; and 

and Hindu representation of Is perc^nT '^^^ Pf' 

approximate ratio of the number roughly the 

sentativcs. numbei of voters to the number of repre- 
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economic and not communal. Whatever the origin might 
have been the actual result is well-known. It is clear that 
these communal conflicts seriously affect the economic side 
of life of the general citizen. 


During the Calcutta riots this member along with a 
number of Hindus and Muhammadans tried to form a peace 
committee to relieve the communal tension. His experi- 
ence of the efforts of the Calcutta peace committee con- 
vinced him that influential members of both communities 
who had political ambition and desired to stand for elec- 
tion either from Hindu or Muhammadan seats were very 
■•^oulictant to take a helpful attitude. They were afraid of 
.actual majonry,® of success in the next election, whether for 
tthe federal system, luClolcutta Corporation or in the Legisla- 

~wi nced that if the important 

, ^ , , ies knew that in the next 

No. 222-A. c:, dated Calcutta .. approach the 

"From — ^W. S, Hopkyns, Esq., ^ 

tary to the Government of Beh^hey WOUld. tried 

ment, Reforms, 'sion and approach 

To — ^The Secretary to tlie Government of India, spirit. 

With reference to last paragraph of Appenu.i 
' my-letter No. 219-A. C., dated the 15th August Ib'vo. 

■the above subject, I am directed to submit herewith a^ y^ry 
'dated the 16th August 1930, on communal' representa\r,,ns. 
hy a Hindu member of Government, -.s 


.Note dated the 16th Aitgtist 1930, on communal re'presenta- 
tion hy- a Hindu member of Government. 

The Hindu members of Government were opposed to 
tile continuance of communal representation. They did 
not think it necessary to enter into any general discussion 
d effecting the question, because the arguments for and 
against such representation were so well-kno'wn. They, 
however, desired to include in their memorandum certain 
special points apart from the well-known general points. 
/ They further wanted to examine the question particularly 
from the point of view of the problem affecting this pro- 
-x vince. Before the memorandum ivas finally prepared one 
of the Hindu members of Government unfortunately 
tendered his resignation. It was not possible, therefore, 
to complete the whole memorandum as one submitted jointly 
by the Hindu members. Both the Hindu members how- 
ever were opposed to the continuance of commu-nal repre- 
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sentation. The remaining portion of the memorandum^ 
therefore, represents the opinion of the only Hindu member 
who is left in the Government. 


This member is of opinion that communal representa- 
tion has prevented a sense of common citizenship grow- 
ing up. It has perpetuated cleavage between the two com- 
munities and such cleavage has, in the opinion of the 
member, resulted in physical conflicts and creation of dis- 
ruptive forces, dangerous to the structure of society. 
It has at tirnes resulted in such tense feeling between the 
two communities as to affect the normal life of the people. 
Within recent j^ears there were communal conflicts on a 
large scale in Calcutta, Kulkati in Barisal , Madaripur in 
Faridpur, extending to portions of tj;\^ Eastern tracts of the 
district of^ Barisal, in Fahn^^^''"hwice in Dacca and at 
Kishorganj in the district of Mymensingh. On each of 
these occasions the feeling became bitter and 

intense. In the opin^oj^ of tpo member it is neither neces- 
sary, nor relevan|5j^or a proper consideration of the ques- 
tion at i^u^’£q apportion the blame between the two 
commum^gg relevant point is the existence of 

f ”"^er feeling. In Dacca on both occasions the Hihdus,' 
the Muhammadans with unprovoked assaults and' 
"^Muhammadans reciprocated the charge. Many mem- 
; of both the communities believed in these charges and 
"counter charges. There was considerable loss of life and 
property and the position of the authorities whose duty it 
was to maintain peace became acutely difficult. In Dacca 
the Muhammadans complained that the Hindus refused to 
employ Muhammadan masons and liackney carriage drivers. 
When the Hindu peace-makers approached the members 
of their community on this point they wei'e met with the 
reply that the Muhammadan masons and hackney carriage 
drWers were responsible for loss of life and property of 
the Hindus and so they did not want to employ them. At 
Kishorganj a whole countryside was reduced to a. state of 
panic, considerable property was looted and a number of 
persons were brutally murdered. It has been suggested by 
the Muhammadans that a good deal of this lawlessnesgti 
was due to the fact that money-lenders and the weaJO^; and 
men mostly came from the Hindu community, the cent, 
and the poorer men from the Muhammadan comir^^^y 
It was further suggested that the origin of the trouh^^ xepre- 
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economic and not communal. Whatever the origin might 
have been the actual result is well-known. It is clear that 
these communal conflicts seriously affect the economic side 
of life of the general citizen. 

During the Calcutta riots this member along with a 
number of Hindus and Muhammadans tried to form a peace 
committee to relieve the communal tension. His experi- 
ence of the efforts of the Calcutta peace committee con- 
vinced him that influential members of both communities 
who had political ambition and desired to stand for elec- 
tion either from Hindu or Muliammadan seats v^ere very 
reluctant to take a helpful attitude. They were afraid of 
their chances of success in the next election, whether for 
some seat in the Calcutta Corporation or in the Legisla- 
tive Council. He is convinced that if the imiDortant 
citizens of both the communities knew that in the next 
election it would be necessary for them to approach the 
voters of both the communities, then they would have tried 
their utmost to relieve the communal tension and approach 
the questions before them from a very different spirit. 

Five years ago communal feeling in Bengal on the 
'^iudu side, at any rate, was negligible. The leading men 
amongst the Hindus, who were Bengalis by birth, had very 
little of communal feeling against the Muhammadans. 
When the Hindu Sabha and the Sangathan movement was 
started in other parts of India it made very little impres- 
sion on Bengalis by birth. The Bengalis by birth were so 
averse to taking up this movement that the Hindu Sabha 
had to look to a Marwari or upcountry gentleman, Babu 
Padmaraj Jain, to be the Secretary. The sympathisers of 
the movement were mainly confined to the Marwaris and 
other orthodox up, country men who settled in Bengal. 
Hindu orthodoxy in the sense as it obtains in other parts 
of India is a rapidly diminishing factor in Bengal. For 
that and other reasons the Bengalis did not sympathise 
with the Hindu Sabha or the Sangathan movement. An 
•examination of the activities of the Hindu Sabha move- 
ment and of the personnel of the committee of that Sabha 
"will show that tliere were very few well-known Bengali 
Hindus interested in it. The physical conflicts and the 
resulting lawlessness of the Calcutta riots created a change 
for the worse in communal feeling amongst the ^Bengali 
Hindus The Pahna riots made the position wor.se. and 
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the Dacca and the Kishorganj affairs have accentuated thafc 
feeling. Even at the present moment, in spite of these* 
disturbing factors, communal feeling is not as bad as it is 
represented to be. The best incentive to recruitment to^ 
the Hindu communal camp is these riots and the physicaL*^ 
conflicts. In the opinion of the member one important 
factor which is increasing the bitterness between the two- 
communities in Bengal is the creation of public opinion 
on communal lines. This in his opinion is the direct- result 
of separate electorates. The attitude taken or supposed, 
to have been taken by a number of high police officials,, 
particularly in the districts, have created a feeling amongst 
a considerable section of the Hindu community that these* 
officials are pro-Muliammadan and anti-Hindu. This 
state .of feeling may be unfortunate, but it exists. As the* 
struggle for power in opposite communal camps will 
increase the- position of the British officials is likely to- 
become more and more difficult. This, in the opinion of' 
the member, is an additional reason for abolishing separate- 
communal electorates. 


In the opinion of this member the great danger^ before 
the^ country to-day is the increase of disruptive forc^.Q-f'' 
society so as to affect the economic life of the peopld. 
Maintenance of law and order to ensure liberty of action 
may be difficult, but not a tenth as difficult as taking ade- 
quate steps to minimise forces so insidiously affecting the* 
economic life of the peojple. In his opinion communal 
representation is a source of great danger with regard to- 
me last mentioned point. The greater the rivalry v 
between the leading men of the two communities for divi- 
sion of political power the greater the danger to the econo- 
mic structme of the society if communal representation be- 

J / T JP 0 Lf 11 fl, Ij 0 Cl , 

Muha^nadan objection against joint electoral 
bodies was that such bodies would elek only those* 
Muhammadans who are sympathetic to the Hindus! There- 
ay le a good deal of substance in this objection in 
^ Central Provinces where the - 
Muhammadan percentage* was only 4-1, Madras wherd- 
bat percentage was only 6-6, in Bihar and Orissa where 
the percentag e was only 10-6, in the United Provinces 

19n.'^^‘° figures for the percentages tiro taken from tlio Census of India of* 
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■^tvhere the percentage was 14, and in Bombay where the 
percentage was 20-4. But in Bengal and in the Punjab, 
■where the percentage was 52-7 and 54-8 respectively, there 
is no force in this contention. On the other hand, the 
-Hindu communitjr might well apprehend that in these two 
provinces only Hindus sympathetic to the Muhammadans 
would be elected. The Simon Report at the bottom of 
page 71 of Volume II has hinted at introduction of joint 
■^electorates for Bengal and the Punjab. The member 
"desires to draw attention to it. 


Then again in Bengal the Muhammadan population 
■being large, electioneering education of such population on 
'Communal lines has increased and will increase still further 
the cleavage which will lead to physical coi^icts on a 
much larger scale than in the other six provinces where 
:the percentage is small. 

The district board elections in Bengal, particularly in 
Eastern Bengal, demonstrate the fact that _ the 
'Muhammadans do not run any risk of returning pro-Hindu 
members of their community. These elections further 
prove that in spite of the supposed superior wealth and 
position of the Hindus, Muhammadans are returned in 
:feuch large numbers as to form a majority. 

If the system of joint electorate be adopted in Bengal 
then the Hindus run a serious risk of the elections being 
•dominated by the Muhammadan majority, but in the_ wider 
interest of creating a sense of common citizenship the 
Hindus are willing to take this risk. They are by no means 
blind to the fact that in the first few elections they are 
likely to suffer materially. If joint electorates be accepted 
for Bengal then it will be necessary for the Eranchise 
'Committee to examine the question of _ allocation and 
.reservation of seats for both tlie conununities. 


Assuming that communal electorate will be perpetuated 
in Bengal it will be necessary to determine the principle 
Avhich will govern the numerical strength of the elected 
members of the two communities. In the opinion of the 
member, the Simon Report has given as favourable a deci- 
sion as possible to the Muhammadan community in Benga . 
Neither the Muhammadan members of the Government of 
Bengal nor the British members have given any cogent and 
satisfactory reasons for deviating from the decision of t le 
Simon Report. He would point out that the ma.-jont 
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community has no right to ask for separate electorate. It 
ought to be against all fundamental ideas of justice that 
if in the 6 out of the 8 provinces weightage be given to 
the Muhammadan community, if in these 6 provinces their 
representation be not on the population basis, then their 
representation in the two provinces where they are in a 
majority should also be on a population basis. It is not 
fair to claim the advantages both ways and to disregard 
the disadvantages. The member is constrained to remark 
that the attitude of the British members of the Government 
in this respect is incompatible with their claim to hold 
the'^balance between the two communities evenly. One 
British member of the Government, when submitting the 
memorandum of this Government before the Simon Com- 
mission, dissented from the proposition that the representa- 
tion of the Muhammadans should be on the basis of 
their population ratio. What induced that member to 
change his opinion has not been made clear. 


Communal representation was first introduced when the 
Morley-Minto scheme was under discussion. The intro- 
duction of communal representation at that time was an 
act of the British authorities. The sixth point mentioned 
in justification for communal representation was that -- 
‘ with joint electoral bodies only Muhammadans S 3 ’’mpathe-\ 
tic to the Hindus Avould ever be elected ”. (Simon/ 
Beport, vol. T, page 184.) It has already been pointed out 
that this point cannot have any application to Bengal. 
Lord Minto no doubt accepted the arguments of the 
Muhammadan.s. He ivas then dealing primnrilv with the 
all-India aepect of the problem. Further, under the Morley- 
Minto scheme there was no question of wide electorates or 
representation on the basis of population. The decision 
which folloAved the inauguration of the Morley-Minto 
scheme gave a representation Avhich was actually very 
much less than what should be on the population basis 
The separate representation obtained by the Muhammadans 
in the Imperial Council urns only 5 seats, 1 for each of the 
Presidencies, 1 for the United Provinces and Z for 
Bihar and Ori.ssa, In the provincial Councils. Madras 
and Assam were to have 2 Muhammadan members 
Bombny, B^ihar and Oris.sa and the United Province‘s 
each, and Bengal 5 only out of a o 

elected repre.sentatives. In the~Pii'TT^ 5 ^K ^ containing 27 
considered necessary protection 

Che,.,.ford the 
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advantage, but such advantage was not based on the deci- 
sion of the British authorities, nor was it based on an 
examination of the justice of the case. It was based on 
, a compromise arrived at between the two communities by 
what is known as the Lucknow Pact. That pact no longer 
'exists. One of the communities has expressed in no un- 
equivocal terms that there should be no communal repre- 
sentation. The question, therefore, has to be examined on 
its own merits. If the question be examined on its own 
merits it is necessary to take into consideration not only the 
population and the voting strength but also the contri- 
bution of each community to the taxes of the provincial and 
of the central Governnients. A question like that can only 
be conveniently examined by a special committee. ‘The 
member desires to suggest that such a committee should be 
set up. The committee should consist of an equal number 
of Hindus and Muhammadans with some public men from 
England. The public men should be selected from persons 
who have an open mind. The member desires to express 
the opinion that if in Bengal the question be considered 
by an impartial committee from the points of view men- 
^ tioned by him, then it is extremely likely that the number 
'^of seats to be separately reserved by communal electorate to 
the Muhammadans will not be more than 30 per cent, of 
the total number of the elected seats. 

He desires further to submit that as the basis of the 
compromise embodied in the Lucknow Pact is no longer 
in operation, the number of Muhammadans in the Central 
Legislature should depend not only on the population basis 
for the whole of India but on the voting strength and the 
rating strength of the members of such community. Once 
the total number of the seats to be reserved for the 
Muhammadan community in the Central Legislature has 
been fixed, then it should be left in the first instancy to 
the members of that community in the different provinces 
to allocate the number of seats in the Central Assembly 
as also in the provinces. After the members of that com- 
munity in the different provinces have agreed to do so, 
then the Hindu community should be heard on that point 
""and a final decision should be arrived at. 

The member also desires to refer to the previous 
memoranda submitted by him on the subject when this ques- 
tion was discussed by the Government of Bengal in connec- 
tion with their memorandum to the Simon Commission. 
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No. 921-A. D., dated Dai*jeeling, the 16th September 1930. 

From — W. S. Hopkins, Esq., O.T.E., O.B.E., I.C.S., Chief Secre- 
tary to the Government of Bengal, Appointment Depart- 
ment, Reforms, 

To — The Secretary to the Government of India, Reforms Ofiice. ^ 

In continuation of letter No. 219-A. C., dated the 15thi 
August 1930, I am directed to communicate for the in- 
formation of the Government of India the observations* 
and conclusions of the Government of Bengal on the fman- 
cial proposals of the Indian Statutory Commission. 

2. The foundation of these proposals is an attempt to- 
apply certain general principles to Central and Provincial 
finances so as to secure a uniform basis for the provincial 
settlements. The alternative to this would be settlement 
with each of the provinces on the basis of needs. This- 
would entail a detailed and laborious investigation by ani 
expert and independent committee such as was proposed, 
to be undertaken in 1919 and it is at least doubtful if its- 
results would be any more satisfactory to all parties than 
those of the scheme propounded by the Commission. This- 
Presidency having been very adversely affected by the last- 
financial arrangements, the Government of Bengv^ feel 
that they have strong grounds for pressing for at lea^t i3- 
preliminary adjustment, so that they may enter upon the- 
new regime unburdened by the effects of their financial! 
disabilities during the last ten years. They recognize, how- 
ever, that Bengal is not peculiar in this respect, that some 
of the other provinces would have claims to similar treat- 
ment and that all these would he difficult to assess and' 
adjust. But whether any attempt in tJiis direction is^ 
made or not, they consider it of paramount importance- 
for the success of the uew constitution that Bengal at all 
events should start with fresh and increased resources., 
While therefore, without prejudice to any possible pre- 
liminary adjustment, they accept the suggested uniform* 
settlement in preference to one on the basis of needs, they 
desire to emphasise the necessity of the Governmen^^ 
India organising their finances in the immediate future in 
such a way that the provincial Governments may obtain a 
substantial share of the revenues, which it is proposed to 
transfer to them, from the very inception of the ne%v 
constitution. 


j Conimission and Sir W. 

fL f financial scheme is intimately bound up 

e( einl nature of their general constitutional pro- 
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posals and particularly with their recommendation for in- 
direct election to the Central Legislature. The Govern- 
ment of Bengal recognize that a federal, constitution 
increases the desirabili% of a uniform basis for the finan- 
cial arrangements between the Federal Government and its 
constituent parts, but they are not equally satisfied that, 
to quote Sir W. Layton,^ the “ endeavour to ensure that 
responsibility for imposing additional taxation is definitely^ 
laid on those who will have to incur additional expendi- 
ture necessarily involves a scheme of indirect representa- 
tion in the Central Legislature. In fact this would only 
seem to follow if it be assumed — and the assumption is by 
no means self-evident — ^that the provincial representatives 
in the Central Assembly would necessarily vote upon 
instructions received from the Provincial Finance Minister 
with whom under the proposals the initiation of additional, 
taxation would rest. 

3. The main assumption on which the Commission’s pro- 
posals rest is that, while the expenditure of the Central 
Government ought to remain more or less stationary, 
their revenues will progressively increase, thus enabling 
C. theni to release more and more funds for the benefit of the- 
Ff^finces. The Government of Bengal are unaware of the 
facts on which Sir W. Layton based his calculations and 
have not the material on which to frame any informed 
criticism, but it seems to them that his figures are very 
much more optimistic than even he admits, being based on 
assumptions of rapid recovery from worldwide economic 
depression, absence of internal and external disturbing 
factors, and the willingness of the Imperial Government to 
assume part of the liability for militaiy expenditure. In 
view of the extremely hypothetical nature of these assump- 
tions, the Government of Bengal consider it most doubtful 
whether it will be at all possible to frame such a time- 
table as Sir W. Layton contemplates for the release to the- 
Provinces of sources of Central Pevenues. In fact, as was 
the case Avith the Meston Settlement, it must in their 
opinion rest with the Central Goiyrnment to decide yb®^ 
any surplus shown in the Budget is evid^ce of a reliame- 
^^uargin of receipts over expenditure sufiicient to .^stii} 
the permanent sacrifice of productive reienue. When, 
however, this condition has been reached and any souice 
of revenue has been transferred for the benefit of the 
ProAunces, it Avill, in the opinion of this Government, stili 
be necessary to alloAv sufiicient elasticity to the rcA'enues oi 
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Ithe Central Government to enable it to cope with emergen- 
cies and they agree with the suggestion contained in para- 
graph 163 of the Report that in such cases a surcharge 
could be levied for the benefit of the Central Government 
on any such source of revenue. They feel, however, some 
doubt whether even such a provision will by itself be suffi- 
cient and incline to the view that the Central Government 
must retain the power to fix the rates at which the various 
taxes are to be levied foi provincial purposes; otherwise 
they might in an emergency find themselves without a 
taxable margin and the. suggested surcharge would be 
infrnctuous. They are further of opinion that it will be 
desirable to retain some such provision as that of the pre- 
sent Devolution rule 19 to ensure that the Central Govern- 
ment can in case of need call upon the provinces for 
assistance. 

4._ The time-table suggested being hardly a matter oi 
practical politics, it seems that the provinces will for a 
more or less indefinite period get no appreciable share oi 
Central revenues. They will thus have to dep^d at th( 
outset upon the other features of the scheme \f or an} 
improvement in their financial position. Before exahsdnin^ 
these, however, the Government of Bengal desire to plmui 
out that in the meantime circumstances may arise in which 
from time to time the Central Government will find itsell 
in possession of a substantial surplus though it cannot 
reckon upon its recurrence. It seems reasonable that the 
provinces should benefit from any such surpluses and that 
these should be distributed to them on some such automatic 
basis as is suggested for the “ Provincial Fund It might 
be necessary to lay down that the provinces should apply 
such wind-falls to non-recurring expenditure or to reduc- 
tion of debt, but the main point is that, while waiting to 
^are in the results of a permanent improvement in the 
Uentral Government’s financial position, they can fairly 
claim to share in any temporary excess of Central Revenue 
over expenditure. V 

., 1 . resources of the Provinces, as contemplated bv 

the Commission, will consist of the following : 

(1) Existing provincial sources of Revenue, less coml 

mcrcial stamps and High Court fees. 

(2) Terminal taxes. 

personal incomes liable to income- 
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(4) Increased excise duty on foreign liquors. 

(5) Fifty per cent, of the yield of personal income-tax 

when released by the Central Government. 

(6) All the income-tax on agricultural incomes. 

(7) Share of the “ Provincial Fund 

6.. As regards the first item, it is to be noted that the 
receipts in Bengal from commercial stamps when last cal- 
culated amounted to Rs. 41 lakhs, while the receipts from 
miscellaneous High Court fees, i.e., those not paid in 
judicial stamps (which as proposed in paragraph 347 of the 
Report will remain provincial) come to about Rs. 3-27 
lakhs annually. 

As regards the increased excise on foreign liquors, it 
has been calculated on present rates that the increase in 
receipts in this Presidencj?^ will be about Rs. 27 lakhs. Sir 
W. Layton reckoned that, as far as the Central Government 
are concerned, the loss on foreign liquors and the gain on 
commercial stamps will about balance, but it will be seen 
from the above figures that this Presidency will stand to 
lose about Rs. 17^ lakhs annually. The 'Government of 
' Bengal' do not, however, oppose the suggested adjustment 
"SQf these two heads and the High Court fees, provided that 
this lee-way is made up elsewhere. 

7. As to the second item, terminal taxes, the situation 
in Bengal is complicated in this respect in that a terminal 
tax on passengers is already levied for the Calcutta Im- 
provement Trust, one on goods is levied for the present 
Howrah Bridge and one on passengers is proposed 
for the Howrah Improvement Trust. But apart from this 
and from the difficulty of calculation and collection, it 
seems likely that, if imposed on the scale suggested by Sic 
W. Layton, terminal taxes ■will amount to an excessively 
high surcharge on railway freights, which is to be depre- 
cated on general grounds and will be strongly resented by 
trading interests. On these considerations the Governnient 
of Bengal are of opinion that the proposal is hardly within 
the bounds of practical politics. 

8. As regards the taxation of agricultural inj3omes, it 
Ts not very clear from paragraphs 269 and 2^0 of the 

Report whether the intention is that this should be imposed 
Centrally or Provincially, but in the opinion of this Govern- 
ment, apart from the difficulties presented by the varieties 
of land revenue systems obtaining in different parts of 
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India, this is a tax which could be imposed only by a 
responsible Government, and it may be accepted as certain 
that no Legislative Assembly, at any rate in the next 
few years, would pass such a taxation bill. The subject 
has often been discussed before, e.g., by the Taxation 
'Enquiry Committee, and it is beset with serious political, 
legal and administrative difficulties which it would be un- 
■wise to ignore or to minimise. Also the estimate of yield 
has varied from less than Rs. 1 crore to Rs. 3 crores. Sir 
'W. Layton assumes Rs. 5 crores, which would appear to be 
far too high a figure. In paragraph 269 of the Report 
it is stated : “ Increased jDroductivity, together with the 
rise of prices since pre-war days, has enormously increased 
the money value of India’s agricultural products If 
we consider that one of the major difficulties at the moment 
is the heavy fall in prices of agricultural produce, e.gr., 
■cotton and wheat, and that raw jute in the present year is 
touching absolutely rock-bottom prices, Sir W. Layton’s 
generalization is open to severe challenge. As regards the 
possibility of taking agricultural income into account for 
the purpose of calculating the rate of income-tax, this 
.seems open to precisely the same objections as a tajc on the 
agricultural income itself, which it would in effes,t be.-^' 
The Government of Bengal, therefore, consider that the 
proposal to tax agricultural incomes, either directly as such 
•or indirectly through the rate, is one that must be rejected. 

9. It thus appears that the only sources from which 
the provincial Governments are likely to secure increased 
revenue are the surcharge on personal incomes liable to 
income-tax (item 3), half share of personal income-tax 
(item 5) and their respective shares of the Provincial 
Fund (item 7). The date when they will receive any share 
•of the personal income-tax is, as alread}'^ noted, exceedingly 
uncertain and therefore this source must be excluded in 
considering the financial condition of the Provinces at the 
inception of the Reforms. As regards the proposed sur- 
charge on personal incomes, the Commissioner of Income- 
tax, Bengal, has furnished the following figures as the totat~-^ 
income-tax realized from personal incomes : — 

(In tliousanrls.) 

Rs. 

1,74,11 
1,92,22 
L95,T0 


1927- 28 

1928- 29 
1920-80 



This gives an a.verage of Rs. 1,87,36,000 per annum. 
This, on the supposition that the maximum surcharge is at 
once imposed, gives an additional revenue of Rs. 46-84 
lakhs annually, but it should be borne in mind that this 
yield depends on the maintenance of satisfactory economic 
conditions, and that a trade depression such as is being 
experienced at present wOl materially affect it. It further 
seems open to doubt whether the Provincial Finance 
Minister would take upon himself the onus of proposing 
to impose the maximum surcharge at the outset. Apart 
from that, however, the Government of Bengal accept the 
proposal that provincial Governments should be empowered 
to levy this surcharge. 

10. The “ Provincial Fund is to include the 
hollowing : — 

(1) An excise on tobacco (paragraph 272). 

(2) An excise on matches (paragraph 273). 

(3) The duty on salt to be transferred if and when the 

Central Budget permits. 

(4) Any other tax of the kind which may be subsequent- 

ly imposed. 

(5) Ultimately a proportion of the Customs revenue. 

Of these items it seems unlikely that (3) and (5) will 
find their way into the Fund in the near future. It also 
■seems unlikely that further taxation on the lines of the 
projjosed excises on matches and tobacco will be intro- 
duced or carried for a considerable period. It thus appears 
that at the outset the Provincial Fund will be limited to 
these two excises, but the Government of Bengal have been 
unable to discover at what stage .of the constitutional 
changes the necessary legislation to impose them is to be 
carried. The natural assumption is that, while provision 
for constituting a Provincial Fund is to be included in the 
ncAV Government of India Act, the actual legislation to 
introduce the new taxation will have to be proposed and 
carried in the new Federal Assembl}’-. If this is the 
correct view, it seems by no means an unreasonable 
possibility that that body will refuse to pass the requisite 
|legislation, in which case the Provincial Fund will be a 
fmere name without substance. For present purposes, how- 
lever, it is assumed that this legislation will be successfully 
harried through. Sir W. Layton reckons that these excises 
l^dll yield about Es. 8 crores at the end of JO years over 
1 jiEi'ousrs ^ 
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the whole of India. What initial yield may be assumed 
has not been stated. This, however, is a point which will 
be discussed later. It is snihcient for the present to say 
that the Government of Bengal approve the idea of estab- 
lishing this Provincial Fund. They are, however, not sa 
satisfied as to the proposals regarding its future modifica- 
tion. In fact they find considerable difficulty in under- 
standing the formula “ a majority of the representatives 
of two-thirds of the Governor’s Provinces, including for 
this purpose the North Western Frontier Provinces ”, which 
is given in paragraph 163 of the Report. It presumably 
refers to the elected represeptatives of the Provinces on 
the Federal Assembl}'' and excludes nominated and other 
members, but even so its exact implications are obscure and 
it reads as if three of the larger Provinces could successfully 
block any proposal for reallocation or redistribution of the 
Provincial Fund, however, unfair the original arrangement 
might have proved to some of the others. The Government 
of Bengal consider that the procedure proposed is likely 
to be too rigid and would prefer some simpler machinery 
which would ensure a periodical revision. In vie-w:;^ of the 
jDOSsibility of conflicting provincial interests, resulting in a 
deadlock, they also consider it desirable to reserve t^lh-Si/ 
Central Government the power of initiating taxation for{ 
the benefit of the provinces. ' 

11. It is proposed that the Provincial Fund, when ' 
constituted, is to be distributed to the Provinces on the' 
basis of population and, while recognizing Ihat this may 
operate unfavourably to the less populous provinces, the 
Government of Bengal consider that it is the most satisfac- 
tory course to pursue. It is in fact difficult to conceive any 
other solution which would not involve a consideration of 


provincial needs, a method which as already indicat<^ 
bristles with difficulties and seems hardly likely tpprod.^y 
a more satisfactory result. 

12. The application of the Commission’s proposals^^ 
the finances of Bengal may now be considered in the linlm 
of the foregoing observations. As already noted it h^l 
not been stated what yield may be expected from the excises 
on matches and tobacco when first introduced but if 

Layton’s estimate of Rs. 8 erores for the whole 5 " 
India after 10 years is at all correct, it may not bp i 
optimistic to take half of this as the initiaWffild 
basis the share of Bengal at the beginning on tlm nnr^ 7 ^ 
tion basis would amount to Rs. 82 laklis. ^The yield from 
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a. surcharge on personal incomes of the maximum amount 
■^rould, as shown in paragraph 9 above, amount to Es. 46-84: 
lakhs. The total increase to Provincial revenues would 
thus be Ps. 123-84 lakhs, but against this is to be set oh 
u reduction of Es. 14 lakhs from the excess of receipts 
from commercial stamps over the new excise on foreign 
liquor and some E^. 3-27 lakhs on account of High Court 
fees, as well as increased expenditure on account of the 
separation of accounts and audit which has not yet been 
•calculated, but which may be taken as being in the neigh- 
bourhood of Es. 5 lakhs: on the other hand there will be a 
substantial reduction in expenditure of about Es. 17 laldis 
under the Hi^h Court. If Es. 5 lakhs be taken as the cost 
of accounts, the total improvement to provincial finance, if 
all expectations materialize, would thus be about Es. 123-|' 
lakhs as shown in the statement below : — 


Neic Receipts. 


LaJ:hs. 

Es. 

STircharges on personal income 
Share of Provincial Fund . 


-f 46-84 

-f 82-00 

Total 

128-84 

Adjtistments. 

Decreased Receipts. 

1. Commercial stamps minus 

nevr excises 

2. High Court Pees 

Es. 

- 14-00 

- 3-27 


Increased Expenditure. 

-3. Accounts 

- 5-00 



-22-27 


Decreased Expenditure. 

4. High Court 

17-02. 


Het 

- 5*2-5 

- 5-25 

Hesnlt - 


+ 123-59 


' From the figures of 1928-29 and 1929-30 ns given in 
paragraph 9 above, it appears that the collections of per- 
lonaf income-tax in Bengal aniount to about one-ninth of the 
total collections of income-tax in India. If therefore Sir 
Tv. Layton’s anticipation of an increase of Es. 5 crores in 

f2 
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10 years is correct, the provincial surcharge on the same 
assumption as above vull come to one-fourth of one-ninth 
of Rs. 5 crores, which equals Rs. 13-88 lakhs, bringing the 
total surcharge to Rs. 60-72 lal?:hs. Similarly, if his esti- 
mate of Rs. 8 crores for the Provincial Fund at the end of 
10 jmars materializes, the share of Bengal will be Rs. 164 
lakhs. Allowing the same adjustments as in the previous- 
calculation for High Court, Excise, Commercial Stamps'- 
and Accounts, the net improvement in the provincial posi- 
tion at the end of 10 years without any assistance from 
Central revenues would" be Rs. 219-47 lakhs. This figure 
falls far short of that which the Government of Bengal 
consider essential to the proper development of the pro- 
vince, but, if and when the Government of India are in a 
position to release the share of income-tax suggested by the 
Commission or the salt revenue for the Provincial Fund', 
the improvement in Bengal’s sources will rise to a figure 
which may be considered adequate. It mu’st, however, be 
remembered that the foregoing calculations are based upon 
so many hypothetical factors that it is quite within the 
bounds of possibility that the new regime will produce nn 
improvement at all. 

13. The Commission’s proposals regarding borrowing'- 
powers and provincial balances remain to be considered. ^ 
The former may be summarised as follows ; — 


(a) 


The loans raised by Provincial Governments should 
be subject to standard regulations and their.- 
raising should be co-ordinated. 

To this end a Council of Provincial Finance 
Ministers should be instituted, over which the 
Finance Member of the Government of India 
should preside. Its tasks should be “ to establish 
a borrowing programme, to lay down the 
standard regulations, and to arrange terms 
with the Government of India It should 
however be advisory only for the present, and 
Uie real pov/er should vest in the Central 
Government. On the other hand, it is contem- 
plated that the latter should not act without. 
Council, since it is specificallr^ 
• consultation should invariably be) 

special sanction is refused to a loan! 
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(c) As responsible Government in India develops, the 
Council may cease to be a mere advisory body 
and may acquire real power. 


These proposals, in the opinion of the Government of 
Bengal, should be accepted in the main though some elasti- 
city should be provided to allow of provinces assuming 
complete control of, and responsibility for, their own fin- 
ances, it being quite conceivable on the one hand that a 
province might command better credit than the Central 
Government and on the other that the credit of the latter 
might be gravely impaired by bad finance in one or more 
provinces. 

14. As regards provincial balances, Sir W. Layton’s 
reasons for recommending that the Provincial Balances 
should not be separated are given in paragraph 310 of the 
Report, and in the last sentence of paragraph 189 the Com- 
mission say that they agree generally in Sir W. Layton’s 
observations in regard to the keeping of Provincial 
Balances. There is no strong demand for a change and the 
Government of Bengal accept the proposal that matters 
should remain as they are as far as the Provincial Balances 
are concerned. It is possible that at some time in the 
■''future an autonomous Provincial Government may desire to 
maintain its own balances, but the matter may be considered 
when that demand arises. 


15. The foregoing paragraphs deal with the main fea- 
tures of the scheme contemplated by the Statutory Commis- 
sion but certain points of detail require further examina- 
tion, as well as some of their miscellaneous suggestions. 

16. To return to the proposed provincial excise duties 
on foreign liquors, which are considered in paragraph 291 
of the Report, although at first view the suggestion is 
simple and attractive, closer examination reveals innumer- 
able practical difficulties of which intricate interprovmcial 
adiiistments, a multiplication of bonded ware-houses and a, 
general clogging of the trade are a few. It, tlieretorc 
seems preferable that a uniform customs duty should 
continue to be levied and the proceeds, after deduction ot 
the “ luxury duty ” portion, distributed among the pro- 
vinces. cither according to consumption or tlirougli tlie 
Provincial Fund according to population. 

17 \s regards the suggested excise on matches, a sub- 
iect which has already been under discussion bctv^en the 
Government of India and Local Governments, the Govern- 
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TQent of Bengal agree that this should be centrally fixed 
at a uniform rate throughout India. They realize that, 
before the excise can be introduced, agreements will have to 
be reached with the Indian States, and as this is likely to 
■delay matters considerably^, they^ would urge upon the 
'Government of India the necessity of getting their pro- 
posals into definite shape as early as possible. 

18. The same applies to the proposed excise on tobacco. 
Sir W. Layton seems to have had cigarettes particularly in 
mind, but it appears to this Government that the excise 
should be imposed on all forms of factory-produced tobacco. 
The question of taxing raw tobacco or of imposing vend 
licenses may well be left to the provincial Governments to 
take up if they please. 

19. In paragraph 275, Sir W. Layrton suggests that 
cesses on land might be suitably increased. Actually an 
Act has just been passed in this province imposing an 
additional cess for the purpose of primary education. Any 
proposals for its further increase must be left to the pro- 
vincial Governments and legislatures, but seem likely to 
meet with very considerable opposition. 

20. As regards the proposal in paragraph 267 of the- 
Beport that the lower limit of liability to income-tax should 
be further reduced and the general rate of progression 
steepened, this Government, while expressing no opinion on 
the latter proposal, doubt if there are good grounds for 
adopting the former. Lower individual incomes already 
pay more tax than is levied in the United Kingdom in the 
case of married -persons owing to the family deductions 
allowed there, while to lower the limit would mean the im- 
position of a tax which would fall mainly'^ upon the lower 
grades of salaried employees of Government. Such a pro- 
posal would be greatly resented and the Government of 
Bengal doubt if the yield would be so much in excess of 
the cost of collection as to justify its imposition. 

21. The question of death duties has been under the 
consideration of this Government since 1922 and was last 
investigated in connection with Mr. Burdon’s letter 
Ko. r-3-(XIII)-F-27, dated the 28th November 1927, but ho 
definite decision has been reached. Their tentative opinion ' 
is that this is a matter for provincial legislation, though it 
vull probably be necessary to reserve to the Centre control 

''' differences between 
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22. A reference is invited to paragraphs 346 and 347 
of the Report in which it is proposed that the administra- 
tion of the High Courts and the expenses thereof should 
be transferred to the Central Government, the latter being 
compensated by making High Court fees a source of central 
revenue; it is at the same time suggested that judicial 
stamps should remain provincial. The intention apparent- 
ly is that all fees which are not paid in stamps should 
be credited to Central revenues. It has already been point- 
ed out in paragraph 6 of this letter that the income from 
fees not paid in stamps amounts to about Rs. 3-27 lakhs. 
Tlie income from fees paid in stamps (Rs. 27T1 lakhs) 
which includes the very important item, probate dut^^ 
(Rs. 16-27 lakhs), is very much greater, and the Govern- 
ment of Bengal would like to be assured that this revenue 
will not be taken from them. As pointed out in paragraph 
12 of this letter, the adjustments resulting from the trans- 
fer of commercial stamps, excise on foreign liquors, accounts 
and the High Court would mean a net loss to this pro- 
vince of Rs. 6^ lakhs. If the probate duty and High Court 
fees realized in stamps are also transferred to the Centre, 
the position of this province will be worse than it is at 
present to the tune of Rs. 32 lakhs and upwards while its 
increased receipts are, to say the least of it, highly pro- 
blematic. The question is thus one of the utmost concern 
to this Government and they are anxious that the transfer 
of the High Court should not involve any change bejpnd 
the actual proposal contained in the concluding portion 
of paragraph 347 of the Report. 

23. As regards the separation of accounts and audit, 
this Government agree that this is desirable in theory and 
they "w^ill be ready to put it into practice as soon as funds 
permit. For the purpose of previous calculations the addi- 
tional cost has been taken at Rs. 5 lakhs annually. ^ But 
this is a pure guess and it may work out at a much higher 
figure. The United Provinces which alone have intro- 
duced this separation have had, it is understood, to incur 
an additional expenditure of some Rs. 9-1- lakhs, but against 
this have to be set off not inconsiderable savings which 
have resulted from the separation. If and when this 
change is introduced, the Local Government will have to 
rely at all events for some jmars, upon the Central Govern- 
ment supplying officers from their Accounts cadre to con- 
duct the work for them. 
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24. Althougli it is recognized that no time-table can be 
fixed for the surrender to the provinces of Central sources 
of revenue, it is not unreasonable to expect that the Central 
Government will be in a position as time goes on to make 
increasing surrenders, and the question will arise in what 
order the surrenders should be made. Sir W. Layton’s 
proposals which have been endorsed by the Commission 
definitely reconunend that a start should be made with 
income-tax in order to benefit the industrial provinces, 
particularly Bombay and Bengal. The Government of 
Bengal naturally prefer that a share of income-tax should 
be surrendered first as they stand to gain thereby, but 
the difference between that and receiving a share of the salt 
revenue on the population basis will not be so great that 
they would stand in the way of the latter being chosen first. 
Presumablj^ hov/ever, the question as it first arises will not 
be whether the whole of salt or the half share of personal 
income-tax is to be transferred; the position will be that 
the Central Government will have a certain surplus upon 
the recurrence of which they feel that they can rely and 
the question will be whether this is to be distributed to 
the provinces through the ProAuncial Pund on the basis pf^ 
population by the surrender of a portion of the salt tax, or'' 
on the basis of origin as a portion of the income-tax. In 
the view of this Government it would probably be fair to 
all provinces if half of the surplus was taken under one 
head and half under the other. 

25. Although the proAuncial Governments are hardly 
concerned in the matter, the Government of Bengal agree 
with the proposal in the concluding portion of paragraph 
311 that the present provision requiring the authority of 
an Imperial Statute for the raising of Sterling loans by 
tlie Secretary of State can be abolished, and they do not 
see any objection to the further proposal that the function 
of borrowing in London should be transferred from the 
Secretary of State to the High Commissioner. 

26. In paragraph 187 the. Commission recommend that 
the present restriction on spending money from provincial 
funds on central subjects and vice versa should be relaxed 
and that it should be rendered constitutionally possible 
undei suitable lostiictions to assist provincial obiects from 
ccnti al funds. They do not state what they consider to 
be a suitablo restriction, but there should not bo any diffi- 
culty in dovisins; n formula to enable such mutual assistance 
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to be given for purposes wbich are of general as -well as 
of local interest, and the Bengal Government support the 
proposal. 

27. In paragraphs 160 and 161 of the Report the Com- 
mission propose to retain the power of initiating measures 
of taxation for Central purposes exclusively in the hands 
of the executive and to make' no change in the existing 
system of voting estimates. This means that the initia- 
tion of proposals, both for taxation and for expenditure, is 
to remain with the executive. The Government of Bengal 
consider that this is essential and that it should be definite- 
ly laid down that this principle is to apply in the pro- 
vinces as well as in the Central Government. This would 
not prevent the local legislatures passing resolutions recom- 
mending certain expenditure to Government, but_ the 
introduction of the actual proposals for such expenditure 
must rest with the Government itself and be introduced by 
one of the Ministers. 

28. There remains the question of territorial adjust- 
ments. These, if the Commission’s proposals are adopted, 
will involve the transfer of tAVO small blocks of land to the 
new Oriya-speaking province and the exclusion of the 
Chittagong Hill Tracts and possibly the Darjeeling Dis- 
trict. This implies important adjustments of both revenue 
and expenditure, but it has been considered premature to 
examine at this stage the actual financial effects. 

29. Before concluding the Government of Bengal desire 
once more to lay stress upon the imperative necessity of 
ensuring that the provinces obtain increased resources from 
the introduction of the new constitution. Attention has 
already been drawn to this in paragraph 2 of this letter, 
while the problematical nature of the effects of the proposed 
scheme has been stressed in paragraphs 10, 12 and 22. Ho 
scheme of constitutional reform, however satisfactory jn 
theory will have any chance of success unless the financial 
position of the provinces can be improved from the very 
beo-inning. The present political movement has affected 

' the income and expenditure of both provincial and Central 
Governments, and it seems essential that steps should he 
taken at once to restore financial stability if tlie proA inccs 
are not to enter upon the new regime Avith empty purses 
and with no immediate prospect of replenishing them. It 
thus appears to be of_ the utmost importance that tiic 
GoAmrnmeiit of India should take immediate steps to add to 
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their resources by increased taxation in order that they may 
be in a position to surrender some portion of the income- 
tax or salt duty to the provinces as soon as the new constitu- 
tion is introduced. 

30. In conclusion I am to express the regret of this 
Government for the delay which has occurred on account 
of a variety of causes in the submission of these views. 


No. 1013-A. D., dated the 18th/20th September 1930. 

Prom — The Gorernment of Bengal, 

To — The Government of India, Reforms Office. 

'With reference to paragraph 18 of letter No. 219-A. C., 
dated the 15th August 1930, I am directed to submit here- 
Avith a further note, dated the 19th September 1930, by the 
Muhammadan members of Government on communal 
representation . 

h^ote T)y the Muhammadan Members of Goveimment, dated 

9th September 1930, on Communal Re'presentation. 

All arguments for and against the retention of com- 
munal or separate electorates have been threshed so threader 
bare that the Moslem Members of Government did not 
think it necessary to refer to this matter in their previous 
note on' Moslem representation in the local Council, Since, 
hoAvever, a note has been added on the subject by a Hindu 
Member and since a few other matters hai^e been touched 
upon by him in a iirevious note, added as Appendix A to 
the letter from the Chief Secretary to the Government of 
Bengal to the Secretary, Gm^ernment of India, Reforms 
Office, dated 15th August 1930, the Moslem Members would 
refer to these points briefly in the present note. 

Separate electorates AA^ere recognised as necessary by 
Lord Duflerin as early as 1888 and then by Lord Lansdowne 
in 1892. Lord Minto in 1906, in reply to an address pre- 
sented by a deputation of leading Moslems headed by H. H. 
The Aga Khan (Ref. L. Ind., 209), gave clear and distinct 
assurance that separate electorates Avould be introduced. 
The assAirance given by Lord Minto Avas confirmed by 
Lord iSfovley in the House of Commons in the folloAving 
■words ; — ° 

“ I'lie IMiihammadans demand three things. I had the 
pleasure of receiving a deputation from them 
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and I know very well what is in their minds. 
They demand an election of their own repre- 
sentatives to these Councils in all the stages 
just as in Cyprus, where I think the Muslims 

vote by themselves Secondl 3 % 

they want a number of seats in excess of their 
numerical strength. These two demands we 
are quite ready and intend to meet in full.” 

Separate electorates were granted to Moslems in the 
Reforms of 1909, accepted by the Hindus in the Lucknow 
Pact in 1916, and maintained by the Montagu-Chelmsford 
Reforms of 1919. The All-India Muslim League, at a 
meeting at Lahore in 1924 under the presidency of Mr. 
Jinnah, passed a resolution claiming separate electorates 
for Moslems in the future constitution of India. A similar 
resolution was passed by the All-India Muslim ]^ague at 
Aligarh under the presidency of Sir Abdur Rahim on the 
31st - December 1925, the resolution being moved by 
Sir Ali Imam. Again on the 31st December 1926 
at the Annual Session of the All-India. Muslim League 
at Delhi, Mr. Jinnah moved a resolution in favour 
of separate electorates. The resolution was _ carried 
unanimpusly. At the historic All-India Muslim Con- 
ference held at Delhi on the 1st of January 1929 where 
Moslems of all shades of opinion met together for the first- 
time, the same demand was reiterated. 

It will thus be seen that Moslem India is unanimous in 
insisting upon separate electorates in the conditions that 
now prevail. This question has been examined at great 
length by the Simon Commission and we would refer to 
pages 137-139 of Vol. I and pages 56 to 60 of Vol. 11 of 
their Report. The Commission are unanimous in holding 
that communal representation for the Muhammadans of a 
province must be continued. We may also add that 
Lparate electorates have been recommended in the reports 
of almost all the Provincial Committees that were appointed 
to assist the Simon Commission. _ These Committees, as is 
known, were composed of both Hindus and Moslems. 

We now refer to the main objections raised against 
separate electorates, mz .: — 

la) That they are against the teaebings of history and 
perpetuate class divisions. The answer to this 
will be found in the following quotation from 
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the Bengal Legislative Council Proceedings, 
1918, VoL XX.VII 

“ The history of what nation, what country, one 
naturally asks? If one goes to history for 
assistance one stands upon dangerous 
grounds. In the history of what nation, and 
of what country, have we got an example of 
the system of government which is offered 
under the reform scheme? We cannot find a 
historic precedent and example anywhere. 
The only reasonable reply to a demand for 
historic example would be that the conditions 
and circumstances of India are unique and 
unprecedented. It is on these unique and 
unprecedented conditions and circumstances 
peculiar to India that the Muslims base their 
claims for communal representation. ‘ It 
perpetuates class division.’ This proposition 
provokes the smile of every student of Indian 
history. Class and caste divisions stereotyped 
in the adamantine mould of immemorial 
custom going back to the days of Asoka and 
Chandragupta and beyond, do not, for their 
perpetuation, stand in need of a council elec- 
tion every three or five years, which touches 
only the iDarest fringe of the vast population 
of India.” 

(l>) That they are responsible for communal riots'. 
For an answer to this we would only quote the 
following from the Supplementary Note to the 
Indian Central Committee’s Report at page 
44: — 

“ The perennial cause of communal riots, if the 
truth is to be told, is the intolerance of the 
communities concerned and their lack of 
nnxtual forbearance and self-x’estraint, and 
the weak and vacillating policy of the 
authorities ” 

“ Long- before the inauguration of the Reforms, 
Morley-Minto or Montagu-Clielmsford, long 
lie fore the birth of separate electorates, the 
bigotry and intolerance of the followers of 
the rival creeds converted almost each of the 
three principal feasts of Islam two Ids 
and Muharrum) into a veritable feast of 
tears and soriw. The Baqr’Id and 
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Muharrum have always been the source of 
annual anxiety to all concerned and the cause 
of disturbing the friendly relations which 
normally subsist between Hindus and 
.Muslims. To this has lately been added the 
provocation of what is called ‘ Music before 

Mosque The Hindus claim 

their civic right of using the King’s high- 
way and of playing music as they like, but 
they deny at the same time the use of the 
King’s highway to the despised untouchables 
and challenge the Muslim’s right of leading 
.along the same highway their sacrificial cows 
to the places consecrated for sacrifice. . . 

. . The unprejudiced observer will be 

convinced that there is no connection what- 
ever between communal electorates and com- 
munal riots and that the causes of these 
troubles are of old standing and rooted in the 
difference of manners and customs of 
Hinduism and Islam.” 


It will be obvious to any impartial observer that the 
•recent riots to which reference has been made in the Hindu 
Member’s note, are not in the least due to separate elec- 
torates. In fact the reverse would be more correct. In a 
joint electorate communal passion is more likely to be 
engendered. Both the IVluhammadan and the H^indu candi- 
date would be likely to appeal to the communal feelings 
and bitterness of the voters in a mixed electorate, and thus 
there is much more likelihood of a larger increase in com- 
munal riots; whereas a Moslem candidate can scarcely 
appeal to communal passions against another Moslem candi- 
date in an electorate of their own. This .is equally 
true of the Hindu candidate. In this connection we 
would a:lso refer to the Supplementary Notes by the 
late Nawab Bahadur Saiyid Nawab All Ohoudliury, 
Klian Bahadur, c.i.e., of Dhanban, and h'awab M:ushi.ift 
Hossain, IHian Bahadur, on pages 248 to 2ol and 2 9 
respectively of the Eeport on the Working of the Eefoinied 
Constitution in Bengal, 1921-27. i 

A reference has been made to the district board elections 
in Bengal, particularly East Bengal; lint while example has 
been cited from Eastern Bengal, nothing has been ^id of 
Western Beno-al. In the former, Moslem population is on 
.average 70 to 80 per cent, and tliat is why Moslems arc 
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returned in large numbers. But what about Westerru 
Bengal, where conditions are just the reverse ? On a refer- 
ence to Appendix G of Government of Bengal’s publication 
entitled, “ Resolution Reviewing the Reports on the 
Working of District Boards in Bengal, during the year 
1928-29 ”, it v\dll be seen that out of 15 districts that com- 
prise East Bengal, the percentage of Moslem members of 
district boards is OA’^er 50 per cent, in 11 only; whereas, 
out of 11 districts in West Bengal, the percentage of 
Moslem members varies between 4 per cent, and 23 per cent, 
in 8 of them. The percentage of total Moslem members of 
district boards, taking both East and West Bengal, is only 
40-8 per cent. It must be remembered that these figures 
include members that have been appointed by Government 
to adjust the communal balance. Almost the same per- 
centage will be found in the local boards, and in the union 
boards it is still less. From this it will be apparent that, 
even taking the preponderating Moslem population of 
East Bengal with that of West Bengal, Moslems scarcely 
have a fair chance of being returned in adequate numbers 
through joint electorates. 

The Moslem Members do not agree with the Hirvdu; 
Member of Government that “ if the recommendations of -v 
the majority of the Government are accepted it will inevit- ' 
ably lead to a rapid disintegration of the structure of society 
in India — including British and Indian They agree 
that the existing franchise should not be broadened by more 
than double and not treble as suggested in paragraph 106 
of the Commission’s Report. They also share the Hindu 
Member’s apprehensions that the class of Muliammadans 
that will be returned to the enlarged Council through the- 
enlarged electorates, might have a less stabilising influence 
than those who now come by the door of election.. If any 
feasible scheme is worked out, such, for instance, as elec- 
tion through separate electoral colleges for each community, 
it might have their support. 

Finally they wish to lay stress on the fact that the Dee 
rate of Indianisation should, if anything, be retarded on 
the ground that the present rate is working unfairly to 
Muhammadans. They urge that, if the present rate is 
maintained, then it should not be done to the detriment of 
any particular community, but should be carried on gra- 
dunlly with due regard to the communal proportion and 
to the_ securing of the widest possible confidence in the 
administration. 
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No. 4949-C., dated Naini Tal, the 23rd August 1930. 

From — Jagdish Prasad, O.I.E., O.B.B., I.O.S,, ;iJ.L.O., 
Chief Secretary to Government, United Provinces, General 
Administration Department, 

' To — ^The Joint Secretary to the Government of India, Reforms Office. 

I am directed to submit herewith the views of tiie 
Government of the United Provinces on the recommenda- 
tions made by the Indian Statutory Commission in the 
parts of their Report mentioned in para. 3 of the Gov- 
•ernment of India’s letter No. F. 67 — 30-R., dated June 24, 
1930. As (Jesired by the Government of India this Gov- 
ernment have dealt with each matter in the order in which 
it conies in the Report. 

2. As will be seen the local Government have confined 
.themselves to questions which fall within the scheme as 
presented by the Commission. They have not considered, 
lor ins^nce, the reactions which would result in the pro- 
vincial sphere from the adoption of any proposal to in- 
troduce a measure of responsibility in the Central Govern- 
ment. It is clear that such reactions would be far-reaching, 
•nnd I am to say hat His Excellency the Governor hopes 

^ that, should it be decided to bring this matter within the 
range of discussion, he and other members of his Govern- 
ment who may desire to express an opinion on the subject 
may be afforded an opportunity of doing so. 

PART I. 

Chapter 2. — The Mechanism of Advance. 

3. In this chapter the Commission have pointed out 
that though the ultimate goal of responsible government 
is, according to the Preamble of the Government of India 
Act, to be reached by successive stages, there is no reason 
why the length of these stages should be settled in_ advance 
or why each stage should be marked by a cornmission of 
inquiry. The Commission then go on to point out the 
disadvantages of a temporary constitution, and suggest 
that vdiat is wanted is the introduction of a constitution 
which will be sufficientiv elastic as to be capable of adju.st- 
ment to the particular needs of any given province at any 
-o-iven time. The results of fixing a ten-year peiaod m 
the Government of India Act, 1919, are sufficiently well 
Ivuown, and in the ojiinion of this Government there can 
Ibe no question that it is desirable if possible to ("stablisj! 
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a constitution wliich, instead of needing to be overhauled ' 
after fixed periods, will be capable of natural development 
to suit the needs of each province and of India as a whole 


Chapter 5. — The need for Safeguards. 

4. This chapter deals in a general manner with the 
need for safeguards in a new constitution, and lays down 
three main propositions, namely : — 

(1) that the Army must be adequate for ‘defence and 

for many years to come British troops and 
British officers with Indian troops will be 
necessary, 

(2) that there must be a power to step in to preserve 

law and order and maintain the vital services 
and that this power should vest in the Governor- 
General or the Governor, as the case may be,, 
and 

(3) that there must be some means of protecting the 

interests of minorities and that the only practi- 
cal means of doing so is to vest the Governoi-'*'-., 
General and the Governor with general 
powers. 

This Government accept all three propositions subject 
to anything that is said in later portions of this letter in 
regard to the means of applying them, and in the case of 
ISTawab Sir Ahmad Sa’id lOian subject also to the views in 
regard to the Army expressed by him in the extract from 
a note on that subject which will be found in the appendix 
to this letter. As the Government of India have not asked 
this Government for their views on the subject, the other 
Members of Government do not offer any opinion. 


PABT II. 


Ch.apter 1. — The PnoviNcrAn Executive. 


xVecf? for Promncial. Redistribution. 


5. The Commission consider that the 
mcnt of provincial areas is not altogether 
that son)e rc-adjustment is desirable 


pre.sent ai’range- 
satisfactory and 
The recommend 
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tliat a Boundaries Commission should be set up to investi- 
gate the main cases in which provincial re-adjustment 
seems called for and to endeavour to work out schemes with 
a view to seeing how far agreement is possible. This is a 
matter which does not directly concern this province. 
Though the province is large in area and densely popu- 
lated, it contains no obvious or natural line of division and 
constitutes a territory which is fairly homogeneous in 
regard both to race and language. A smaller unit would 
perhaps be more easily administered, but no division could 
be devised that would not give rise to much opposition. 
Furthermore, there is at present no public demand for 
such division. In these circumstances this Government 
assume that the position of this province would not come 
within the scope of the Commission’s inquiry and on that 
understanding they do not desire to offer any opinion on 
the proposal. 


Form of Provincial Government. 

6. Before the structure of the provincial Government 
is considered in detail, it is necessary to decide the type 
fof architecture to which it is to conform. Here the broad 
issue is whether the present dyarchic form of government 
is to be retained or whether it should,^ as recommended by 
the Commission, be replaced by a unitary government in 
which all division of subjects will be abolished and every 
subject will be administered by a ministry responsible to 
the legislative council. The risks involved in the estaly 
lishment of any system of responsible government in this 
province are by no means negligible. They have already 
been described in the memorandum which the Governor in 
Council placed before the Commission, and it is unneces- 
sary to repeat them here. They have not been lessened by 
the experiences of the past two years. But, having regard 
to the opinions expre.ssed on the part of the Governments 
of other provinces, of the various Provincial Committees, 
of the Indian Central Committee and of the Commission 
itself in favour of the abolition of dyarchy and the estab- 
lishment of a unitary system of government, the United 
Provinces Government are of opinion that this develop- 
ment must now be regarded as inevitable. They will 
deal below with the safeguards with which such a s^Jtem 
of government must, in their opinion, be accompanied. 



146 


Com'position of Ministry and its relation to the legislature. 

7. This Government agree with the following proposals 
relating to the composition of the Ministry and its relation 
to the legislature : — 

(1) That each member of the Ministry should be re- 

quired to accept responsibility for the whole 
policy of the Government. 

(2) That it should be open to the Governor, under the 

restrictions noted below, to include in the 
Ministry non-officials other than elected members 
of the legislature. 

(3) That the salaries of Ministers should be fixed by 

provincial Statute and should only be alterable 
by a similar provision. (It is presumed that 
the Statute would deal only with salaries and 
not numbers of Ministers, the latter being 
more suitably left to be determined by cir- 
cumstances.) 

(4) That votes of censure should be admissible only 

when they apply to the Ministry as a whole. 

His Excellency the Governor and the Members of His'' 
Executive Council also accept the Commission’s view that 
in the new Governments it may be found useful to include 
•certain minor posts, equivalent to those of Tinder Secre- 
tary in England. His Excellency’s Ministers do not see 
the need for any such posts. 


8. The proposal that the Governor should be free to 
include one or more officials in the Ministry is one on which 
the opinion of the members of Govezmment is divided. 
Nawab Sir Ahmad Sa’id Elhan and all three Ministers 
oppose the proposal. Their first objection to it is that it 
will largely xzerpetuate the system of Executive Councillors 
because, as contemplated by the Commission, the official 
member will not nece.ssarily change with each change of 
IMinistry but may be reappointed as' member of one Ministry" 
after another. He will therefore have a difiPerent form of 
tenure from his colleagues. In the second izlace they feel . 
that the presence of an official member’ will detract from 
the solidarity of the Ministiy and be a source of wealmess 
fait rather than of strength in the face of the legislature. 

1 he\ feai that pist ns at pre.sent the reserved subjects form 
n special point of attack in the council, so the matters in 
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tile portfolio of an official Minister will be subjected to 
special criticism, and that this may embarrass the position 
of the whole Ministry in the legislature. These two objec- 
tions are explained in greater detail in the extract from 
a note by Nawab Sir Ahmad Sa’id Khan which will be 
found in the appendix to this letter. A further objection 
- that has been made is that the inclusion of an official will 
effect the numerical strength of the Hindus and Muslims in 
the Ministry. His Excellency Sir Malcolm Hailey and 
Sir George Lambert consider that the Governor should 
be given the widest possible latitude in the choice of his 
Ministry and that there will be sufficient practical limita- 
tions on his freedom of choice without the imposition of sta- 
tutory restrictions. They are not disposed to accept the 
objections mentioned above as decisive. In their opinion 
there will be no real comparison between the position of an 
official Minister and that of an Executive Councillor. In the 
first place the appointment of such a Minister will depend, 
on the willingness of the other Ministers to work with an 
official on a basis of Joint responsibility; it would be diffi- 
cult to force him on a Ministry which expressed itself as 
unwilling to admit him as a colleague, and the decision as 
'whether there will or will not be an official Minister 
would not therefore in practice rest with the Governor 
alone. Again, if this initial difficulty is overcome, then 
the distribution of portfolios will be a matter of mutual 
arrangement between the Governor and the Ministers, and 
it will certainly not be possible for the Governor, even if 
he wished to do so, to decide that the official should hold 
charge of one of the portfolios which has up till now been 
und^r a member of the Executive Council. I am to add 
here that Sir Malcolm Hailey adheres to the view which 
he placed before the Commission as Governor of the 
Punjab, when putting forward this proposal in a slightly 
different form, that there should be no convention under 
which the official member of the Cabinet would hold charge 
of any definite portfolio such as Home or Finance. Indeed, 
his own view is that he should hold charge of a portfolio 
of minor importance so that he may have time to discharge 
\ what Sir Malcolm conceives should be his main function, 
namely, of acting as an expert adviser on administrative- 
matters to the Cabinet generally. The Commission’s 
observations regarding the retention of official IMinisters 
in a new or reconstituted Ministry have been held to Justify 
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-the comparison of an official Minister with a member of 
an Executive Council. But the Commission have them- 


selves expressly repudiated any resemblance between the 
two and the main object of their remarks in regard to the 
retention of an official Minister in a new Ministry appears 
to have been to try to meet the criticism that while non- 
official Ministers on resignation can retire into private life, 
the position of officials will be more difficult and resignation 
-from the Ministry may involve also the closing of their 
careers. On this point all that need be said is that officials 
must obviously resign w^ith, their colleagues and that their 
inclusion in the new Ministry will depend not on any fiat of 
the Governor but on practical considerations, of which the 
most important will be the attitude of the other Ministers 
who will compose the new Ministry and the attitude of 
the legislature. It may be added that as the number of 
Ministers will probably be much greater than that of the 
present strength of Executive Councillors and Ministers 
combined, and as the salary attached to the post will con- 
sequently in all probability be much less than that of an 
Executive Councillor, it will be much easier for an official 


•member of a Ministry to revert to his previous post'' than 
it would be under existing circumstances for a member of 
an Executive Council. The question whether an official 
will be a source of strength or of weakness to a Ministry is 
for the other Ministers to decide. The fear that he wiU 
be a source of weakness is hardly an adequate reason for 
preventing a Ministr}'^ which takes a different view from 
having the advantage of the advice and assistance of an 
official. Sir Malcolm ITailey and Sir George Lambert be- 
iie\e that the proposal, besides not being open to the objec- 
tions urged against it, will have positive advantages both 
for the Ministers and for the Governor. It is inevitable 
that many Ministers will have no administrative expe- 
rience, and It IS certainly conceivable that some will realize 
the advantage of having a colleague who with no sune- 
pority of status but from the position of an equal will 
he available, when \yanted, to give advice based on a lorn? 
and intimate experience of administrative problems if 
IS also probable that the Governor, whose nositinn wPi i 
Tory dilToront, from that of a Goreroor imC tlm ' ?• 
oonst.totion, will fool the need of -haying inlhe mlTf 
some one with administrative experience’ on -^^Iinystiy 
rely to point out to the :Ministrv in their doP 7 

oai/y working the 
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implications of decisions which they are contemplating and 
the probable or possible results of such decisions. The 
administrative machine is a highly complicated one, and 
it is not to be expected that persons entirely unacquainted 
with it will be able to ensure a smooth and efficient work- 
ing without expert advice. It has been suggested that 
the appointment of a Principal Secretary, who would also 
be Secretary to the Cabinet, would secure the advantages 
expected from the inclusion of an official in the Ministry 
without being open to the same objections. There is in- 
deed something to be said for this proposal in itself as 
securing to a Governor the means of acquiring the infor- 
mation which will be necessary to him if he is to carry out 
his duties under the constitution. His Excellency will not, 
as now, be associated with the current work of the adminis- 
tration, and it is indeed doubtful whether the new relations 
which will exist between the Cabinet and the Secretaries 
will permit of the latter having (as now) regular access to 
the Governor. It is easy to secure to him full information 
as to Cabinet decisions, but a great deal will take place in 
departmental work of which he will need to be informed if 
; he is to be in a position to assist Ministers with his advice, or 
diideed to act effectively where his intervention is necessary. 
'His Excellency the Governor and Sir George Lambert 
would prefer to have an official Minister, but the other 
Members of the Government consider that a Principal 
Secretary would be more in keeping with the general scheme 
of the new constitution. 

9. It has been pointed out that the proposal to permit 
the inclusion of non-elected persons, as made by the Com- 
mission, would leave the Governor free subject to the 
superintendence and control of the Governor-General — to 
appoint a Ministry wholly composed of such persons. 
Tliere are of course practical considerations which 
would effectively prevent the Governor from doing any such 
thing, and the ’Governor in Council sees no need to include 
in tile Statute a provision restricting tlie nuinber of non- 
elected persons to be included in a Ministry. _ Even though 
'Xtliis would restrict the Governor’s field of choice and would 
introduce a greater element of rigidity in the constitution, 
His Excellency’s Ministers -would prefer to restrict the 
number by Statute to not more than one. 

10 The Commission found themselves unable to recom- 
mend the inclusion in the Statute of any provision for the 
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inclusion of members of minority communities in the 
Ministry. His Excellency the Governor and Sir George 
Lambert agree with the view taken by the Commission that 
in most provinces prudence, if not necessity, is likely to 
cause a Governor, with the full approval of the other Minisr^ 
ters, to include at least one Minister from an important 
minority community. But Nawab Sir Ahmad Sa’id Khan 
and His Excellency's Ministers would prefer not to leave 
this matter to be regulated by practical considerations [see 
extracts A (ii) and (iii) in the appendix] . They argue that 
in this province the Muslims will secure no more than 30 per 
cent, of the elected seats in the legislature and will therefore 
be in a permanent minority. There is at present little sign 
that the communal factor will in the future count for less 


in the formation of parties in the legislature than it has 
in the past. On the contrar^^ with a more complete 
transfer of power from an official Government to a popular 
legislature, and with the proposed removal of the official 
hloc, there is every likelihood that it will count for more. 
Non-Muslims will be in so large a majority that they may 
on occasion find themselves independent of the Muslim vote, 
and it may not be difficult to form a purely non-Muslim 
Ministry which will be able to rety on the support of' 3 
majority of the legislature. These Members of Govern- 


ment therefore would like to see some definite provision 
made in the statutory rules laying on the Governor the 
obligation of securing in the Ministry some representation 
of minority communities, and they ask that if it is found 
imjDossible to make such a rule, then at least the Governor’s 
responsibility in this matter should be clearly defined in 
the Instrument of Instructions. His Excellency’s Minis- 
ters would like to see Hindus and Muslims represented in 
the Ministry in the proportion of two-thirds and one-third. 
The two official members of Government would be glad to 
find some way of removing the apprehensions of the Muslim 
minority, for they feel that if this could be effected, the 
new constitution Avould start its career in conditions less 
likely to involve communal discord. But they see more 
than one difficulty in securing a definite statutofv provi'^ion 
, or the representation of the minority in the Cnhin^f- 
A\-Statutory provision will not he necessary nrd^' 
narv''„/‘Vcumstanccs in most provinces and the 
copMorii,] C'™™«tnnccs in «-hic!, it be needTd 

exactly tliose ni -whioh the noremor will 
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fin d it difficult, if not impossible, to fulfil tlie obliga- 
tion laid upon him. Such circumstances will arise when 
communal feeling is very strong. If the Governor is then 
in the position of having to insist, for example, on a Hindu 
Chief Minister including a Muslim in his Cabinet, the onlj^ 
possible result will be the inclusion of a Muslim who will 
not have the confidence of his own community and will 
therefore not be in any true sense representative of it. A 
further consideration is that any statutory provision would 
have to be drawn in general terms to apply to all provinces, 
and tliere may be provinces in the Governments of which 
up to the present minority communities have not been repre- 
sented owing to the fact that they are not of sufficient 
importance to justify representation. It would clearly he 
anomalous to impose on such provinces a provision requir- 
ing representation which has not been thought necessary 
up to date. The official members would agree that the 
Instrument of Instructions to the Governor should include 
an obligation to attempt to secure representation of the 
minority in the Cabinet, where such minority is in his 
opinion of sufficient importance to warrant this. But it 
must of course be recognized that though this may be of 
r^sonie value in itself, it cannot be in the fullest sense 
mandatory. 

11. "J'he Commission, while expressing the view that 
there should ordinarily be a Chief Minister, whom the Gov- 
ernor would consult 'before appointing other Ministers, 
propose that there sliould be no requirement in the con.sti- 
tiition to make such an appointment. This Government 
are of opinion that in practice the Governor will ordinarily 
find it advisable to appoint a Chief Minister in the first 
instance; he would not himself have power to select his 
colleagues, but the Governor would find it convenient to 
select ^other hfinisters in consultation with him. The in- 
fluence of a Chief Minister will make for unity in the 
Cabinet and will assist the Ministry in its relations with 
the legislature. Such an appointment will lu'obahly be 
approved by public men as being in consonance with the 
usual ]Drac’tice in western parliamentary governments. 
But on the principle of leaving the constitution flexible, 
where this can be done, so that it may more easily he made 
to fit the needs nf a given province at a given time, there 
is no objection to the (aiiission of any constitutional pro- 
Ti.sion pre.scribing the appointment of a Chief l^finisler. 
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Cabinet 'procedure . 

12. This Government do not desire to make any com- 
ments on the Commission’s observations in regard to the 
part which the Governor should play in the day-to-day 
work of the Ministry or in regard to his presence at Cabi- 
net meetings. The latter point is one which is best left 
to be settled by convention. They agree that he should 
retain his present jDower of making the rules of business 
(which would include provision for regulating the class 
of cases which would require a Cabinet decision) and that 
it is desirable that Ministers should be encouraged to reach 
decisions by mutual accommodation rather than by the 
counting of votes. It is assumed that if decisions are 
reached by a majority vote, the Governor would not him- 
self^ exercise a vote. The proposal that a member of the 
Civil Service should be appointed to a new post of Secre- 
tary to the Cabinet, with special access to the Governor, is 
less acceptable to them [see extracts B (i) and (ii) in the 
appendix]. The work would clearly be insufficient to 
occupy the wHole time of any officer and the appointment 
of a permanent official to discharge only the functions 
suggested by the Corumission would be liable to misunder- 
standing and might give rise to unnecessary difficulties. All 
that is required is that the Governor should be kept fully 
informed^ of the names of the Ministers present and of 
the decisions reached at meetings from which he himself 
is absent. The Governor can provide for this himself in 
the rules of business. 


Over-riding powers of the Governor. 

accepting the proposal that dyarchy should be 
aboiisned and that the new provincial Government should 
be a unitary one responsible to the provincial legislature 
this Government have also agreed to the need for certain 
safeguards. In the provincial sphere the most important 
of these are that the Governor should have power to direct 
action to be taken otherwise than in accordance with the 
advice of his Ministers (1) in order to preserve the safety 
and tranquillity of his proidnce and (2) in order to nrnS 
the interests of minority communities Tbic 

prop.,., to 
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found themselves able to do so, if the Governor vfere to be 
in the position of a strictly “ constitutional ’’ Governor, 
bound in all circumstances to accept the advice of his 
Ministers', It is, however, obvious that the Governor’s 
powers to over-ride his Ministers should not be unrestricted 
and this Government readily agree first that in all such 
matters the Governor should be subject to the superinten- 
dence, direction and control of the Governor-General, and 
secondly, that the purposes for which these special powers 
may be exercised should be clearly stated in the Statute. 
The Commission have suggested five purposes, two of which 
are fundamental to the peace and good government of the 
province, and the other three mainly technical. They have 
proposed that for those purposes the Governor should be 
given statutory power — 

(<r) in the administrative sphere to direct that action 
be taken other than in accordance with the 
advice of his Ministers, 

(b) in the field of legislation to secure the passage by 
means of certification of Bills rejected by the 
/ legislature, and 

■'(c) in the financial sphere to restore by means of cer- 
tification grants rejected by the legislature. 

It will be convenient to consider all these special powers 
at one time as the criticism has been made that taken 
together they give the Governor considerably wider powers 
than he has at present and to that extent ^Jwill actuall'^ 
restrict rather than increase the measure of responsible 
government in the pro'\’inces. It is necessary to consider 
each sphere separately as it is not essential— though it 
might be logical — to give the Governor the same power to 
over-rule the legislature in matters of legislation and finance 
as he is given to over-rule his Ministers on purely adminis- 
trative questions. 

14. Administrative sj^liere .—{4) This Government are 
agreed that it is essential that the Governor should have 
power to over-rule his Ministers " in order to 'protect the 
safety and. tranquillity of the province 

(2) The second purpose of intervention, as proposed by 
the Commission, is “ in order to prevent serious prejudice 
to one or more sections of the community as compared with 
other sections'". This Government are agreed that the 
Governor must be given power to intervene in order to pro- 
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tecfc the interests of minority communities. They realip 
the difficulty which a Governor is likely^ to experience in 
exercising such a power, and they are impressed hy the 
view that the power is likety to be more effective if his 
hands can be strengthened by some statutory provision lay- 
ing a positive obligation upon him. There is good reason 
to believe that the Muslim community will not be satisfied 
without some stronger and more effective safeguard than 
that proposed by the Commission, and this Government 
feel that every effort should be made to meet the wishes 
of the Muslims on this point. It is probable that Euro- 
peans and Anglo-Indians will share this feeling, if only 
in view of the fact that the subject of European and Anglo- 
Indian education, now a reserved subject, will in future 
lack this protection. This main difficulty lies in drafting 
provisions which will be at the same time sufficiently 
general to be suitable for inclusion in a Statute and suffi- 
ciently definite to be really effective.' The principal matters 
in which the Muslim community demand safeguards are 
these, — 

(i) use of the Urdu language, 

(ii) religious rights and usages, 

(Hi) personal law, 

(iv) educational facilities, 

(v) representation in local bodies, 

(vi) representation in the public services. 

They would like to -see provisions included in the Statute 
which would recognize their special rights in all these 
matters and state in general terms the principles on which 
these rights should be given effect to. They point out that 
guarantees for the protection of minorities have been in- 
cluded within recent years in the constitutions of certain 
European States, .such as Poland, Czecho-Slovakia and 
Yugo Slavia, and the^^ are not satisfied that similar gua- 
rantees cannot suitably be included in the Statute which 
will regulate the new constitution in India. The Com- 
mission have observ'cd that the provisions in the European 
const! Ill ti on s liave not been of much practical value and 
this Government realize that similar provisions in the 
Indian .constitution will be of little use urdes.s a definite 
oMiaatioo lo give effect to them can be laid on miflir, 

rity and unless there is a definite sanction iiehind Uiein ' 
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iTlie-.only possible authority will be the Governor, or the 
Governor-G-eneral, as the case may be, as it would be clearly 
undesirable to make the enforcement of these provisions 
depend on an appeal to the courts. Such an appeal has 
been formally provided in some constitutions, e.g., in the 
British North America Act of 1867 and in the new German 
constitution, but in India the effort has consistently been 
to avoid a procedure of this nature, which is likely in 
practice to prove both contentious and dilatory. The 
whole matter is clearly one that requires further detailed 
examination in consultation with the recognized representa- 
tives of the principal minority communities, and all that 
this Government feel called upon to say at this stage is 
that they would agree to the inclusion in the Statute of 
provisions^ of a general nature, provided that the obliga- 
tion of giving effect to them is definitely laid on the 
Governor. 

(3) The third purpose is “ to secure the due fulfilment 
of any liahility of Government in respect of items of 
ooependiture not subject to the vote of the legislature 
Some ^oubt exists whether a power of intervention for this 
Dujrpdse is really required, and it has been suggested that 
the object could be secured by making provision in the 
Statute bj’’ which all expenditure of the kind referred to 
will be made a first charge in provincial revenues. It is 
doubtful, however, whether such a provision would, in 
the absence of the further power suggested by the Com- 
mission, definitely secure the actual pajmient of these sums. 

(4) The fourth purpose is defined by the Commission in 
these words “ to secure the carrying oiit of any order 
received hy the provincial Government from the Govern- 
ment of India or the Secretary of State ”. It is presumed 
that this provision applies primarily to the enforcement 
of the .orders received by the local Government from the 
Government of India in the matters included in the cate- 
gories given in para, 182 of the Commission’s Beport. To 
this extent this Government agree that the power is neces- 
sary; and they also accept the view, advanced by the Indian 
Members of the Government, that the Statute should make 
it clear that the powers of the Government of India (and 
consequently those of the Governor also) in this respect 
should he limited to matters included in those categories. 
It is not clear why the Commission have included a refer- 
ence to orders given by the Secretary of State. As shown 
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at para. 350 of the Commission’s Report, the Secretary 
of State would, in the provincial sphere, issue instructions 
only on those matters in which special powers are reserved 
to the Governor, and it is presumed that instructions on 
these points would reach him through the Governor- 
General. They would, as shown above, be defined by 
Statute, and would not extend to a general power of inter- 
vention over the whole sphere of provincial administration 
save presumably in the circumstances described in paras. 65 
and 98 of the Report, when the normal constitution 
is suspended. This also is a matter which %vill require 
clear definition in the drafting of the Statute. 


(5) This Government agree that the Governor must be 
given special over-riding powers for the fifth purpose, 
namely, to carry out any duties which may be statutorily 
im'posed on his personally. 

This Government desire to add that in drafting, the 
ciently Ucnare should be taken to distinguish the matters on 
in which the ivi.Trar'J..pctJTf>r 5 of final from 


"Statute and 

^qiicb ^^^eP®'-’fTlC' to‘be'snbiected to the c^atute 
those in which he is to . rjy existing ^ 

Is' r s“-i“ 

Zute G~"xSt ae a statutory autbonty apar 

from the local Government. obiection that 

Idle Commission have a P , Governor are greater 
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legislation for the first of doubtful if any 
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virtue of their power of co-extensive legislation. No occa- 
sion seems in practice likely to arise for legislation to^ 
secure the purpose described as (5) . In regard to the need- 
for an affirmative power of legislation for the second pur- 
pose, namely, to secure the protection of minority interests,, 
there is some difference of opinion among the Members of 
Government. The exercise of the power of the Governor 
for the protection of minority interests would ordinarily 
take the form of vetoing legislation prejudicial to such 
interests or in the alternative, utilizing the power of 
returning the Bill for reconsideration, or reserving it for 
consideration by the Governor-General, it being assumed- 
that provisions similar to those embodied in Section 81-A 
of the Act of 1919 will be repeated in the new Statute. His 
Excellency’s Ministers, however, would like to see an 
affirmative power of legislation placed in the hands of the 
Governor. The other Members of Government doubt 
whether this is a power which the Governor would in 
practice ever be able to exercise, but they are quite pre- 
pared to agree that it should be given him (subject to its 
being found possible to secure a suitable form of definition) 
if important minority communities press for it generally. 

-Tir^must, however, be realized that it would give to tlie 
Governor a somewhat wider power than he has at present, 
since he could not, under his present powers, secure by 
certification the passage of a Bill relating, for example, to 
Muslim or depressed class education, whereas under the 
Commission’s proposal he would be able to do so “ in order 
to prevent serious prejudice ” to either of these commu- 
nities as compared with other communities. In para. 43 
below this Government make a new suggestion for the 
protection of minority communities from discriminatory 
legislation, namely, that a provision on the lines of section 
67 (2) (b) of the Government of India Act should be applied 
to legislation in provincial legislatures. 

16. Financial sphere . — This Government agree that tlie 
Governor should have the power of restoring rejected 
grants for the first, second, fourth and fifth of the purposes 
mentioned in para. 14 above. This power is not necessary 
for third purpose which refers onlv to items of expenditure 
not subject to the vote of the legislature. They also acrree 
that he should have the full financial powers conferred hr 
proviso (&) of section 72-D (2) of the Government of India 
Act for exercise in the case of emergency. A reference to 
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para. 65 of tlie Report would seem to show that it is 
intended that this emergency power should only be utilized 
after a statutory declaration by the Governor that a state 
of affairs has arisen under wfiich the government of the 
province could not be carried on under the ordinary con- 
stitution provided in the Statute. That declaration would 
be reported to Parliament. In efi’ect, the Governor would 
in these circumstances replace the Cabinet for all pur- 
poses and a question arises whether the terms used in the 
present Act, viz.^ “ for the- carrying on of any depart- 
ment ” would in that case be sufficiently comprehensive. 
They would probably prove to be so if the Statute gave 
him final power to define the expenditure necessary for 
this purpose, but some variation of the language used might 
perhaps be found desirable, for it might happen that — 
if the period of this special use of power were prolonged — 
he might have to meet a considerable variety of expendi- 
ture, including non-effective charges, grants to local bodies 
and even payment of loans to which the local Government 
stood committed. It is certainly desirable that the Statute 
should make it clear that the Governor’s declaration of the 
existence of a state of emergency should be final, and not 
open to question in the courts. 


17. The Commission recommend that the Governor 
should have a power of emergency legi.slation by ordinance 
over the whole provincial field. A comparison of paras. 98 
and 66 shows that it is intended that this power should 
come into being only in the circumstances described above, 
, after a declaration of the suspension of the normal 
constitution. It.is of course intended that in issuing such 
ordinances the Governor should act under the supervision 
and control of the Governor-General, but it is not made 
clear whether the ordinances would be made subiect to the 
procedure which now prevails in regard to Regulations 
(section 71 of the Act). If that procedure is enforced it 
must be assumed that the authority of the Governor-General 
would be .substituted for that of the Governor-General in 
Gounci], since the Governor will in this cose fnl-- fbo 
plnce of t,1,o local Government. It inafbe onen fo ,ome 

exle\h'‘’’ove7tte actuall? 

cMenri o%ei the vhole pi-ovmcial field ” ; it would urn 
baiuY prove sufficient if thr, • wonia pro- 
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18. The Commission have not proposed to give the Gov- 
ernor any povfer of intervention to secure the financial 
stability of the province. They consider that so wide a 
power of intervention would hinder the growth of respon- 
sibility, and that the Government of India’s power to 
control the provincial Government’s borrowing will provide 
a sufficient corrective. On this point the view of this 
Government is that although intervention might perhaps 
be most usefully exercised before any question of borrowing 
arises, a power to intervene in the interests of financial 
stability would be so wide that it might be difficult to justify 
it. Perhaps the best guarantee of financial stability would 
be secured by a convention that the authority controlling 
borrowing (para. 54 below) should refuse to sanction loans 
designed to meet expenditure other than that of a true 
capital or productive nature. 

Chapter 2. — The Provincial Legislature. 

19. In dealing with this chapter of the Report I am 
to state in the first place those recommendations with which 
this Government agree and in regard to which they have 
no comments to make, and thereafter to deal with those 
-proposals which do not admit of such summary disposal. 

This Government are prepared to accept the following 
proposals : — 

(1) That the normal statutory life of provincial legis- 

latures should be extended to five years and 
that the Governor’s power of extending this 
statutory period should be limited to the pur- 
pose indicated in para. 135 of the Report, 
namely, to bring the life of the council to an 
end at the same time as the life of the Federal 
Assembly. 

(2) That the size of the legislative councils should be 

increased. His Excellency’s Ministers would 
prefer a council with a membership not exceed- 
ing 200. The other Members of Government 
would not object to the present membership 
being doubled. 

(3) That separate electorates for Europeans should ])e 

retained and that the present proportion be- 
tween the number of European general seats and 
the number of Indian general seats should be 
maintained. 
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(4) That the present proportion of Muslim representa- 

tiyes should be maintained. 

(5) That the official Uoc should be removed and that 

the new Statute should make provision^ for the 
presence of officials, or other experts, without a 
right to vote, in committees of the legislature. 

(6) That no special arrangement should be made to 

secure the election of women members either by 
prescribing that a certain number of seats must 
be filled by women or by reserving seats for 
women, but that women candidates should be 
given ‘ ' a fair field and no favour ’ ’ . 

(7) That if the Ministry includes non-elected members 

such Ministers should become ex-officio members 
of the legislature. 


This Government also accept the proposal that subject 
to the safeguards recommended in para. 95 the legislative 
council should be empowered after a period of ten yearn 
to pass constitutional resolutions providing for changes in 
the arrangement of constituences, in the franchise and 
methods of representation. His Excellency’s Ministers 
think such resolutions should niot apply to methods 'icf- 
representation (see extract C in the appendix) . Their col- 
leagues see no need for the exclusion of methods of repre- 
sentation provided that the “ two-thirds ” majority sug- 
gested by the 'Commission will be two-thirds of the actual 
number of members in each case and not two-thirds of the 
members voting. An obligation would of course fall on 
the Governor to exercise a discretion where the interests 
■of a con^unity represented by small numbers in the council 
were afi’ected, such for instance as the European or Anglo- 
Indian community. But the proposals of the Commission 
malce provision fdr the exercise of this discretion. 


20. This Government also accept the Commission’s pro- 
posals in regard to the representation of Anglo-Indians 
and commercial bodies with the slight modifications ex- 
plained below. In the case of Anglo-Indians they would 
prefer to increase the representation in iDronortioo in fbo 
increase in the. total membership of the oSi[ ?t °eems 

the number of European and Indian 

to leave Anglo-Indians uith their existinT%GDrm 
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rsentation of only one member. In the case of the 
iwo commercial constituencies, on the other hand, 
;they would retain the existing number of members. 
The commercial bodies represent an interest rather than a 
community, and the important thing is that the interest 
should have a means of voicing its views in the council. The 
three seats which are at present given are sufficient for this 
purpose and this Govel'nment see no need to increase them 
.to six. 


Communal re'presentation, 

21. This Government are not concerned with the repre- 
■-sentation of Sikhs, non-Brahmins or Mahrattas, and in 
.their consideration of this question of communal repre- 
sentation propose to confine themselves to the cases of 
Muslims, Indian Christians and depressed classes. The}’- 
.are in full agreement with the view of the Commission that 
the subject of communal representation is pre-eminently 
•one which the rival communities should settle among them- 
selves, but that in the absence of any new agreement be- 
tween Hindus and Muslims communal representation for 
.the latter community must be continued in this province 
for the present. The Commission have considered three 
^different methods of securing such representation, namely, 
(1) by means of a system of reserved seats, (2) by means of 
.a system of reserved seats combined with a system of pre- 
■vious selection of candidates by Muslim electors alone, and 
(3) by means of a system of proportional representation. 
They have rejected the first and third of these methods, 
-and this Government agree with their view that the first 
'W’-ould be entirely unacceptable to the Muslim community 
generally and that the third is at present impracticable. 
The Commission have suggested that the second method, 
called by them the system of “ primaries ”, should be 
'further considered by both communities to see if it provides 
-a basis of agreement. This Government are not yet in a 
position to state what tlie views of the Muslim community 
generally are likely to be on this question, but I am to say 
that ISTawab Sir Ahmad Sa’id IGian and all His Excel- 
lency’s Ministers are opposed to the introduction of this 
•system of election, and that this Government have reason 
to believe that that view would be endorsed by a ma jority 
•of Muslims in this province. The Government as a whole 
.accept the view that in the absence of agreement between 
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tile two great ' communities separate Muslim electorates- 
must be continued. 


Re'presentation of de'pressed classes. 

22. At present the Governor nominates one member to- 
represent classes wliich in bis opinion are depressed classes,. 
In bis report to tbe Commission tbe' Governor in Council' 
recommended that in future tbe Governor should nominate- 
five persons to represent depressed and backward classes. 
The Committee of tbe United Provinces legislative council 
agreed that representation of both these classes should be- 
by nomination and recommended that tbe number of repre- 
sentatives should be fifteen. Tbe Commission have gone 
far beyond these recommendations. They reject the sys- 
teni of nomination on the ground that it provides no oppor- 
tunity for training these classes in politics. They also 
reject separate electorates on general grounds of principle- 
and also on two special grounds, namely, (1) that exact 
definition would be difficult and (2) that such electorates are- 
likely to militate against the rise of these^el^sses 
in the social scale. They therefore propose that ^ats 
should be reserved in the non-Muslim constituencies to 
filled by the votes of the non-Muslim general electorates, 
and that the Governor should be required to certify which 
candidates are authorized to seek election. They realize- 
that difficulty may for some time be experienced in finding 
sufficient suitable candidates among the depressed classes 
themselves, and suggest that, if this difficulty does arise, 
the Governor should for ten years, and in respect of half 
the number of reserved seats only, have the power either 
U) to allow other than members of such classes to stand 
tor election on their behalf, or (2) to nominate such other 
persons to reserved seats. Finally, the Commission recom- 
mend that the number of reserved seats should be fixed on 
the following principle — the proportion of the number of 
reserved seats to the total number of seats in all the Indian 
genepal constituencies should be three-fourths of the uro- 
portion of the depressed class population to the total ponu- 
lutioii of tlic picctorfvl aren of provinro o ^ ^ 

ment of loclio .vill not. oxpec ™ 
present .stage to enter into a de aiJer? oil? i 
examination of this diffienlt question Thl f stive 

■winch will require cavefnl 1“^' niatter is one 

Committee whit'h the Commi^^sion Pranchise- 

omm}.*:.sion recommend. This Gov- 
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•sriiment therefore confine themselves to an expression of 
•opinion on the main principles involved. 

23. The Commission’s proposal, as understood this 
'Government, would result in the return to the legislature 
•of this province of about forty representatives of the 
■depressed classes. The basis of this proposal is not the 
probable electoral strength of these classes but their total 
.strength. The Commission have made no attempt to esti- 
mate their electoral strength. All that they sa}^ on this 
.subject is that “ there are, even with the present restricted 
franchise, a sufficient number of depressed class voters to 
make methods of election possible, at all events, in many 
.areas ”. This Government have not the necessary infor- 
mation to enable them to say whether that statement is or 
is not accurate so far as this province is concerned. Their 
•own opinion is that if the term “ depressed classes ” is 
■defined with some strictness and held to include only the 
members of those castes which follow an occupation which 
is generally regarded as degrading, the number of persons 
belonging to those classes who are at j^resent enfranchised 
will be found to be comparatively small. Even if the 
franchise be lowered, so long as the main qualification is 
~ s .the payment of rent for land or of land revenue, the 
' number is likely to remain comparatively small, for the 
reason that the main occupation of these castes is not cul- 
tivation. Speculation in a matter of this kind is however 
useless and actual facts must be ascertained. The Gov- 
■ernor in Council is not prepared to accej)t the proposal 
that the representation of these classes should be based on 
their total strength. This would give them a representa- 
tion out of all proportion to their political importance. It 
is therefore essential to find out what the probable voting 
strength of these classes will be on whatever franchise is to 
be fixed for the general electorate — for there can be no ques- 
tion of a special franchise— -and thereafter to consider what 
number of representatives can suitably be allotted. _ This 
Government propose therefore to initiate inquiries imme- 
diately so that they may have some material which they 
•can put before the' Franchise Committee and which may 
form a basis for their own proposals. 

24. This Government also disagree with the Commis- 
sion in regard to the method of election. The} agree that 
it is desirable to introduce some system of election in place 
«f nomination, but they dislike the proposal that the 
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election should be made by the non-Muslim electorate to 
number of reserved seats. As explained in the extract, 
which will be found in the appendix, from a note by Raja 
Bahadur Kushalpal Singh, this is not what the depressed, 
class leaders themselves ask for, and it is not likely to- 
satisfy them. The Commission themselves admit "that 
separate electorates are more likely to secure the return of 
an adequate number of persons who enjoy the confidence - 
of the depressed classes. That admission suggests the vital- 
objection to their proposal, namely, that in the general non- 
Muslim constituencies the depressed class voters will be far 
out-numbered by the other voters and the members returned'- 
will be those who are supported by the majority of voters, 
ap distinct from the depressed class voters. The Cominis-' 
sion s proposal will not in fact give the depressed classes- 
members who will be trusted bj^ them to represent their' 
special interests. The alternative is separate electorates. 
These no doubt have their own disadvantages, but if the- 
initial difficulty of creating an electorate can be overcome, - 
this Government consider that these classes should not, on 
a purely theoretical ground, be denied a privilege<which-- 
has_ already been given to Muslims and EuropeansN^nd- 
which It is proposed to give to Indian Christians aJS^' 
Anglo-Indians. The objection that such an electorate wilT^ 
involve stigmatizing each elector and will militate against, 
his rise in the social scale is not one that is lilcely to weigh" 
with those principally concerned, and if the representatives- 
m the legislature must be stigmatized, and even the Com- 

the position of these classes is mote likely^to* be improyjd. 
by securing real representation in the loco! mtri clot, 
by the ineffective form of reprosenta\ 

Coinmission. The real diffio\,lty lies “ fSg In -Ike 
torate. This Government are not at nrespTif ^ t 

say more on this point than that they^nronosA^f? ^ 
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future be by election, they prefer a system of reservation of 
seats to Separate electorates and they recommend that the 
number of representatives be increased from one to t-wo. 
The total number of Indian Christians in this province at 
the census of 1921 was 169,000, The number of electors, 
even with the extended franchise, will therefore be com- 
paratively small. No figures are at present available show- 
ing the distribution of Indian Christians among the various 
districts of the province, but it can be said with confidence 
that it will not be possible in this province to make a satis- 
factory arrangement whereby two seats will be reserved for 
Indian Christians. If nomination is to be substituted by 
election, then it seems practically inevitable that a separate 
electorate should be established. This Government have 
no objection to the increase in the number of representa- 
tives from one to two. 

Vnimrsity representation. 

26. The Commission obviously are not convinced of the 
desirability of retaining university representation and have 
confined themselves to a halting expression of opinion that 
the existing university seats should be retained. There is 
some division of opinion on this subject among the 
Members of this Government. His Excellency the Gov- 
ernor and the two Members of the Executive Council see 
no advantage in retaining the one university seat in this 
province. University members do not represent any special 
interests and the university electors undoubtedly receive 
adequate representation through the general constituencies. 
His Excellency’s Ministers feel some difficulty in agreeing 
to the withdrawal of a privilege at present enjojnd. Tliey 
would therefore prefer to retain the existing seat. They 
would not, however, confine it to the Allahabad University, 
but would either have a joint electorate formed from the 
three provincial universities of Allahabad, Lucknow and 
Agra, or in the alternative they would allow each university 
to elect the member in turn. 

Representation of laho7ir. 

27. Labour at present receives no special repre.senta- 
tion in this province. The Commission recommend that 
the duty of drawing up rules for securing labour repre- 
sentation should be imposed on the Governor and the\ 
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would leave it to him to resort to nomination if he considers 
a system of election impossible. As regards the number 
of labour representatives, they content themselves with 
expressing the view that, if suitable members are available, 
the proportion of labour representation should be in- 
creased. The position in this province in regard to the 
representation of labour interests was fully explained in 
this Government’s report to the Commission, and I am to 
say that this Government do not anticipate that a system 
of election will be possible. In the absence of any labour 
organizations which are capable of putting up a panel of 
candidates from whom selections could be made, this Gov- 
ernment at present see no alternative to a system of nomi- 
nation pure and simple, and they are prepared to accept 
the Commission’s proposal which will probably result in 
the Governor nominating one or two labour representa- 
tives. 


Representation of great landholders . 

28. The great landholders of this province have special 
electoyates which return six members to the legislative 
council. On the groiond that their standing and repura^ 
tion and the influence which they exert in their own loca- 
lities have enabled them to share a large number of seats 
in the general constituencies and are therefore such as to 
render special protection unnecessary, the Commission 
have, snb’ject to a certain safeguard to secure them their 
present representation, recommended the withdrawal of 
their special representation. This Government are unable 
to endorse the Commission’s recommendation Thouo-h all 
the Members of Government hold the same views on the 
general principles involved, T am to refer the Government 
of India to the extracts E {i) and (7?), which will be found 
in the appendix from note.s by Eh^wab Sir Ahmad Sa’id 
Khan and Kis Excellency’s Ministers. Government hold 
that the representation which the great landholders have 
been ab e to secure has not been disproportiona ^10 thllr 
political importance in prc.sent conditions Ti 1c .i I 
inevit.able that as the electorate chains nolifiroi 
it will tend to p,-efcr rcprc«en141ln1 if experience, 

other than the great lamled' families. thT'need’T^ 

special representation U 4 -^ • need for 

It is pec.iliarlv ui'Xmitmnio thTuiiP Onm 
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at present enjoyed, while at the same time recommending 
the grant of special representation on a wider scale for 
some classes of little political importance and the retention 
of the special representation of another class — ^uniyersity 
graduates — to which the arguments used in the case of the 
landholders apply with even greater force. This Govern- 
ment are unanimously and strongly in favour of the reten- 
tion of the special representation of the great landliolders at 
the existing ratio, and the Governor in Council desires to 
repeat the recommendation placed before the Commission, 
which was that the number of representatives be increased 
to twelve, seven to be elected by Agra landliolders, four by 
the Oudh taluqdars and one by the Oudh landholders other 
than taluqdars, and that all these representatives except 
the last be elected by proportional representation on the 
system of the single transferable vote. His Excellency’s - 
Ministers would go further and give the landholders sixteen 
representatives, as recommended by the Indian Central 
Committee, but, differing in this from that Committee, 

- would allot ten seats to be filled by the Agra Province 
Zamindars’ Association, five to be filled by the British 
Indian Association, and one b}^ Oudli landholders other 
than taluqdars. I am to add also that the Ministers con- 
sider that similar bodies of equal status in other provinces 
should also return their own representatives by separate 
electorates to both chambers of the provincial councils and 
also to the Federal Assembly and the Council of State 

N ominated memhers. 

29 . The Commission propose that, apart from a yjower 
to nominate members representative of certain special 
classes where election is impossible or fails to give a speci- 
fied amount of representation, the Governor should have a 
discretionary power of nomination which should be used 
particularly to ensure more adequate representation of 
women and labour. They would fix the number of 
members who may be nominated at between 5 and 10 per 
cent, of the total fixed seats. In a council of 250 this 
would give the Governor power to nominate between 12 and 
25 members. Apart from officials the Governor in this 
province now has power to nominate only five member.s and 
of these three must be representatives of special interests. 
There are, in the opinion of the Governor in Council, 
obvious disadvantages in leaving the Governor so general 
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a power as the Commission propose. However defensible 
such a power is under the existing constitution, it Avill 
clearly become more and more anomalous as the constitu- 
tion approaches one of complete resjDonsible government. 
His Excellenc}’^ in Council is therefore in favour of retain- 
ing the power of nomination only to a very restricted extent 
and in order to secure the representation of definite inte- 
rests. He sees no reason to grant any special power of 
nominating women as such. If this Government’s pro- 
posals in regard to the representation of great landliolders 
are accepted, then there will be no need for nomination in 
their case. This Government also hope that it will be 
possible to secure the representation of Anglo-Indians, 
Indian Christians and depressed classes by election. The 
only special interest which it will not be possible to get 
represented by election is that of labour, and this Govern- 
ment have already agreed above to the nomination of one 
or two labour members. The Commission have said no- 
thing about the nomination of expert members » This Gov- 
ernment consider that the Governor should have the power 
at present conferred by proviso (h) to sub-section (2) of^sec- 
tion 72-A of the Government of India Act to nominate n^t 
more than two persons having special knowledge or expe- ' 
rience of the subject matter of any Bill which is before the 
legislature. Such persons would not necessarily be officials 
but might, to take one example, in the case of a Bill to 
regulate religious and charitable endowments, be persons 
who Inave had actual experience of the management of such 
endo^wnents. This Government would also allow the Gov- 
^'’"^inate one person (who would generally be an 
official) to act as legal adviser to the Government' and to 

the drafting of Bills during their 
piogre.ss through select committees and the like. The Gov- 
mnor m Council would therefore prefer to restrict the 

nomination to the following three 

(3) to secure representatives of labour interests, 

(2) to secui'c tile assistance of exjierts and 

His Jaxcellcm^v’s Afinistpr«; i 
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total membership, on the understanding that he would not 
be restricted to use this power to secure the representation 
of any special interests such as those of women or Jabour. 

Powers of legislation and finance. 

30. The special powers of the Governor in relation to 
legislation and finance have been dealt with in paras. 15 
to 17 above. This Government accept the remaining pro- 
posals in regard to legislation and finance contained in 
paras. 96 to 98 of the Report. 

Chapter 3. — The Franchise. 

31 . .A.fter referring to the variety of views held in India 
in regard to the extension of the franchise and to the way 
in which the views held by various classes and communities 
are influenced by the manner in which each such class or 
community is likely to be affected by extension, the Commis- 
sion have rejected adult franchise as impracticable at the 
present stage and have recommended that a Franchise 
Committee should be appointed with instructions to frame 
'Schemes which would enfranchise about 10 per cent, of the 
total population. They have further suggested that a 
special literary qualification should be introduced and also 
a special qualification for wives and widows of persons 
qualified for the franchise. Finally, as_ a complement to 
their proposal that the legislative council should be per- 
mitted to revise the franchise by constitutional resolutions, 
they liave recommended that after an interval of fifteen 
years a second Franchise Committee should be appointed to 
review progress and, if 20 per cent, of the population have 
not by then been enfranchised, to devise means to accelerate 
progress. The views of this Government on each of these 
proposals are explained in the following paragraphs. 


Proposals for extension. 

32. The Commission base their proposed extension of 
the franchise on the following grounds 

(1) That the existing franchise is too limited to provide 

the material from wdiich to build an adequate 
scheme of representa.tive government. 

(2) That many of those who are at present below the 

line of qualification arc as fit to exercise the 
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vote as those who are above it^ and, even if they 
do not ask for it, the vote must be regarded as 
an instrument^ of political education and as a 
source of political influence. 


In this section of their Report the Commission have not 
referred to the size of constituencies. But they have done 
so in paras. 205 and 200 of volume I, and it would appear 
that one of the reasons which influenced them in proposing 
so large an extension of the franchise was that such an 
extension ■would render possible a reduction of the size of 
constituencies and a closer touch between members of the 
legislature and the voters who return them. Their ideas on 
this point are the outcome of their own experience derived 
from a country which is predominantly industrial. It may 
be questioned ■whether they apply with the same force to a 
country which is predominantlj'^ agricultural and in which 
90 per cent, of the people live in an immense number of 
villages' scattered over the country-side. For practical 
purposes it can make little difference in the relations 
between the member and his electors whether the constitu- 


ency contains 2,000 villages or 1,000, and any reduction^in 
tlm size.of constituencies that is within the bounds of po^ 
sibility is not going to make any real difference from this 
point of view, nor give either the member or voter a more 
accurate appreciation of the true meaning of representa- 
tion. While therefore this Government are not opposed to 
some extension of the franchise in the hope that the vote 
may in time prove to be an instrument of political education 
and a sovltcq of political influence, the}'^ see no adequate 
1 eason for so large an immediate extension as that proposed 
by the Commission. This Government stated to the Com- 
mission that the great majority of the electorate in this 
province are not only illiterate but also ignorant of and 
without interest in the affairs of the province as a whole 
1 hey do not, however, deny that tliere is some force in Ihe 
argument that many of those who are at present without the 
vote are ns fit to cxmrcise it as the majority of existing 
voters. It IS therefore not, unreasonable to evf ^nrl tU? 
frnnohise to a considerable extent, but care must be taken 
not to make It so large as to place an undue strain on the 
polling machinery. This GovornTu/^m 
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that reason they desire to confine themselves to a provisional 
expression of opinion on this point. According to figures 
collected in 1920 the lowering of the principal rural quali- 
fications to a payment of not less than E,s. 25 rent in the 
case of tenants and not less than Rs. 10 land revenue in the 
case of landholders will add about 1^ million to the rural 
electorate and thus double the number of persons 
enfranchised by virtue of rent or revenue paying qualifica- 
tions. This Government are not at present disposed to 
recoiiimend any larger extension than this. But they would 
agree to the lowering of the other rural qualifications and 
also of the urban qualifications, where this can suitably be 
done, to such a degree as to qualify roughly double the 
present number of electors. It may be objected that the 
increase thus proposed is only 100 per cent*, instead of the 
200 per cent, recommended by the Commission. The reply 
to that objection is, firstly, that, as already stated, the 
argument that smaller constituencies will bring member and 
yoter into close touch does not apply to Indian conditions 
with the same force as it does to English conditions; 
secondly, that the franchise necessary to secure this Govern- 
ment’s 100 per cent, increase will be approximately the 
'^same as that required for the Commission’s higher increase 
with the exception of the special women’s qualification 
which this. Government for reasons given below are not 
prepared to accept ; and, thirdly, that it would be imwise to 
lower the qualifications still further at the present stage. 

Literary qualification. 

33. This Government are divided in their views on the 
proposed literary qu.alification. His Excellency the 
Governor and the Members of the Executive Council are 
opposed to this innovation. His Excellency’s Ministers 
accept the principle of the Commission’s proposal, but two 
of them would prefer that the actual qualification should 
be somewhat different. Hitherto the main principle of the 
franchise has been based on some property qualification, 
and until it is shown that it is impossible to retain that 
principle and at the same time widen the franchise to the 
extent desirable, the Governor in Council would prefer to 
have no purely literary qualification. The Commission 
suggest two reasons in support of their proposal, namely, 
that it would bring in voters of better education, and that 
it would provide for an increase in the number of electors 
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in proportion to the spread of education. In reply to these 
reasons it can be argued that the test proposed is so low 
that it will not bring in really educated men and that the 
ma jority of men who are educated have, and in future may 
be expected to continue to have, a property qualification of 
some kind or other. It is, however, true that the present 
qualifications disinfranchise many members of joint Hindu 
faniilies, and for this, as well as for general reasons, the 
Ministers would like to see a literaiy qualification intro- 
duced^ Nawab Muhammad Yusuf and Maharaj Kumar 
Mahijit Singh would extend the franchise to those who 
have passed the matriculation or other equivalent examina- 
tion or a recognized proficiencj^ examination in a vernacular 
or classical language. Raja Bahadur Kushalpal Singh 
would accept the qualification proposed by the Commission. 


Special qualification for ivomen. 

34:. The Commission have expressed considerable concern 
at the small number of women who are enfranchised and a 
desire to see a substantial increase in the jDresent ratio of 
women to men voters. In order to efi’ect this they have sug-v 
gestsd that it may be found possible to add to the present 
qualifications two others, namely, {i) being the wdfe, over 25 
rears of age, of a man wlio has a property qualification to 
vote, and {ii) being a widow over that age whose husband 
at the time of his death was so qualified. In addition they 
would apply their proposed educational qualification to 
women over 21 years of age as ‘well as to men. ^fiiese pro- 
posals are of a far-reachling nature and must be considered 
in lelation to existing facts. In this province the great 
voters are ignorant and illiterate villagers. 
Whatever can be said of their competencv as voters it can 
hardly be questioned that the wives of inost of them are 
even more ignorant and illiterate and that manv of those 
who are of a better status would be prevented bv social 
customs from exercising the vote. The practical result of 
the proposal would indeed be to give to the low caste Hindu 
voter, whose wife is able to go to the poll, a .second vote and 
thus give him twice the voting power of manv of the higlier 
caste Hindus and also of many of the Miislini.s. In the 
opinion of this Government the means of extending ^ o 
women s franehisc can best he left (o he dcalf 
pcopR themselves under the pov.'er'^ 'whinh 
.eranf to the new legislative councils P^’^posed to 
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Election expenses. 

35. Tlie Commission recommend that suitable limits 
.should be defined and enforced for election outlay. Tne 
-existing electoral rules for this province require every candi- 
•-date to make a return of his election expenses under certain 
: specified heads, but they lay down no limits and it is well 

known that these returns afford no true indication of the 
•actual expenditure incurred by candidates. The Commis- 
sion consider that the absence of limits gives an unfair 
• advantage to candidates who can afford to spend freel}^ and 
is an obvious encouragement to corruption. It is notorious 
•that .some candidates have spent very large sums on elections 
.and that much of such expenditure has been of a nature 
which might be described as illegal. As regards legitimate 
expenditure the position is that there is undoubtedly room 
for a considerable increase in expenditure on such matters 
•as election literature, meetings, canvassing,^ etc., and 
Government have not at present sufficient material on wffiich 
do base proposals for the imposition of limits. This 
'Government, therefore, consider that further experience 
should be awaited before any attempt is made to impose 
^-.stich limits. 

Chapter 4:. — Second Chambers. 

36. The Commission -were not able to agree on the sub- 
ject of second chambers in the provinces. Three provincial 

'Government have approved and five opposed the establish- 
ment of such chambers. The Indian Central Committee, 
while opposing the introduction of second chambers gener- 
ally, liave recommended the creation of such a chamber in 
this' province tentatively for a period of ten years. The 
United Provinces Provincial Committee unanimously 
recommended the creation of a second chamber in tliis prov- 
ince The question is therefore one on which there is con- 
siderable difference of opinion. The Members of thi-s 
■•Goveiiunent are however unanimousl}’; in favour of tne 
^establishment of -a second chamber in this province. IS aw ab 
Sir .\hmad SaTd Khan and His Excellency s l^Iinisters 
have recorded separate notes in favour of the pr^osal fiv'm 
which extracts will be found in the appendix. The follow- 
ing are the grounds on which the proposal can l.-^ justi- 
fied : — 

(1) The natural development of the provincial constitu- 
tion will result in an increasing restriction ot 
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the special powers of the Governor until these- 
powers ultimately disappear. So long as these 
powers remain there may not be a complete case 
for the establishment of a second chamber, but 
with the gradual disappearance of these powers, 
the case will become increasingly strong. It is 
clearly undesirable to wait until the Governor’s 
powers have completely disappeared before 
creating such a chamber, as the result of this 
would be that minority communities might be 
deprived of the protection of the Governor before 
being given any other form of protection.. 
furthermore, the whole principle of the new 
constitution, as proposed by the Conynission, is 
that its future development should be natural 
and gradual and not by well-defined stages. 
There is thus no future revision of the constitu- 
tion in contemplation at which the introduction- 
of a second chamber might be further consi- 
dered. It is therefore desirable that such a 
chamber should be created now when the consti- 
tution is under revision. '■ 

(2) A second chamber may in certain circumstances- 
obviate the use of the Governor’s special powers. 
In so far as it does so, the extent of the autononiv 
enjoyed by the province will be increased anri 
the position of the Governor will at the same' 
time be strengthened. The more the Governor 
is able to keep himself outside of the govern- 
ment machine and the more he can avoid inter- 
vention the stronger will his constitutiional posi- 
tion become and the more effective his interven- 
tion when the need for it arises. 


(3) A wide extension of the franchise is likely to cause 
a very natural apprehension among those who 
have a large stake in the affairs of the province 
and with whom in the past lias lain the pre- 
dominant share of political porter. Three 
classes fear that they will not be able to obtain 
adequate representation in future conditions 
It IS important for the welfare of the proiinee 

that the legitimate intere.sls of the'=e^ class^^ 

foolin' w n 

ffoling of noemuy nntl of conr.donce in ti,". 
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administration. The establishment of a second 
chamber may not achieve all that they expect of 
it, but it will, in the opinion of this Government, 
be a stabilizing influence and assist in securing 
general confidence in the new constitution. 

Another point which, if not exactly a reason for intro- 
•ducing a second chamber, is an important practical con- 
sideration is that there are in this province classes from 
which such a chamber can suitably be constituted. The 
exact constitution of the chamber must be left for future 
<3onsideration, but the provisional view of this Government 
is that the chamber should have a total membership not 
exceeding 50 and should contain a majority of elected 
members who should be directly elected on a high franchise. 
The same communal proportions would be applied to the 
upper as to the lower chamber. In the opinion of the 
Governor in Council there should be no representation of 
^special interests, for example, great landliolders or commer- 
cial bodies, in the second chamber but His Excellency’s 
Mini.sters Would give special representation to great land- 
holders. No official element will be possible as it would 
.-obvioush’’ be impracticable to allow officials freedom of vote, 
.and if the upper chamber is to exercise a moderating 
influence, the presence of officials voting in accordance with 
the views of Ministers would not help to achieve this object. 
The relations between the two Houses should be those at 
preS6iit existing between the two Houses of tlie Indinn 
legislature. It will be desirable tbat the iippei House 
•should be represented in the Ministry and this Government 
hope that if such a House is created the Governor will 
•always find it possible to secure to it some representation in 
the Ministry, though they do not consider that it would be 
.possible to make any statutory provision to this end. 


E(e2Jerf. revising hody. 

37. This Government would like to have had before 
them a fuller exposition of the exact composition and fimc- 
fcions of the small expert body which the Commission suggest 
should be created “ to report on the final drafting of 
measures and to call atLeiition to any points of conflict with 
existing legislative or administrative arrangements . 
They agree Siat there is much room for improvement in the 
drafting of provincial legi-slation and also that there is need 
for the better understanding of the exact implications or 
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legislation by tlie members _of the legislature. But they are- 
of oj)inion that what is really required to secure better- 
drafting is that the provincial Government should have n 
trained draftsman who would not only make the initial' 
drafts of Bills but would also be a member of the legislature* 
and thus available to follow every stage of the Bill in its- 
progress through the legislature. To secure the second 
object which the Commission appear to have had in mind 
expert knowledge of administration rather than of drafting' 
would seem to be required, and the presence of experts on- 
select committees, suggested by the Commission in para. 
86, might, be made use of to bring out the real effect of pro- 
X^osed legislation and the administrative considerations- 
involved by its passage. 


PABT IV. 


Chapter 1. — The Central Legislature. 


38. No part of the Commission’s scheme involves a more- 
radical cjsparture from existing arrangements than their- 
proposals for the constitution of the Lower House of the* 
Central Legislature. Put briefl}’-, these proposals are that 
that House should be called the Federal Assembly, should; 
have a fixed life of five years, and should be comxiosed of’ 
from 250 to 280 members as follows : — 

(1) the members of the Governor-General’s Executive- 
Council ex -0 f}i CIO, 


(2) not more than twelve other official members nomi- 

nated by the .Governor-General, 

(3) memliers elected on a system of proportional repre- 

sentation by the legislative councils of 
Governors’ provinces, each council electing 
approximately one member for every million 
inhabitants of the province, 

G) eight members elected or nominated to represent 
minor provinces, and 

(5) eleven members nominated by tbe Governor- 
General to represent baclcward tracts, and 
possibly two to reimescnt Anglo-Indians. 


This Government agree vdth the proposals that the 
Assembly sbouid have a lixed life of hve vear.s and that the 
representation of each provime should be 'determined on tlio 
!)asis of xjopnlaf.ion. In regard to other points in tbe* 
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scheme proposed by the Commission there is some diherence* 
of opinion. Nawab Sir Ahmad Sa’id Khan and His Excel- 
lency’s Ministers approve of the increase in the member- 
ship of the Assembly to *250 or thereabouts. But His Excel- 
lency Sir Malcolm Hailey and Sir George Lambert are 
unable to find in an Assembly of the size suggested, with an 
official representation amounting to twelve nominated 
official members, an}^ promise of that stable Central 
Government which the Commission predicated (Report, 
.para. 178) nor any recognition of the fact that “it is on 
the strength of the central administration that the peace 
and safety of India ulti?nately depend ” (para. 29). Ihe 
picture which they see is that of an executive which must 
inevitably be in a position of pathetic impotence within the 
legislature, and a legislature which is bound to be in per- 
petual quest of means to reduce and, if possible, to nullify 
the authority of the executive. So far from gaining in' 
strength or stability b}'’ the change proposed, the central 
administration will occupy a position inferior to the- 
markedly unfavourable situation in which it stands at 
present. It may be that the Commission felt the difficulty 
of giving it the position which on their own showing _ it 
^isught to occupy, but the reasons advanced for advocating 
^ a change which must involve a worsening of that position 
are entirely unconvincing. When we are told that it_ is 
desirable to provide at least one member for each million 
inhabitants, the reply can only be that this number itself is 
already in the region of the astronomical, and there is no 
greater reality of representation if the figure is fixed at one 
million than if it is fixed at two million. The Commission 
are once again obsessed by the fallacies of an analogy drawn 
from a compact area closely inhabited by a people largely 
of an urban and industrial character. In regard to the 
system of election this Govermnent are also unable to make • 
a ioint recommendation. His Excellency Sir Malcolm 
Hailev adheres to the view taken by him as a member of the 
Franchise Committee, now strengthened by ten years experi- 
ence of the existing system both as a Member of the Govern- 
ment of India and as the Governor of two separate 
^ provinces, that election should, as proposed by the Commis- 
kon and for the reason given by them, be indirect. Lnder 
the existing system of direct election the members of tlie 
Assembly may have illustrated types of Indian opinion, but 
^ey have not reflected the views held by majority parties 
in the provincial legislatures. In a federal constitution it 
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is imperative that the provincial representatives should be 
made to realize that they sit in the Federal Assembly solely 
to represent the interests of their provinces and there is 
much more hope of this end being achieved by indirect 
rather than by direct election. Sir George Lambert shares 
this view, hfawab Sir Alimad Sa’id Khan has no personal 
objection to indirect election, but feels that it is strongly 
opposed to Indian sentiment. The views of His Excel- 
lency’s Ministers are explained in extract G in the appendix. 
They would prefer a system of direct election; but they 
recognize the force of the Commission’s arguments against 
such a system in a federal constitution and, if a system of 
indirect election is considered inevitable, they would like to 
give it a broader basis than the Commission propose. 


39. If the system of direct election is retained, the exist- 
ing system of communal representation must also be 
retained. If a system of indirect election is introduced 
then proportional representation becomes a possible alter- 
native to the communal system. The arguments advanced 
in favour of proportional representation is that it is likely 
to seciu’e to the principal minority communities an adequa^ 
share of representation without placing an open emphasis 
on religious or racial differences. All the provincial repre- 
sentatives will be answerable to the same constituents, and 
they may thus be expected to have a feeling of unity which 
communal representation cannot give. Those who are 
■opposed to the system argue that it is uncertain in its results 
and that it will not really mitigate religious and racial 
animosities, since each group in the provincial legislature 
will necessarily give their first votes for their own men. 
There is a real fear among Muslims that the system will 
not secure to them what they consider to be their due share 
of representation. A further disadvantage of the system 
is the difficulty of filling up casual vacancies. Nomination 
by the Governor is not a method which this Government 
could accept and it wnuld be difficult to devise any s^'^stem 
of election wdiich would not be open to objection on one 
ground or other. This Government are therefore inclined 
to the view that the advantages of tlie system arc not 
sufficient to oulw'eigh its disadvantages and that on the 
whole it is preferable to retain the existing well-tried 
system of communnl repre.scntation. 


40. There arc tv.'o 
Government disagree v.'i 


fnrtlicr matters on wdiicli this 
to the Cornmnssion’s propo.sal6. 
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iThe first is the suggestion that it will be possible for art 
individual to retain membership of both the Federal 
Assembly and the provincial council. If the two bodies 
always met at different times there would be no objection to 
such dual membership. But it has been customary for the 
Legislative Assembly and most of the provincial councils tO' 
hold their most important session about the same time, 
namely, in February and March. As that is the most suit- 
able time for the introduction and discussion of the budget, 
it seems likely that the central and provincial legislatures- 
will continue to meet during these months. In these cir- 
cumstances it will not be possible for any individual to dis- 
charge in a satisfactory manner the duties of membership’ 
of both the Assembly and a provincial council, and this 
Government consider that any individual elected to both 
bodies should be required to resign from one or the other. 
The second matter is the proposal that the allowances of 
provincial representatives in the Federal Assembly should 
be a charge on provincial revenues. This Government are 
not aware of any justification for this proposal. The' 
Federal Assembly will be a central body, the Governor- 
(^eneral will regulate its sessions and the Government of 
"India should bear all expenses connected with them. 

T/te- Council of State. 

41. Though they consider that the Council of State will 
in theory be something of an anomaly in the constitution 
which they have proposed, the Commission recommend its 
retention on practical grounds. They would also retain the 
present number of members (60) and the presei^ propor- 
tions of elected to non-elected members (33 tr 2/). They 
would extend the life of the Council to seven years and for 
the present system of direct election would substitute an 
indirect one. They make only very tentative suggestions as 
to the exact composition of the Council and the qualifications 
for membership. This Government agree that the Council 
should be retained with a membership' of about the present 
number and also that its period of life should be extended 
V to seven years. They disagree with the Commission in 
reo-ard to the method of election. They do not consider 
that in the case of the Council of State there are the same 
reasons for indirect election as there are in the case of the 
Assembly, and even though they are in favour of a second 
chamber in this province they would prefer a system of 
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'direct electiou to the Council of State to one of indirect 
-election the members of the provincial second chamber. 
Although the constituencies must, as at present, be large in 
area, the electorate will be small and it will not be difficult 
for members to keep in touch with their electors. Direct 

• election to the Council of State has not been unsuccessful 
and there are not sufficient reasons for making a change. 
But this Government would extend the franchise by includ- 
ing all persons paying not less than Bs. 3,000 (instead of 
Bs. 5,000) land revenue as at present. The Ministers 
would also like to see the large landholders in this and 

• other provinces given special representation. 


Powers of the legislature . 

42. The Commission do not recommend any immediate 
• change in the legislative powers of the central legislature, 
though they contemiDlate that as the constitution develops 
there will be a gradual change in the range of its duties. 
This Government agree generally with the view kaken by 
the Commission, but desire to make some suggestibns in' 
.regard to the treatment of measures affecting sociaDa^d 
religious usages. The first suggestion is designed to give” 
to provinces a somewhat larger measure of autonomy in 
regard to such legislation. The Commission anticipate 
that legislation which affects British India only — and 
measures affecting religious and social usages will fall 
within this category — ^^vill tend to be left more and more to 
the provincial legislatures, but they also suggest that a more 
extended use should be made of enabling Statutes which 
would bo passed by the central legislature and be subject to 
ado]^tion by provincial legislatures. This Government hope 
that the Commission’s anticipations will prove correct, but 
they themselves vrould like to suggest that provincial legis- 
latures should be given a larger measure of control over 
legislation affecting religious and social usages by being 
given the power of requiring by resolution that any such 
Icgi.dation under con.^iideration in the Tederal Assembly shall 
bo purely enabling so far as individual provinces ar'e con- 
cerned. This would give the provincial legislature power 
to prevent a BtaUitc which it considered niusuitablo to tlie 
-conditions of Its own province from being applied to that 
province Provision would have to he nmde for secnriim 
that such a resolution would have effect onlv in ca«es m 
v.lnch the pvopoFcd legislation nctmdlv affected religions 
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he the grant of a statutorj'' power to the Governor-General 
to make a declaration to this effect. It would be of further 
.advantage from the provincial point of view if enabling 
-Statutes could be so drawn as to permit a local legislature 
to adopt them with such modifications as might be required 
-.to suit the particular conditions of its own province. 

43. The Commission have been unable to devise any 
-Statutory protection for minorities against discriminatory 
legislation and have come to the conclusion that the only 
practical means of jproviding safeguards is to retain an 
impartial power in the hands of the Governor- General and 
•Governor and to give these authorities a specific mandate to 
use that power in all proper cases. This Government have 
.sought for a more satisfactory conclusion but without suc- 
.cess. They have a strong preference for some statutory 
provision which would make it possible for the representa- 
itives of any main community by a two-thirds majority to 
prevent the passage of legislation detrimentally affecting 
The community. But thej^ appreciate the difficulty of mak- 
ing any such provision, and if this difficult}^ is found to be 
V ,pns operable then they agree that the only alternative is to 
■'i leave the safeguards in the hands of the Governor-General 
mnd Governors. In that case the safeguards would in 
itheir opinion be made more effective if — 

(1) the terms of section 67 (2) (&) of the Government of 
India Act could be widened so as to include 
social as well as purely religious usages, 

((2) a provision similar to section 67 (2) (&) could be 
introduced requiring the previous sanction of 
the Governor in the case of legislation in 
Governors’ provinces, and 

;(3) the Governor-General or a Governor should, when 
approached by any community to do so, be 
required to give a formal decision whether any 
Bill does or does not affect the religion or 
religious or social usages of the community and 
to pronounce his decision under the power held 
by him by virtue of (2) above. The Governor- 
(leneral, or the Governor, should be authorized 
to require that, as evidence of the desire of the 
community for a decision on this question, the 
memorial should be signed by two-thirds of its 
.representatives in the central or provincial legis- 
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lature or to prescribe any other test wbicli lie 
considered suitable. 

44. Tile powers of the central legislature in relation to 
provincial finance are dealt with in a later part of this 
letter. This Government desire to say nothing on the Com- 
mission’s proposals relating to the other financial powers of 
the central legislature. 

Chapter 2.— The Governor-General in Council. 

45. The Government of India have not asked this 
Government for any exioression of opinion in regard to the 
constitution of the Central Executive; and the members of 
Government do not therefore state their views on this ques- 
tion. I am, however, to invite a reference in this connec- 
tion to the request put forward in para. 2 of this letter. 


Chapter 4. — ^Relations between centre and provinces. 

46. The question of financial relations between the 
centre and the provinces will be considered in the later 
section of this letter dealing with Part VIII of the Report. 
In this section I am to deal only with proposal.^ in regard'' 
to the control over Governors in the exercise of their special 
powers and the control over provincial Governments in 
respect of those matters in which a provincial Government 
is held by Statute to be subject to su23erintendence and 
direction by the Central Government. This Government 
agree with the Commission that there must be some autho- 
rity empowered to control Governors in the exercise of their 
special powers. The Governor will exercise these powers as 
the agent of Parliament, and so long as the Governor- 
General in Council is also the agent of Parliament, it might 
perhaps be held that in theory there would be no constitu- 
tional impropriety in the control being vested in the 
Governor-General' in Council. But there are practical 
objections to this arrangement and the Commission have 
pro/errod to take the long I’icw and to anticipate a change 
in the position of tlie Governor-Gener.al in Council by vest- 
ing Ibis power in the Governor-General, wlio not onlv is, 
hnl mxiBl ahvavs remain, subject to the control of Parlia- 
ment through the Secretary of State. This Government 
accept the {.commission ’.s j>roposal. 

“ustiption, wliilo (be Govern- 
.>icnt of IntlM , 10(1 tho Scciotary of State Iiavo an unfettered 



183 


power of control over the administration of reserved pro- 
vincial subjects, their power in regard to transferred 
subjects is strictly defined and limited by rule. Under the 
Relaxation of Control Rules the power of the Secretary of 
State and the Secretary of State in Council is limited to five 
purposes, namely, — 

(i) safeguarding the administration of central sub- 

jects; 

(ii) deciding disputes between two provinces ; 

{in) safeguarding Imperial interests ; 

(iv) determining the position of the Government of 
India on questions arising between India and 
other parts of the Empire ; and 

(«) safeguarding the due exercise and performance of 
certain powers vested in the Secretary of State 
in Council by Statute or Statutory rules. 

Under Devolution Rule 4:9 the power of control of the 
Governor-General in Council is limited to the first, second 
and fifth of these purposes. In addition, however, the 
^-Government of India have under sub-section (1) of Section 
' 45 of the Government of India Act and Devolution Rule 5 
a right to require from local Governments information on 
the administration of any provincial subject, and under the 
Local Government (Borrowing) Rules the power to control 
the issue of loans by provincial Governments. The proposal 
of the Commission is that the Governor-General in Council 
should have as wide a power of control as the Secretary of 
State, though he would, of course, exercise it subject to the 
Secretary of State’s control, and that that power should 
extend to the purposes nos. (i). {Hi), {H) and (u) above for 
which the Secretary of State can at present exercise his 
■ power, the supply of information, the raising of loans, ^ and 
in addition the following two purposes, one of which is an 
extension of an existing purpose and the second is new — {a) 
regulating matters which may, in the _ opinion of the 
Governor- General, essentially affect the interests of ^ any 
other part of India and (&) implementing international 
obligations. Subject to the limitations explained below this 
Government accept the Commission’s proposals, though 
they would suggest that there will be some advantage if in 
drafting the Statute the number of separate categories is 
reduced as far as possible. 
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(i) At present the Government of India can exercise- 
control over a provincial Government in relation to a trans- 
ferred subject in order to decide questions arising between 
two provinces in cases where the provinces concerned are- 
unable to agree. The Commission have explained at some-- ' 
length ^vhJ they do not consider that that rule goes far 
enough. It does not give the Central Government any 
power to secure co-operation between the provinces in 
matters which are of vital concern to more than one part of 
India. Furthermore, it has been authoritatively held that- 
under the existing rules it is not permissible to incur 
expenditure from central revenues on any provincial sub- 
ject, except in so far as the expenditure repz^esents pajunent- 
for services rendered. That there is scope for co-oj)eration,. 
specially in such matters as Public health and Medical 
administration, admits of no reasonable doubt. But the- 
method of securing co-operation is not free from difficulty. 
There is strong objection to the extension of the power oF 
control by the Government of India in regard to the trans- 
ferred subjects. There is a natural desire that the provinces- 
should be as free as possible from central control. This- 
Government, being satisfied that some further power of oc- 
troi is likely to be in the best interests of the province arid' 
realizing that over the wdiole field of administration the- 
controlling jicwer of the Central Government is being 
greatly reduced, are prepared to accept the principle of the 
Comniission’s proposal, subject to the understanding that 
the Government of India will be restricted to use their 
powers principally for the purpose of collecting informa- 
tion, giving advice, and settling a common policy, and not- 
for the purpose of interfering in the actual details of 
administration in any province. In particular the Govern- 
ment of India should not nse the system of grants-in-aid to- 
secure control in provincial matter.s. The action taken in 
regard to the distribution of the proceeds of the petrol tax 
may perhaps reflect the desire of the I.egislative Assembly 
rather than that of the Government of India to utilize t.be- 
system of grants to efiecl control, but it has already created . 
some apprcdicnsions in jirovincial quarters. There are also 
indications oi the same tendency in the proceedings of the , 
C’entral Board of Agrieidture. ; 

(f'A It should be made clear that the GovernmonL of’ 
India'.s powers in relation to tlie all-Tiidia services should 
U‘ rc>iri<icd to control over the strength of the cadre to b^ 
employed in a pi-rwince. and should not extend to such 
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matters as transfers, promotions, etc., though there would 
'he a right of appeal to the Government of India in certain 
-service matters prescribed by statutory rule. 

48. The Commission have proposed an important altera- 
rtion in the present classification of central and provincial 
subjects so as to secure to the Central Government some 
control over the organization of the Criminal Intelligence 
■Department in the provinces. As this Government under- 
stand the proposal the provincial Government would con- 
tinue to control and pay for the C. I. D. but the Central 
^Government would have the power to require it to maintain 
,.an organization which would fit into and co-operate with 
the Central Intelligence Department. His Excellency the 
•Governor and Sir George Lambert agree that the Govern- 
-ment of India should have some control, but they feel some 
■hesitation on the subject since they anticipate that if it is 
■expressed in the terms suggested by the Commission a pro- 
wincial Government would, if it so desired, have little 
'difficulty in rendering it nugator 3 r. The other members of 
'■Government take the view that the C. I. D. is so essential 
a part of the machinery of Government thfit no hlinistry 
wi.ll- -wish to reduce its efficiency and therefore no central 
V power of control is required. 


PART VIII. 

Finance. 

49. The Commission have observed (para. 158) that many 
■•of the suggestions contained in Sir Walter Layton’s report 
go somewhat beyond the range of their constitutional 
inquiry. They have therefore confined themselves to an 
■expression of opinion on the more strictly constitutional 
features of the proposals, and have withheld any opinion 
.on sucli matters as the estimates of future revenue and the 
suggestions for fresh taxation. This Government may be 
.expected to go somewhat further than the Commission in 
this matter, as they are concerned not only with the general 
-suitability of the proposals from a constitutional point ot 
^\view but also with their practical effect on the finances ot 
;this province during the next stage of constitutional develop- 
ment For this reason I am to deal first with the constitn- 
tiona! aspect of Sir Walter Layton’s scheme and thereafter 
■'With its practical application to the proiiuce. 
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50. The basis of tbe proposals can be summed up in the 
following propositions : — 

(i) there is no prospect of existing provincial revenues 
expanding sufficiently to meet necessary expendi- 
ture within the next ten ^^ears; 

(ii) the Central Government possess all the expanding 
sources of revenue and central expenditure 
should be capable of gradual reduction so as to 
leave a substantial surplus which will be avail- 
able for meeting provincial needs ; 

{iii) the surplus so obtained will not be sufficient to 
meet all provincial needs and must be supple- - 
mented by new taxation which should be uniform 
all over India and centrally collected, but the 
responsibility of imposing which must rest on 
the representatives of the provincial legis- 
latures ; and 

(iv) the distribution of the revenues to the provinces 
should be made partly on the basis of origin and 
jDartly on that of population. 


This Government are prepared to give general accept- 
ance to the first and the last two of these propositions. They 
are fully satisfied that the existing revenues of this province s 
are not capable of sufficient expansion to meet necessary 
expenditure within the next ten years. They see little pos- 
sibility of raising any substantial amount of fresh taxation 
on a provincial basis and they welcome the suggestion of 
central taxation and agree that the distribution of its pro- 
ceeds partly according to origin and partly according to 
population will be as fair a method of distribution as can 


be devised. They particularly desire to emphasize the 
point that the method of distribution must rest on some 
such automatic basis as is afiordcd by figures of population; 
Ihey arc entirely averse from any method of distribution 
based on presumed needs or ou standards of expenditure 
previously adopted in regulating provincial expenditure. 
While they agree with Bir Walter 1. avion that Ibe Govern- 
ment of India. posse.ss the expanding souree-s of revenue, 
this Government can naturally cx])re.«s no opinion on the 
nullity ni tliat rtovci'iinicnt. bo to reduce oxpcT'dif uro as to 
leave a sul>stnntial f.monnt available for transfer to the 
provnires. 


y . The proposed method of allocating tljc Government 
of Iiulin s sui'plus gives rise to no difficulty. One half of 
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come-tax on personal incomes will be credited to fhp 
province m which it is collected and the proceeds of the salt 
ax will be credited to provinces on the basis of population 

r'' be more difficult.' 

not likell tnTa • .<^bat the Government of India are 
-f ^ ^ position to surrender a br^e amount 

andS^rhe?r^n^?^®^‘^-i?^ introduction of the Reforms 
would gradual. All that they 

re thf « ^ possible should be given 

P^^^ible and that as accurate an 
fW re possible should be provided as to the amount 
that the proynces will get each year so that they may Icnow 
where they stand and be able to budget accordingly. 

52. The supplementary method of increasing provincial 
resources is more complicated. The proposal is that new 
taxation should^ be imposed and collected centrally and 
should^ be distributed on a basis of origin or population 
according to the nature of the tax. We are not here con- 


cerned with the nature of the proposed taxation — that will 
be considered later — but only with the machinery for its 
imposition. The proposal made by .Sir Walter Layton and 
endorsed by the Commission is that a Provincial Pund 
■should be instituted which will be fed by the proceeds of 
the new taxes. These new taxes will be voted by a Federal 
Assembly representing provincial units and 'sitting in 
special session and they will be collected centrally. A 
demand for such new taxation -will be laid before the 


Federal Assembly in the form of a Bill by the Finance 
Member of the Government of India after the Finance 


Ministers of at least three provinces have at an inter-pro- 
vincial conference asked for the taxation. The Finance 


Member of the Government of India, although resjjonsible 
for introducing the necessary legislation, will not be boimd 
to support it and may even oppose it. The Finance 
Ministers of the provinces will have the right to speak in 
the Assembly either in support of or in op]30sition to the 
Bill. The Federal Assembly’s vote in a special session will 
then be decisive. These proposals may perhaps be open to 
criticism on theoretical grounds. An accepted principle of 
taxation is that no government should take from the tax- 
payer more money than it actually requires for public pur- 
poses. Under this scheme, however, if a single province 
happens to require additional funds and can induce, say, 
the Finance ISIinisters of two other provinces to support 
it in the inter-provincial conference and a majority of 
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members to support it in the Federal Assembly, then ^tax 
will be imposed on the whole of British India. The jKorce^ 
of this objection is no doubt, weakened by the practicaMcon- 
sideration that, during the next ten years at least, there ^3[iU 
be few, if any, provinces that will not require all the adai-y 
tional funds that they can secure. The procedure in the* 
Federal Assembly is also oj^en to criticism. The spectacle' 
of the Finance Minister of one province opposing in opem 
assembty a tax desired by the Finance Minister of another 
province would not be altogether edifying, particularly it 
the Ministers concerned belonged to different parties. The 
party in power in one province might well be in opposition- 
in another and the effect of a decision' in the Federal Asseim 
bly going against the party in power in a province woulQ'- 
obviously have the unfortunate effect of strengthening the' 
Opposition in that province. A further objection, 
time of a practical nature, is that it will be very diiucult,. 
if not impossible, to avoid the disclosure of now taxation 
imposed by this procedure long before time when the' 
necessary legislation is actually introduceJ^'^^^ff® legis- 
lature. While pointing out these objections, 
ment do not suggest that they are decisive. TheyN^^®^® 
that in practice the need of all provinces for additim^h 
resources will be so keenly felt for some time to come that- 
there is no possibility of taxation being impqsed in excess- 
of the needs of any province. At the same time the objec- 
tions to the schemeVould be lessened if an absolute majority 
of Ministei's in the inter-provincial conference was required 
before legislation for the imposition of any new tax was- 
placed before the Federal Assembly. This would have the' 
advantage of precluding any effective opposition in the’ 
Assembly, though it may be urged against it that it would 
make it liarder for aiw individual province to obtain addh 
tional funds. 

53. lam now to make some observations on the ])ractical 
application of the Tayton scheme. It will lie admitted that 
its author has taken an unduly optimistic view not only of 
the probable surjdus in central revenues but also of" the 
possibility of new taxation. The snrplns will depend on a 
number of uncertain factors of which trade conditions, 
foreign relations and the internal political situation are all 
of first importance. All that can ho said with any cortaiiity 
is that given favourable eojiditions. a modcr/de expansion 
(I the jU'Oi'ceds of existing taxation «in be relied on, and 
that, if the Oovermnent of India ean wnaire. some redtiction 
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of expenditure, there will be a certain surplus for allocation' 
to the jDrovinees. It is possible to be somewhat more definite- 
in regard to some of the proposed new taxes, particularh 
the tax on agricultural incomes and the terminal tax" 
Nawab Sir Ahmad Sa’id Khan in his separate note (extract 
I in the appendix) has given expression to the very strong 
feeling among the land-holding class in this province against 
the proposal to tax agricultural incomes. Landholders 
already feel with justice that the burden which falls on- 
them in the shape of land revenue (and it is impossible now- 
adays to persuade those affected to regard this otherwise 
than as a tax) is out of proportion to that which is borne by 
the commercial and industrial tax-payers. It is not neces- 
sary to recite here all the arguments against the tax; it is- 
enough to say that the proposal is one that is full of difficul- 
ties and, this Government would not be prepared to support 
it; they in any case consider that this form of taxation 
should certainly not be imposed on this province by the' 
Government of India on the vote of the central legislature, 
It is eminentl}'- a form of taxation which should only be 
imposed ISy a responsible government on the vote of the pro- 
legislature. The terminal tax is objectionable on- 
other grounds and this Government regard it as wholly im- 
practicable. Such a tax is at present a source of municipal' 
-revenue to many towns in this province and is much more 
suitable as a municipal than as a provincial tax. This- 
Government see no serious objection to Sir Walter Layton’s- 
other proposals for new taxation. They are not in a posi- 
tion at present to give any estimate of the extent to which 
the proposals taken as a whole are likely in practice to 
benefit the revenues of this province. The preparation of' 
such an estimate will require information which is not in 
the possession of this Government. I am, however, to 
remind the Government of India that the lack of sufficient 
resources has been a very serious ha.ndicap to practically alb 
provincial Governments since the introduction of the "first - 
stage of the Reforms in 1921, and to say that this Govern- 
ment endorse the Commission’s observation that it is vital 
to the success of the next stage in the develoj^ment of Indian 
self-government that the provinces should command ade- 
' quate resources. 

■ Borrowing . 

54. Sir Walter Layton’s proposals can be summarized 
as follows ; — Provincial loans must be subject to standard ' 
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regulations. The raising of such loans must be co- 
-ordinated. For this purpose a provincial loan council 
consisting of the Finance Member of the Government of 
India and the Finance Members of the provinces should be 
constituted. This council vrould establish a borrowing 
programme, prescribe standard regulations and generally 
be responsible for advising on all matters relating to the 
service of debt. At first this council would be purely ad- 
visory, though Sir Walter Layton contemplates that it 
would ultimately become an independent body with full 
powers. The Commission deal with these proposals in 
para. 189 of their Report, but it is not clear to what extent 
they endorse them. They make no mention of the provin- 
cial loan council and merely state that certain corrective 
powers should reside in the Central Government through a 
right to control borrowings by the provincial Governments”, 
while they add that “ the Central Government should be in 
a position either to refuse a loan required by a province 
to meet a deficit or if need be to impose discriminatory rates 
of interest in respect of any such loans as it grants”. The 
construction which this Government put on the Commis- 
sions’s observations is that they propose to maintain fch& 
present arrangement and either do not approve of the pro- 
posed council or else regard it as a purely advisory body 
with no constitutional powers beyond advice. If that con- 
struction is correct, then this Government prefer the pro- 
posal of the Commission to that of Sir Walter Layton. 
Thej’^ recognize the need for an authority to control and 
•co-ordinate ]3rovincial borrowings, but they would prefer 
that that authority .should be the Government of India, as 
at present, rather than a loan council constituted as proposed 
by Sir Walter Layton. If such a council were created then 
the borrowing proposals of any single j^rovince would he 
judged by a body composed of its own rivals in the money 
market. In theory this body would be purely advisory, but 
in practice the Government of India wonlcl find it very 
difficult, if not impossible, to reject its advice. The result 
might well be fliat the coiineil mipht .so u.se its power as to 
prejudice the iulere.^t of those provinces which po.s.se.ss no 
local mimey market of their oven. It is ag.ain inaclvisahle 
that loan programmes .«hould be discussed in circumstaneoH 
v.'hich m.ake .scfU'ccy difllcuU. if not impassible. There must 
1 h' a rout railing and co-ordinating authority, hut that 
authority .-.houbi he iudepondent of all provincps and not" a 
body cnriipos^-d of pcrsmi.s who have, either dircctlv or 
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indirectly, an interest in the proposals which, come before 
it. Such a body ought also to have not merely advisory but 
real powers, since the only other authority whose voice 
could be decisive in the matters dealt with by the council, 
namely, the Government of India, is itself a potential com- 
petitor with the provinces. It is probably impossible at the 
present stage of political development to constitute such a 
body, and in all the circumstances this Government would 
be quite content to leave the Government of India the power 
of controlling provincial borrowings to the extent described 
by the Commission in para. 189. 


Provincial balances. 

55. This Government agree with Sir Walter Layton’s 
proposal that the present arrangements in regard to pro- 
vincial balances should be maintained. Sir Walter has 
further suggested that the Government of India should 
perform banking services for the provinces on a commercial 
basis and should not attempt to make undue profits out of 
the business for the benefit of the central budget. This 
Government readily endorse this suggestion and express the 
hope that if the proposal is finally accepted they will be 
consulted in regard to the services rendered to the Govern- 
ment of India at treasuries and sub-treasuries and in regard 
to the other details which will have to be taken into con- 
sideration in evaluating the gain which accrues to the 
Government of India from the provincial balances. 


PART IX. 

The Puture of the Services. 

56 There are at present four purely civil services in 
this province which are still recruited on an all-India basis, 
namely, the Indian Civil, the Indian Police and the Indian 
Pore-^t Services and the Indian Service of Engineers (Irriga- 
tion Branch). The first question for consideration is 
whether any of these services should continue to be recruited 
as an all-India service. The Commission have made no 
final recommendation in regard to the two latter ser^nces 
but have recommended that recruitment for the Indian Civil 
and Indian Police Services should continue to be made by 
the Secretary of State. The three reasons given for this 
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■ decision are (1) that this is the only means by which the best 
class of recruits will be obtained, (2) that the ultimate 
responsibility for the i^rescrvation of peace and order is to 
rest with the Governor, and (3) that the retention of these 
.all- India services will facilitate the staffing of central po^^.;.. 
This Government agree with the Commission’s recommenda- 
tion. In their opinion all considerations point to the con- 
tinued need for the recruitment of Europeans to these two 
services and the necessity of getting the best Europeans 
. available. They agree with the Commission that the 
present proportions of European and Indian recruitment 
should be retained in each of these two services. In the 
case of the Indian Civil Service one half and in that of the 
Indian Police Service over three-fifths of the total direct 
recruitment is still European, and it is advisable that this 
recruitment for both services should be made by the autho- 
rity that can be relied on to get the best class of European 
recruit. That authority is undoubtedly the Secretary of 
State, who is in close touch with the sources of supply. 
This Government therefore approve of the retention of the 
two services on an all-India basis and of the continuance 
of recruitment by the Secretary of State. I am, however, 
to say that Nawab Sir Ahmad Sa’id Khan (see extract K 
in the appendix) would prefer that while the all-India 
nature of the services is retained recruitment should be 
placed in the hands of the Government of India. He is not 
convinced that that Government will not be able to attract 
the- present class of European recruit, and he feels that it 
will he in keeping with other constitutional developments 
to transfer recruitment from an authorit}^ in England to 
an authority in India. His reasons for not going further 
and recommending the provincial ization of both services 
are that he is advised that it will be difficult to obtain 
European recruits of a suitable class for a provincial ser- 
vice and that he considers that the retention of the cadre on 
an nll-Tndia basis will facilitate the staffing of posts under 
the Centr.al Government. T am also to add that this 


(.Government contemplate that the strength of tliese two 
sccjjrifv service.^ will come under review from time to time 


U': the constitutional situation develops; their nresent 
recommendation doc'^ not iin'olvc the assumption that it vviJi' 
ho necc-s<;nrv to rclnin either servic-o permanently. Eur- 
tiicrmore. tliey n.^.-ume tlmt the provincial Governments will 
T-i'l'tiii tlioir proent power.- in regard to the postin^y pro- 
taotion, of oni'-ers of tlic'se .service.'^ and that the power.? 
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of the Government of India will, in addition to ajjpellate 
jmwerSj be confined to determining the number of officers of 
the services to be employed in a particular province at anv 
.time, 

position of the Forest and Irrigation Service 
'diners from that of the two security services. This 
•GoveruTneut agree with the Commission that some advantage 
would be derived by retaining these services as all-India 
.-services, but they do not consider that the advantage is 
.-sufficient in this case to outweigh the objections which will 
be felt on constitutional grounds. The main question of 
forest administration in tlie future will be the preservation 
■of the forests. That is mainly a question of policy which 
will be determined by the provincial Government, and no 
.^service,, however constituted, will be able to conserve the 
very valuable property which this province possesses in its 
forests except in pursuance of a definite policy of the local 
G-overnment. On the other hand, there is no reason to sup- 
pose that given a wise policy of forest conservation a prov- 
incialized service will not be able to carry it out with a 
reasonable degree of efficiency. Irrigation affects the 
interests of the people more intimately and has more affinity 
to a security service. There is perhaps no department of 
Government in which a high standard of efficiency and 
•impartiality is of greater importance to a vast number of 
the rural population. The existence of a European element 
in the department is undoubtedly a source of strength to it; 
'but the iDroportion of European recruitment has already 
'been reduced to such a low figure — 25 per cent. — that this 
-Government do not consider that the advantages to be 
•derived from the retention of such recruitment are a suffi- 
-cient reason for continuing the service in this province on 
,an all- India basis. They are therefore prepared to agree to 
its provincialization. The existing members of both the 
Indian Forest Service and the Indian Service of Engineers 
-should, of course, retain all their existing rights and 
privileges as members of all-Tiidia services, and should 
•receive any general concessions which in future may be 
•granted to services which are retained on an all-India basis. 

58. This Government agree with the Comniission tliat 
^tjie-Stl£cess of the changes proposed by them will depend to 
a large extent on the retention in service of existing mem- 
bers of the all-India services, and that effective measures 
should be taken to discourage premature retirement. The 
•present position in regard to such retirement is that tlie 

IlEFOR^rs It 
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existing officers of the all-India services fall into one oi" 
other of the two categories, namely : — 

(1) those who at present have a right to retire prema- 

turely and will retain that right until the action 
to be taken on the Statutory Commission’s. 
Report is known, and 

(2) those who will obtain a right, to continue for one 

year only, to retire prematurely wffien the 
departments in which they are employed are 
transferred to the control of Ministers respon- 
sible to the legislature. 

Many officers included in the first category will, if tlie 
proposals for the transfer of all subjects are accepted, also, 
come into the second category. All existing members of the 
all-India services in the pi-ovince therefore have, or, if all 
subjects are transferred, will obtain, a right to retire 
prematurely. Under the existing rules this right will be 
exercisable in the case of some officers when action to be 
taken on the Statutory Cpmmission’s Report isJmo^vn, and 
in the case of others within one year of the transfei* of'tfieir 
departments. The Commission propose that these officers ’ 
should not be required to exercise the option of retirement 
within any fixed period, but should be given a continuing 
right to retire. With the experience of the last ten years 
before them this Government have no hesitation in accepting 
that proposal as the best method of retaining officers in the 
service : to prescribe a date beyond which the option cannot 
be exercised will undoubtedly lead to the early retirement 
of a number of officers who might otherwise be content tO' 
stay on in the service. These retirements will in turn- 
prospect of obtaining recruiits in the future., 
This Government also agree that the safeguards provided 
for members of all-India services in the Government of 
India Act should be maintained and that the consent of a 
ma,jority of the Council of India should continue to be 
required to any rules or changes in the imles affecting thfr 
fwiditious of service in these services. 



fer of^ nuaucial coutrol from the ,Sc‘cretarv 
Couiull tn the Gr.vermnerit of India. Ihev 
they Wit in lae.t ]‘>rf)po.-ing any sucl 
ncvert hele-..^ lidupf. and conform tlie 
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view expressed by the 



Xie6 Comiiiission tliat in tliG event of such, transfer of control 
•adequate provision should be made for safeguarding ser- 
^ce pOTsions. ^ This Government agree with the view taken 
•by both Commissions, and they also desire' to bring to the 
notice of the Government of India the anxiety of European 
■officers in regard to_ the_ rate of exchange at which their 
provident fund contributions may be transferred to England 
on their retirement. The United Provinces Association of 
European Government Servants and the Inspector-General 
of Police have recently addressed this Government on the 
subject. It appears that both that Association and the 
Indian Police Association have approached the Government 
of India in the matter and have received replies which they 
oonsider unsatisfactory. The fear of officers is that tho 
present rate of exchange may be lowered, and their savings 
thereby materially reduced. This Government appreciate 
the difficulty of meeting the apprehensions of officers in this 
matter, but bring it to the notice of the Government of 
India since the anxiety in regard to the future rate of 
•exchange maj^ counterbalance the good eftect of keeping open 
the right to premature retirement by inducing officers to go 
while exchange is still favourable to them. 

60. The Commission propose that future recruits to 
all-India services should be given all the rights, privileges 
and safeguards which they recommend for existing mem- 
bers of these services with one important exception, namely, 
the right of premature retirement. This is mainly, if not 
entirely, a question of supply and demand. If the Secre- 
tary of State can obtain recruits of satisfactory quality, 
and in adequate numbers,- on these terms, then there "wili 
clearly- be no justification for offering better terms. But 
having regard to the uncertainty of the future conditions 
in which members of the services will have to work and to 
the impossiliilitj’' of foreseeing what these conditions may 
be, there is some reason to fear that it may not be possible 
to obtain European recruits wdthout giving them some 
prospect of being able to retire on reasonable terms before 
the completion of the ordinary period of service. It is 
not perliajis necessary to give the option of retirement on 
■precisely the same terms as at present, but the conditions 
•of service might be altered so as to give definite rights of 
retirement after fixed periods of service as in the case of 
the Indian Army. The jicriod on completion of which 
the earliest pension should be admissible might be twelve 
years and higher pensions might be offered on complet ion 
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of longer periods of service. It seems doubtful whether' 
the somewhat vague safeguard contemplated by the Com- 
mission, namely, a moral obligation on the part of the- 
Secretary of State, will be regarded by those principally 
concerned as sufficient. I am, however, to add that Nirwab — 
Sir Ahmad Sa’id Khan is strongly opposed to the provision 
of a right of premature retirement among the conditions 
of service of new recruits, and considers that it would be* 
preferable to do without European recruits altogether if"^ 
they cannot be obtained without such an inducement. 

61. This Government accept without comment the Com-' 
mission’s recommendations in regard to the medical treat-- 
ment of European officers, additional pensions for Gover- 
nors, and the establishment of provincial Public Service- 
Commissions. They desire, however, to bring it to the- 
notice of the Government of India that the recommenda-- 
tion of the Commission in regard to the medical treatment 
of European officers will not be operative, unless effective- 
steps can be taken to secure the services of the sanctioned 
cadre of European officers of the Indian Medical Service. . 

If the i^resent conditions continue, this province will in a..., 
few years have no European Medical officers of that ser- 
vice. His Excellency’s Ministers desire to make their _ap-- 
proval to the establishment of Public Service Commissions - 
subject to the condition that the interest of the minority 
communities will be safeguarded by a definite scheme pro- 
viding for the due representation of such communities in-, 
the provincial and subordinate services. 


PART X. 

The High Couhts. 

62. Ill this part of their Report the Commission pro- 
pose to acliieve uniformity in the administrative position- 
of High Courts (including the Chief Court of Ondh and’ 
the Courts of Judicial Commissioners) by placing them aU 
under the executive control of the Government of India. 
As de.sircd by the Government of India, this Government 
have obtained the view.s of the Hon 'bio Cliicf Justice and’ 
HoirMc Judges of the High Court at Allaliabad and of' 
Ihc TTon’ble Chief .Judge and the Hon’ble Judges of the 
Chief Court of Oudh on this propo.sal, and a eony of these 
VK-WH IS Miflcwd win, tin's Idle, •. 'I'ho Oevoinmoni, of 
liulit, will tli.-it while the niiiff .li.stice tiiul two- 
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Judges of the High Court disagree with the Couunission's 
proposal, the remaining Judges of the High Court and 
Chief Judge and all the Judges of the Chief Court sup- 
port it. For the reasons given below this Government 
consider it desirable that the existing relations between 
these Courts and the provincial Government should be 
maintained. 


63. The Commission lay much stress on the need for 
uniformity. That argument is a two-edged one. At pre- 
sent the anomaly lies in the position of one Court only, 
the High Court at Calcutta, and even if it be admitted 
that there is a need for uniformity, the natural way to 
achieve that would be by altering the position of the one 
Court at Calcutta rather than by altering that of the re- 
maining seven Courts. It is not for this Government to 
express any opinion on the possibility of altering the posi- 
tion of the High Court at Calcutta, but even if it be found 
impracticable to bring that Court into the same relative 
position to the local Government as the other Courts 
occupy, this Government would deprecate the anomalous 
position of the Court at Calcutta being made a ground for 
making a change which they consider unnecessary in the 
position of the High Court at Allahabad and the Chief 
Court of Oudh. His Excellency Sir Malcolm Hailey and 
his Government are in full agreempt in desiring that the 
complete independence of the High Courts^ in judicial 
matters should be maintained and that these Couits should 
be kept free from local political influence, but they are not 
convinced that the achievement of these objects necessaiilj 
involves the removal of the Courts from the executne con- 
trol of the local Governments. It is reasonable to antici- 
pate that such removal may be construed as a definite mark 
of distrust in the reformed local Governments. The under- 
lying principle of the new constitution which the^ Com- 
mission propose for the provinces is to give the Ministrx 
and the legislature responsibility for the whole range of 
provincial administration. That range naturall.y includes 
the administration of justice. It is therefore unfortunate 
that the Commission should at the sanie time jiropobe to 
' . limit the field of provincial re.sponsibihty by removnyg tlie 
' High Courts from the executive control of the local Cov- 
ernments. The Commission have argued witli some lorcc 
that the result of retaining any .snh.iects as rc.served ^uU- 
iects would he to focus criticism on these snhiects. I he 
same result is likely to follow the removal of the High 
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Courts from the provincial sphere. The change will not 
protect matters relating to the Courts from discussion in 
the provincial legislative council so long as the whole judi- 
cial administration, other than the High and Chief Courts^ — . 
remains a provincial subject. If the council wishes to dis- , 
cuss such matters it will have no difficulty in doing so when 
the demands for grants for the ordinary judicial adminis- 
tration are presented to it. The relations between the 
High Courts and the district courts must remain intimate 
and many of the demands placed before the legislature will 
continue to be based on recommendations made by the High 
Courts. It is difficult to see how discussion regarding the 
High Courts can be avoided when snch demands come 
before the councils. 


64:. It is of the highest importance that the relations 
between these Courts and the local Government should be 
those of mutual trust and confidence. The local Govern- 
ment must rely to a large extent on the High and Chief 
Courts for the maintenance of a high standard of efficiency 
in the district courts. • These Courts, on the other hand, 
cannot maintain such a standard without the support of 
the local Government. It follows that the closer and more 
intimate are the relations between these Courts and the 
local Government, the more satisfactory is the judicial 
administration of the province likely to be. The Hon’ble 
Sir Grimwood Mears has pointed out that it would not be 
physically possible for any successor of his to maintain 
such close relations with the Government of India as he 
has had with this Government. This Government would 
regret any decision which is likely to deprive the future 
Government of this province of the advantages which the 
local Government have in the past derived from its close 
association in administrative matters with the Hieh and 
Chief Courts. 


65. The Commission have suggested that the change 
will secure the more complete independence of the Courts 
from local political influence and will simplify and accele- 
rate business. On these two points I am to say that this 
Go%’ernmcnt endorse the view.s expressed by Mr. Justice 
King tliat no change is necessary to secure ‘the independ- 
ence of the Courts and that the change iti’opo.sod will hinder 
rather than aecelerato the despatch of husine.ss. 

66. Tf the ultimate deci.sion should he that tlie Hirrh 
f ot.rf* nre (o l.c roinovp,! from the cx-oenlive control nf the 
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local Governments, then some of the existing adminis- 
trative arrangements between the High Court at Allahabad 
and the Chief Court of Oudh and this Government will 
require revision. This Government do not wish to urge 
this as a reason for not accepting the Commission’s pro- 
posal, but think it right to refer to it as the necessary 
changes will involve legislation. At present, for example, 
the High Court is empowered to remove a munsif without 
reference to this Government. That is a power which the 
local Government could hardly be expected to leave in the 
hands of a Court which is in administrative relations with 
the Central Government. The Chief Court of Oudh has 
power to dismiss or otherwise punish the ministerial staff 
of any court subordinate to it. Here again it would be 
anomalous to allow servants of the local Government to 
be dismissed by an order of a Court which was under the 
executive control of the Government of India. These and 
other similar anomalies will no doubt be capable of adjust- 
ment, but it is right that it should be recognized from the 
first that adjustment will be necessary and that they will 
involve legislation. I am to add that this Government 
assume that, even if the Courts are centralized, the 
Governor will continue to be consulted before appointments 
of Judges are made. There are in making appointments 
of Judges other matters to be taken into consideration than 
those based merely on the legal attainments of the persons 
nominated - 


ENCLOSTJEE 1. 


Copy of a letter No. 3732, dated July 22, 1930, from the Registrar, 
High Covrt of Judicature at Allahabad, to the Secretary to 
Government, United Provinces. Reforms Department. 


Subject. — ReGommendation of the Indian Statutory j" 

that the administration of High and Chief Courts should he 
transferred to the Central Gorernment. 

In reply to G. 0. h'o. 2-B., ^ated Jtme 30, 1930, I am directed 
to say that Sulaiman, Mukerji, Banerji Young, Sen, ^laniatuiial^ 
Bennet and Kiscli, Judges, apree mtli the 

the Hie-h Court contained in Part X of the Beport of the l^di. n 
Siatitoly Con.»ission. in wWcUlm Oo.m„iss,.n ^ ^ 

ed that the administration of High and Chief Courts si mil l lu 

transferred to the Central Government T ie enclLld 

the Hon’ble Chief Justice and other Hon ble .Judges are enclo.eci 

herewith. 
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Opinions of the eemaihihg Honotjeable Judges. 

Hon. C. J. — “ I am of opinion that there should he no change. 

I -have had over ten years’ experience of the working of the present^ 
system and have (been in association with four Governors. The''' 
present system affords an opportunity for discussion hetween—tie- ' 
Governor and other members of the local Government and the Chief 
Justice, the importance of which can hardly be over-estimated. 
This personal association would be lost, or at all events made more 
difficult, by reason of distance, if the transfer were made to the 
Government of India. 

Further, the Chief Justice of this Court could not establish the 
same personal relationship with a high official resident at Simla 
or Delhi. Moreover, it is an advantage to the local Government 
and the High Court that the appointments be made by a local 
Government, who have, or can easilj’’ obtain, personal knowledge 
of men from whom selection must be made. 


Throughout all the time I have been here it has been the prac- 
tice of the local Government to ask the opinion of the Judges when 
appointments were under consideration and this has done much to 
maintain the good relations which exist between the local Govern- 
ment and the High Court and in my opinion also, has benefited 
the people of this province. There are moreover times when ^a n 
urgent decision has been necessary and on all these occasions the 
local Government and the High Court are enabled to act promptly. 

I know the working of the present system and I am content 
with it. I do not want it to be changed, and my opinion is 
impersonal because in any event I shall have ceased to be Chief 
JxTstice before the proposed change can come into operation.” 

Kendadx., J. — ” I can see nothing in favotir of the proposal. 
As regards establishment: It is true that the local Government 
have not been treating us generously of late, but I do not antici- 
pate anything better from the Government of India, which will 
receive demands from a large number of High Courts without any 
knowledge of the facts. The local Government at least knows 
something of our needs, and is much more accessible. In personal 
matters it is miich easier and quicker to get leave, etc., from the 
local Government, which will have to nominate the officer to 
officiate in a vacancy even if it has nothing further to do with the 
appointment. 

Ho doubt it will be more convenient for the Government of 
India to deal with the Higli Court of Calcutta and Assam, for the 
reasons stated in the Heport. But there is no reason why the posi- 
tion of these Court.s should not continue to be ' anomalous ’ T do 
not think it will burt any of the other ITigli Courts to continue 
tbeir rolniion with the local Government,” 


, Hixa. .T.-- The proposal i« to put all High Courts under the 
administrative control of the Central Govommenf. 

There may bo good reason' for the proposed change bul Ibo 
. a-m- gneii in the bepmS k-cih to me distinctly weak. It is 
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pointed out tliat tlie Higii Court of Calcutta is under the adminis- 
trative control of the Central Government, trhile all other High 
Courts are under their respective provincial Governments. The 
Calcutta system is shown to he unsatisfactory. Ho attempt is made 
to show that the system in force for all other High Courts is un- 
satisfactory, I do not find even an expression of opinion to that 
effect. This being the position, the argument that uniformitj" of 
treatment is desirable would logically lead to the conclusion that 
the Calcutta High Court should, so far as possible, be brought into 
line with all the other High Courts. Even if it is impossible to 
attain nbsolute uniformity, because the Calcutta High Court exer- 
cises jurisdiction over Assam as well as Bengal, no good case is 
made out for altering the system which has been in force for all 
other High Courts for many years and is not said to be imsatis- 
factory.t A doctrinaire desire for uniformity is not an adequate 
reason for altering administrative systems wbicb have stood the 
test of time and have not been found wanting. 


The only reasons or justifications given for the proposed change, 
ajpart from the desire for uniformity, are as follows: — • 

(11 There is reason to believe that it would c^ry out the real 
intention of the Feetham Committee. On this I cannot 
express an opinion as I do not know what their recom- 
mendations were, or how far they should be considered 
authoritative. 


(2) Representations were made from several sources in favour 
of the change. 

As the grounds of the representations are not stated, one 
cannot form any opinion whether they are well formdecJ. 


(31 The importance of maintaining the complete independence 
^ of the High Court bench . . . in controversies in which 
the local administration may be involved. 

The comnlete independence of the bench is no doubt a 
great i'mporlaoce « I ® iS 

completely independent under tlie present system. Tbe% 
Le appointed by His Majesty or by the Government o£ 
India^^ The provincial Government cannot tiansfer 
iLnov takeV ^ort of 

them Their salaries are non-votahle. - 

‘ administrative control ’ which the provincial C^ovein- 
ment exercise over the Judges personally consists in 
inent exei K/iiiovn +l)pre Las never been a 

M V. OT whose indicial impartiality and indepcnd- 
consideiation. TndiTps have to decide cases. 

irf i: p" 
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If it is intended to suggest tliat Jndges ave apt to sKow 
farour towards tie provincial Government, owing to tlie 
fact tlat tlie Higli Court is under tie administrative 
control of tie provincial Government, I tiink tie sug- 
gestion is quite unfounded. I do not see low tie pro- 
posed clange will make tie Judges more independent.- 
It is inconceivable flat a Judge’s impartiality or inde- 
pendence will be alected by tie facts {a) tiat lis salary 
is paid from central funds instead of from provincial' 
funds, (6) tIat lis applications for leave are dealt witi 
by tie Central Government instead of by tie provincial 
Government and (c) tiat tie HigI Court budget is under 
tie control of tie Central Government instead of tie 
provincial Government. 


(4) The clange will simplifj' and accelerate business. 


I tiink tie clange will lave precisely tie opposite effect. Cor- 
respondence will be addressed to Delli or Simla instead of to tie 
provincial capital or provincial summer lead-quarters. TIis will, 
at tie outset, involve more or less delay in all cases. Tie Central 
Government on receiving tie communication will in many cases 
lave to refer to tie provincial Government before replying. TIis 
would be necessary in tie case of applications for leave wIen a 
temporary Judge las to be appointed. It would also probably be 
necessary if tie HigI Court required any additions, alterations or 
repairs to buildings, and in many otier classes of requirements. 
The Central Government would never be in a better, and usually 
wmild be in a worse, position than tie provincial Government to 
decide whether tie reqiiirements are justified. Hence tie neces- 
sity for frequent reference by the Central Government to tie pro- 
vincial Government and great delay in transacting business. 

Although tie reasons given for tie projjosed clange strike me 
as weak and unconvincing, I do not wish to be understood as con- 
demning tie proposal entirely. I do not think there is much to 
be said against tie proposal except that tie new system does not 
seem to possess any substantial advantage over tie present system 
and that it Avill involve delay in tie transaction of business. There 
is no reason to fear that tie High Court Judges ‘ will be removed 
too far from tie provincial Government The High Court will 
continue to supervise tic subordinate courts and advise tie pro- 
vincial Government regarding tie appointment, promotion or dis- 
missal of the .subordinate judiciary. This will keep tie HigI Court 
in close touch with tbc provincial Government. 


As for tie High Court Judges themselves I tliink tie proposed 
changes will make no difference. They will he neither more nor 
less pndependenl tlan^ they wore before. I cannot expres-s any 
opinion on tie financial aspect of the proposed changes. I nro- 
suinc that tie JTigl Court fees wil] not be earmarked for meetimr 
tie expense- of tie JJigI Courts iu such a wav tiat tie nmounf 

i.rivio Horn fee-,. Tf tie ludtref grunts me on tie c„Tne scale as 
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hitlierto tlie High Court will neither suffer nor benefit financially 
Irom the proposed change.” 

ENCLOSURE 2. 

Copy of a letter N o 1885 j XIV— 144-21 , dated July 15, 1930, from 
t^e Registrar, Chief Court, Oudh, Lucknow, to the Secretary 
to (xov6TTinie7ity ZJTiited PTovvncesy Rcfowis DB'puvtTizoTit^ 

With reference to your letter No. 3-R., dated June 30, 1930, 
1 am directed to submit the following opinion of the Court on the 
subject. 

^ The Court agrees with the authors of the Report that the Chief 
Court of Oudh should be placed under the control of the Central 
Government for administrative purposes. There are some points, 
however, to which the Court desires to draw special attention. In 
paragraph 343 of the Report, it is observed — “ Permanent Judges 
are appointed by His Majesty This is so in respect of the 
Chartered High Courts, and statutory provision sanctioning such 
procedure is to be found in section 101 of the Goveinment of India 
Act; but permanent Judges of the Chief Court of Oudh are not 
apjjointed by His Majesty but by the Governor-General in Council 
as is provided by section 4 of the Oudh Courts Act (U. P, Act IV 
of 1925). The Court thinks that in the new Government of India 
Act, provision should be made to remove this anomaly. As regards 
Additional Judges the appointment will be made under the Oudh 
Courts Act, 1925, by the Governor-General in Council, but in the 
same Act provision is made for the appointment of Judges in tem- 
porary vacancies by the provincial Government. In the matter 
of the former appointment the Court is of opinion that the law 
should remain as it is, that is to say, power should vest as it vests 
to-day in the Governor-General in Council for the appointment of 
Additional Judges for a period not exceeding two years. In the 
matter of temporary vacancies the Report observed that “ the 
appointment of temporary Judges should be m.ade by the Governor- 
General, but only after consulting the provincial Governor ”. The 
Court entirely agrees with the first part of the recommendation. 
As regards the necessity for consulting the provincial GoA'crnor 
in the matter of the appointment of tejnporary Judges, the Court 
thinks that this recommendation may be looked at from two points 
of view, vis., — (a) the appointment of such pensons .as are members 
of the Indian Civil Seivice or of the Provincial Civil Service, and 
(b) the appointment of such persons as are not members of either 
of those services. In the former case the Court is of opinion that 
the provincial Governor should he consulted. The necessity for 
sucli con.su Itation is greater in these provinces for the mason that 
there exist two High Courts in the same province — one at Alhaba- 
had and the other at Lucknow. In the latter case the Conrt thinks 
that there is no need for consultation with the provincial Governor. 

In such cases the recruitment is generally made from the Par and 
the High Court is in the best position to make nominationH for 
aiipointment by the Governor-General. 
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APPENDIX. 


\Extracts from notes by Hon. Captain Nawab Sip. AitiiLud Sa’id 
Khan and His Excellency’ s Ministers.'] 


A. — Composition of the Ministpt. 


[i) I Tiave not been able to understand the position of tbe official 
Atinisters. In practice these official Ministers are bound to prove 
a great weakness, instead of sti’engtb, to the constitution. Sup- 
pose a vote of censure is carried against tbe Ministry and tbe Minis- 
try resigns on tbe ground of joint resjionsibility. Wben tbe new 
Ministry is formed these official Ministers are again included in it. 
Will it not bring about another, vote of censure for this very reason, 
that tlie members of tbe outgoing Ministry were taken into this new 
Ministry? I know there may be occasions wben a certain action 
of an individual Minister may be responsible for tbe vote of censure ; 
but in that case not only the official Ministers but even tbe non- 
official Ministers, if included in tbe new Alinistry, will be qiiite 
safe. But whenever there is a question of broad policy which is 
tbe cause of tbe motion of censure I do not think there will be any 
chance for tbe official Ministers to be able to command tbe confi- 
d.ence of tbe bouse if they are included in tbe new Cabinet. One 
can understand the position of tbe Executive Council on tbe Reservr-. 
ed side ; it is straight and frank. It indicates from tbe very begin- 
ning that tbe Heserved side is beyond tbe authority of tbe legis- 
lature. But to make tbe whole thing Transferred and, to keep 
Ministers who are practically irremovable is a very illogical pro- 
posal. It is quite likely that tbe cause of tbe vote of censiu'e may 
be the policy advocated by tbe official Ministers inside tbe Cabinet, 
and in fact, it is more often than not that it will be so. Will it 
be logical .to remove tbe elected members of tbe bouse for a policy 
with which they bad tbe misfortune to agree and to allow those to 
be included in the new Cabinet from whom it originated? I think 
such a proposal will be a constant cause of friction between tbe 
legislature and tbe Governor, and I am unable to understand what 
will be tbe fate of such official Ministers except that they will be 
made to retire on higher pension and others will be selected who 
will meet, with tbe same fate in a short time and so on — (Sir Ahmad 
Sa’id Khan]. 


(iii) Tbe^ second point on which the M!uslims laid great stress 
was their inclusion in every Cabinet. I know it is difficult to 
include such a provision in tbe Statute ; but I think statutory rules 
can be framed saying that no Cabinet should be composed of 
members of only one community — (Sir Ahmad Sa’id Khan). 


(zix) It JS obvious that the Commission is not opposed to the 
idea of guaranteeing representation in the Ministry for the imnort- 
ant mmortfes, but tW £eel that tl«y cannot do so in the Statute 
Wo nre of opinion that there should be a provision in the Statute 
or statutory rules irhioh may guarantee thSt the represBnbtiou of 
the non-Mushms and the Muslims in the Oahinet Xild bo S the 
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ipropoi’tion of two-tliirds and one-third — {Honourahle Ministers^- 
_ joint note). 


B. — Cabinet peocbdttre. 

(i) It is proposed that thei’e should be an I. 0. S. Secretarj to 
■record the minutes and that he should hare direct access to the 
'Governor “ so that whether His Excellency was present at a given 

meeting or not he would' he kept impartially and fully informed 
■of the course of business I regard this as a very unfortunate pro- 
posal. Wliat will be the effect of this proposal on the mentality 
-of the Ministers? They will regard this Secretary as a spy on 
them. Erom the very beginning it will mean that the Governor 
has not got full confidence in his Ministers. In fact, tlie new 
Constitution will start in an atmosphere of suspicion and mistrust, 
while for the success of the Constitution, as far as my experience 
■goes, it is necessary that there mus't be team-working which cannot 
‘be had unless all colleagues have full trust in each other. I will 
go even a step further ; I think for a successfiil Cabinet there should 
‘be among the members a sort of feeling of being members of the 
same family. It is then and then only that the best can be had 
out of the men. It seems to me sufficient if the record of the 
minutes of every meeting of the Cabinet should be submitted to 
His -E'xcellenoy for his perusal. I think we can take it for granted 
— that those who will be appointed as Ministers will be honest enough 
not to misrepresent a case before His Excellency — (Sir Ahmad 
Sa’id Khan). 

(ii) "We endorse the recommendations of the Commission with 
regard to the procedure at the meetings of the Ministry generally. 
"We agree that ordinarily much work should be disposed of at the 

meetings of the Ministers without the Governor being present. We 

• do not think that there should be any official who should be in a 
position to advise independently the Governor against any of the 

-decisions of the Cabinet. The Governor after reading the pro- 
ceedinf>-s of the meeting may discuss any particular matter with 
■the Mmisters and may, if he thinks incumbent upon him to do so, 
over-ride any decision in the interest of law and order and in the 
interests of the minorities. However, we recognize the necessity 

• of some independent agency which would keep the Governor 
informed with regard to all matters of the administration cariietl 
on hy the Ministers without having any power wliatsocver, except 
that which may he necessaiy for and consistent with his duties to 
-gatlier infoi’ination for the Governor from the difieient clepai 
ments — (Ho 7 iojivahIe Sfintstcrs joijit note). 


C. — Constitution A i. txsot.utions . 

The proposal that the provincial legislature should bn 
■ a constitutional resolution ” providing for 


'ive a power 


-to carry 


changes in tbc number, distribution or boundaries of con- 
^ stituencies or in tbe number of members retnrnea by 
tliem ; 
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(6) clianges in tlie fraiidiise or in tlie metliod of election; or 

(c) clianges in tlie nietliocl or representation of particular com- 
munities, 

is calculated to avoid tlie necessity of a fresli Act of Parliament 
before tliese changes can be made. So far as (c) is concerned we 
are of opinion that the zamindars will not agree to the proposal as- 
they would like permanentl}'^ to have a right of sepai’ate special 
electorate to^ send their representatives to the council. The pro- 
posal, we think, in spite of the safeguard provided for the minori- 
ties, namely, that a constitutional resolution must be cai'ried by 
two-thirds of the votes of the legislature and “ as part of this 
majority ” by two-thirds of the members representing the com- 
munity afEected may not be acceptable to the Muslims who would 
not be prepared to give up the present right of separate election- 
till they feel they should give it up of their own accord — [TJonour- 
ahle Ministevs’ joint note). 


D. — Depekssed classes - 

The importance of the depressed classes lies in the fact that 
they include within their fold lakhs of humble tillers of the soil 
and also real agricultural castes such as Kachhis, Lodhas, Kurmis, 
Muvao, Koeri, Tharus, Bhuksas, etc. Had it not been for Tharus 
and Bhuksas the culturable land of the Tarai Avould have remained' 
uncultivated . . . The importance of the depressed classes will' 

fully appear from the following very pertinent observations of Sir 
Tej Bahadur Sapru: — 

“ I do say what is my most sincere conviction, that unless 
you are able to solve your own social problems about 
the depressed classes and the untouchables, I do not see^ 
any real prospect for real genuine constitutional advance, 
and any Constitution that you maj' get will certainly 
not arouse any interest in me, because I do feel, how- 
soever good, howsoever perfect, howsoever ideal your 
Constitution may be, unless you -have got the support 
of the minorities and unless you command the confi- 
dence of those whom in your vanity you may describe 
as depressed classes, your Constitution will not he worth 
a day’s purchase.” 


So far as my information goes, suitable representatives of the^ 
depressed classes will be forthcoming to fill 40 seats on the Council. 


The Simon Commission admit that most of the depressed class 
associations which appeared before them favoured separate elec- 
torates with ses^s allocated on the basis of population. The United 
Provinces Adi-Hiudu (Depressed Classes) Leaders’ Conference was 
held at Allahabad on July -23. “This Conference while thank- 
ing the members of the Indian Statutory Comniission for takinjr a 
keen interest in the cause of the depressed classes, strLgly p^ro! 
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^ests against Hlieir reco^nmendation of a joint electorate system and 
is of opinion Hliat notKing short of a separate electorate would 
ameliorate the social and political status of the depressed classes.” 
The Simon Comniission concede that “ Separate electorates would 
no doubt be the safest method of securing the return of an ade- 
cfuate numiber of persons who enjoy the confidence of the depressed 
•classes”. But they are averse from recommending separate elec- 
torates for them on the ground that separate electorates will pre- 
vent their political amalgamation with other Hindus. They have 
ignored one important fact. The depressed classes are not a homo- 
geneous body. They consist of a large number of heterogeneous 
clans which are socially distinct and are kept apart from one 
another by a spirit of rigid exclusiveness and separation. They 
entirely lack cohesion and are scattered all over the province. 
Although according to our SJiastras as interpreted by the Calcutta 
High Court the various sub-divisions of the Shudra caste can inter- 
marry but in actual practice intermarriage between them is impos- 
sible. The depressed classes have been divided into separate clans 
by very sharply defined boundaries over which it is impossible for 
•one to pass to another. Ethnologically they are so many tribee 
and clans, with separate histories and customs. There should be 
two distinct stages in the process of their political amalgamation 
with the high caste Hindus. The first stage should be that they 
■sTiould be brought together and welded into one political imit. 

- - Their unification into one political unit will be seriously retarded 
if the system recommended by the Simon Commission is adopted. 
Their voting strength will he much smaller than that of the high 
•caste Hindus. A member of the depressed classes who wants to 
■get himself elected will look rather to the ease with which he can 
secure election to the council than to the political education of his 
order- He will naturally solicit the support of the high caste 
Hindus who will be both numerous and influential . . . When 

•such a candidate is returned to the council, he will be a servile 
follower of the high caste Hindus and will be more concerned to 
keep their favour than to represent the interests of his own order 
. If the system recommended by the Simon Commission is 
•adopted, the candidates returned to council will not only show no 
interest in the welfare of the depressed classes hut will regard 
themselves as members of the high castes and in no way allied to 
the depressed classes. The result will be that the concession pro- 
posed by the Simon Commission instead of being a blessing will be 
n veritable curse to tbem . . . — (Ifnja Bahadvr Kvxhalpal 

•Singh). 

E. B.EPUESENTATrON OF GRE.\T E.^NDHOEDERS. 

(7) Tlie chief reason that they have given for the abolition of 
the special representation of the zamindars is that they have been 
able to capture enough seats in the legislatures through the gene- 
ral electorates. That is true; hut it is equally true in the case of 
other special constituencies. Eor instance, graduates, professors, 
teachers and e.r-teachers come into the councils through the general 
electorates and vet the univer-sities are given representation. Simi- 
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laiiy, men of business and commerce in tbe Assembly and tbe^ 
councils bave often been elected tbrougb tbe general constituencies. 
Is there any reason wby tbey should be given special seats, Tvbile- 
the special seats of tbe landlords should be taken auay? Tf we- 
compare tbe number of landlords returned to tbe council in tbe- 
election of 1924 with those returned in tbe election of 1927, we find, 
that while in 1924, according to tbe memorandum of tbe United. 
Provinces Government, there were 51 landlords, their number bas- 
come down to 45 in 1927- With tbe widening of tbe franchise I 
am sure that tbe chances of tbe landlords of getting into tbe coun- 
cils from tbe general constituencies will be greatly reduced. But 
this is not all, Tbe real point is this ; that tbe landlords elected 
by tbe general constituencies will pei'force try to represent the- 
views of their constituencies in tbe legislature. Again and again 
I bave noticed in tbe legislative council that while tbe landlords- 
representing tbe special constituencies boldly took a line of their 
own in regard to a jiaidictilar 2jro250sal, the other landlords, in 
spite of their syra]iatby with tbe proposal, opposed it because they 
were afraid of their constituencies. A landlord elected by a gene- 
ral constituency will never be able to go against tbe wishes of bis- 
constituents — (Sir Ahmad Sa’id Khon). 


(ii) We are bound to say that tbe withdrawal of the rights of 
tbe zamindars and taluqdars to be represented tbi’ougb their own 
associations is a very retrograde and unjustifiable recommeiida^ 
tion, Tbe arguments advanced by tbe Commissioners that the" 
Montagu-Cbelmsford Report contemplated only as a temporary 
arrangement to give representation to tbe zamindars tbrougb a- 
separate special electorate of their own and that tbey did not desire- 
it to be a permanent feature cannot be accepted as incontrover- 
tible. While it may be arguable on tbe basis of a certain expres- 
sion which occurs in tbe recommendations of tbe Montagu-Cbelms- 
ford Report, namely, “ we must give them special measure of re-- 
presentation, if tbey need it at the outset, but it may be that their 
political education like tbe ryots will come mainly by pressure of' 
events ” that it was not meant to be a permanent feature. It 
cannot be denied that tbe power of tbe zamindars, as has been 
found all over the world, is bound to decline gradually, and if' 
special representation to zamindars was found necessary to be given 
from the very beginning, it is even more necessary now when tbe 
working of tbe Reforms have shown that tbe majority of tbe ■ 
zamindars has decreased after every general election under tbe 
Reforms. The alternative suggested "that tbe Governor may nomin-' 
ate zamindars in tbe legislature if tbe representation is not ade- 
..ouate according to the representation guaranteed to them under 
the present Constitution is, in our opinion, extremely unsatis- 
factory and cannot be acceptable to tbe zamindars . . . We- 

are of opinion that at least sixteen seats should be allotted to tbei- 
Agra Province Zamindars’ Association and tbe British Indian" 
Association of Oudb to return their representatives to tbe council 
as has been recommended by the Indian Central Committee or even 
more proportionately to the total strength of tbe covineil~(Honour~- 
ahle Ministers joint note). nour 
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V 3?. — Second Ohambeks. 

(i) As far as this province is concerned I am strongly in favour^ 
of a second chamber. This was recommended by the committee- 
elected by our legislature to co-operate with the Simon Commis- 
sion; it was recommended by the Central Committee also. The- 
Simon Commission has recommended the.iederal system of govern- 
'inent for India. In the majority of cases where there is the fede- 
ral system different states which form part of that federation 
possess their own second chambers. This is a well-recognized form;, 
it has been used in many places as a (brake on the democracy and 
1 do not see any reason why we should be deprived of this. Look- 
ing ahead one feels that whatever be the form of the Constitution 
in the near future ultimately the powers of the Governors are hound 
to disappear, the pressiire for their abolition will continue and 
sooner or later Government will have to modify them. Therefore,, 
the argument used in the Simon Commission’s Report, that the 
existence of this second chamber will he used as an argument to 
curtail the powers of the Governor is not really a sti’ong argument. 
That demand will always be made by Nationalist India, and when 
that time comes people will realize that after all it is a blessing to 
have a second chamber. I "should like to suggest that the future 
Governors should be directed in the Instrument of Instructions to • 
include a certain numhei’ of members of the second chamber in the 
Cabmet. This will ensure the presence of conservative element 
- tliare — Ahmad Sa’id Khan). 

(it) The Commission has discussed the question of a second 
chamber in the provinces at length and has not given its definite 
opinion one way or the other. Vfe are of opinion that in view of 
the provincial autonomy to he established, it is absolutely neces- 
sarv that there should he a second chamber in the pr^inces where 
it is pressed for . . . Specially in the United Pro^ces the 

necessity of a second chamber should he recognized. ^ Are think 
that the second chamber should consist of members mainly elected 
By |;ixe recognized landholders’ associations, such as the Untisii 
Indian Association of Oudh and the Agra Province Zamindars 
Association and similar bodies in other provinces. Otlmr interests 
entitled to representation should also he represented. The percen- 
Aa«’e of the representation of Musalmans by separate electorate m 
this chamber should he the same as that in the lower house. Thirty 
ner cent, representation of the Musalmans in the second cbambor 
should be on the basis of 30 per cent, of the elected members in the 
chamber including the representatives of the depressed classes. Of 
course ibis body will necessarily have to be a mncb smaller body 
than the lower house. This house should consist wholly of non- 
officials and nominated members. 

Some of the Cabinet members should also he from the 

second cliainber in the provinces— (/:/ono»rrt?dc Mtnnicrs joint 

'note). 

System of eeecxion to Pedeiiat.. A.SSEMBET. 

m are aeflnitaly o£ opinion flint flic direct system at ^■'tion 
to tlie Federal AssemUy slionld eontmtic as it 1ms esisted liitlierlo. 
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But if we are to recognize tlie force of argument tliat in a federal 
system probaWy it would be better to resort to indirect election, 
we will say tbat tbe system of election may be partly direct and 
partly indirect. It may be indirect in so far tbat tbe representa- 
tives of tbe Hindus and Muslims ma3’' be elected in eacb consti- 
tuency ibj’’ an electorate consisting of tbe Hindu or Miislim mem- 
bers of tbe Tipper and lower bouse of tbe provinces 
residing in eacb constituency, tbe Hindu or Muslim mem- 
bers of district and municipal boards, residing in eacb constituency 
and also other Hindus or Muslim representatives representing 
special constituencies and other bodies residing in eacb constituency. 
Other minorities may be represented by nomination by tbe Govern- 
ment or by direct election from tbe different bodies representing 
•different interests. We think tbat if our suggestion is adopted, it 
is likelj'^ to be more effective and probablj’^ be accepted more readily 
by various interests and communities. However, our ^ colleague, 
Hon. Haja Bahadur Husbalpal Singh, is opposed to this proposal 
■as be thinks tbe urban element and influences under tbe scheme 
will predominate. Hepresentation bj'' proportional representation 
would not be accejitable to tbe Muslims as it is likely to decrease 
their representation in tbe Federal Assembl3^ Moreover, tbe pro- 
posal has not even tbe merit claimed for tbe mixed electorate with 
reservation of seats for Muslims. Thirty per cent, representation 
of. tbe Muslims in this bouse should be on tbe basis of 30 pel* cent, 
of tbe elected members in tbe bouse incliTding tbe representatives, 
of tbe depressed classes. ’We are strongly of opinion tbat tbe 
recognized landholders’ associations should have the right to send 
-an adequate nTimber of representatives directly to the Federal 
Assembly, Tbe British Indian Association at Lucknow and tbe 
Agra Province Zamindara’ Association at Allahabad, and similar 
bodies in other provinces, sboTild have a right of electing tbeir 
representatives to tbe Federal Assemblj’^ according to their demands 
or even more proportionately to the total strength of tbe Assembly. 
These bodies should be treated as separate special electorates to 
return tbeir representatives to tbe Federal Assemblj’^. Landholders 
should continue to retain tbe right to stand from general consti- 
tuencies also. 

It cannot be said tbat tlie zamindars have no vital interests to 
protect in tbe Federal Assembly. It will have to be recognized 
that tbe zamindars in the Federal Assembly have certain vital 
•interests to protect, such as their share in the naval, army, aerial 
and railway services, not to mention tbe servioes in tbe different 
■departments under tbe Government of India — {Honourahle 
Ministers’ joint note). 


H. — ^The Aumt. 

Under tbis bead I wish to deal with tbe proposals made by 
Commission abont tbe Commander-in-Cbief and tbe Indian Avmr 
The changes proposed here definitely reduce tbe power of tbe Cen- 
1 Army is concerned. First of nil T 
^ball deal with tbe position of the Commander-in-Cbief. In para- 
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grapl irO of volume II tlie Commission has recommended that 
^e Commander-in-Ohief should not in future he a member of the 
^xecutive Council, and if any question arises in the Indian leeis- 
lature it aviH be dealt with by a civilian or perhaps by one of the 
members of the Executive Council. The effect of the Commis- 
sion 8 recommendation is to put the Army under the control oithe 
Ficeroy instead of the Government of India with the o'biect as 
they say, of assisting ‘ in removing from the path of Indiu con- 
. pTogress an obstacle which otherwise threatens to block 

It for an indefinite time I admit the Army question is an S- 
mportant one, and there is nothing further from my mind tin 
to make any suggestion for any radical change in that direction. 

1 agree that the Army should be treated as a Reserved subiect X 
agree that the legislature should not be allowed to have too much 
interference with the Army Budget. I believe this is the present 
posiaon. The Assembly can only discuss the Budget, and the 
members during the discussion can only make suggestions and it 
IS not necessary for the Government of ^India to a'cfept any cSt Or 
to act on any suggestions made by the Assembly. They aVe quite 
free to do as they like. In the recommendations of the Commis- 
sion it 18 proposed that Indians should not be allowed even to asso- 
ciate themselves with the question of the Army and with tbe pro- 
blems of the defence of their country. The Indian memhers of 
Government, although they are not in charge of the Army, as 
memhers of Government, I believe, discuss the question of the 
Army and their suggestions carry some weight with the Commander- 
in-Chief. But as it is proposed, they will have nothing to do with 
the Army in future and the whole thing will he dealt with by the 
Commander-in-Chief in consultation with His Excellency the 
Viceroy. I am aware of the importance of this question, and I 
do ilot wish to make any suggestions for a radical change. The 
present system has worked perfectly well for a long time, and I see 
no danger if we allow it to continue instead of accepting the recom- 
mendations of the Commission — {Sir Ahmad So,' id Khan). 


I. — Taxation ok AGiucuLTun..Mi incomes. 

The question of taxing agricnltural incomes is one which may- 
have very far-reaching effects. It deals with the life blood of the 
agricultural community of India. Apart from the theorj' whether 
revenue is rent or tax, there can he no denying the fact that what- 
ever increase is proposed, either as tax or as rent, it w'ill be a 
further burden on land. The question whether those ivho wish to 
impose the tax regard it as rent or tax does not interest the person 
w^ho will have to pay it. To him it matters little hj* what name 
you lev^- the impost; what interests him is — how much is left for 
him and his children. Therefore I think that what applies to Gov- 
ernment land revenue policy can apply to the taxation of agricul- 
tural incomes. Here I may make two quotations giving the views 
of expert officers on the land revenue policy. These may sound 
irrelevant because we are dealing with a tax on agricultural 
incomes: hut, as I have said, I treat both in the same light and 
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-ilierefore tliey are applicable Ixere. Sir Charles Metcalfe 
-observed : — 

” I believe that the happiness of the bulk of the inhabitants 
of the "Western Provinces depends more on revenue 
settlement than on any other* thing "whatever.” 

Sir Alfred Lyall once observed tha"t — 

“ Pe"w human beings could cause so much misery to so many 
people as a settlement officer "who over-assessed a 
district.” 

Here I may mention that -whatever be the name, tax: or rent, 
it is a further Inu’den on land and it -will be passed on to the culti- 
vator in time to come, if not immediatelj’". 

How, coming to the vexed question whether land revenue is a 
tax or rent, I know that opinions drSer, but the arguments put 
forward by the Indian Taxation Inquiry Committee, who were an 
•expert body in dealing with a question like this, are interesting 
and illuminating. They have dealt with this question in paragraph 
78 of their Heport. They have dealt with the practice before the 
British occupation in the time of Muslim and Hindu rule. They 
have quoted many eminent writers, and I will""oi\ly^ quote from 
them the conclusions arrived at by the Bombay High Court in a 
^ase from Kanara which are as follows : — 

” This review of the authorities leads us to the conclusion 
arrived at also (after careful discussion of the question) 
by Professor H. H. "Wilson, that the proprietary right 
of the sovereign derives no warrant from the ancient 
laws or institutions of the Hindus and is not recognized 
by modern Hindu lawyers as exclusive or incompatible 
with individual ownership.” 

'As to Muslim rule, they have quoted Colonel Halloway, who was 
the greatest authority on the Hanifan school of Islam. He says : — 

“ The soil was the property of the cultivator as much as it 
could be. Baw gave no pow’^er, policy gave no motive 
to remove him or to disturb him, so long as he paid his 
taxes. MTien he did not, his lands could be attached; 
and so can those of the first Peer holding by the firmest 
tenure of the English law. The right of the Indian 
husbandman is the right of possession and of transfer; 
and the rate of his land tax was fixed ; often indeed the 
amount. In what respect, then, is his right of property 
inferior to that of the English landholders?” 

So'‘far it deals with the times before the British raj. On page 
■64 they 'Jiave quoted two decisions by the Privy Council. They 
were of cour’se about Bengal. There the Lord Chancellor stated : — 

Oonsidfe.t-ing with the best attention in my power these 
pape-pg^ they confirm most strongly the opinion I should 
^''erived from the permanent Begulations, namely, 
■nat the ,^uroprietor of the soil had a permanent interes"t 
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in it at tlie time wlien tlie Englisli establislied tliem- 
selves in tliat settlement.” ■ ' 

.It is admitted tbat tlie proprietors of tbe soil bad a permanent 
interest in tbe soil -wlien the English, established themselves. It 
may be argned that all this was said of those who live in the per- 
manently-settled districts. But this argument has no force. The 
members of the Taxation Inquiry Committee agreed on page 66 
ihat “ in the generality of cases the zamindars and ryots are xes- 
pectively the possessors of the proprietary right subject to the pay- 
ment of land revenue ”. Therefore, those who think that land 
Tevenue is a tax have got a strong ground to stand upon. , , -p 

Eow, let us take the practical side of the case. It will be very 
•difidcult to find out the real sum to he assessed. As we know, land- 
lords do not generally keep accounts, and it will he a great hard- 
ship for them to do so; they pay most of their wages in land; 
-and I do not see any means of finding out exactly what is the income 
to be assessed, unless it be by some rule providing for taking into 
'Consideration, in assessing the tax, the rent of a tenant. We know 
that the settlements, although they are made in the districts after 
•every forty years, create great disturbance in the life of the vil- 
lage. But this will have to be done annually, and the settlement 
process on a minor scale will continue in the villages to upset the 
village life. Then there are suspensions and remissions, and from 
year to year a fairly large staff will be engaged to find out the real 
^amount that should be assessed. 

As to political objections, the Committee themselves have men- 
“tioned them in paragraph 268 of their Report. I am sure further 
taxation on agricultural income is wrong. It will bring down the 
price of the land a good deal and will cause great economic .dis- 
tress. And the political effect of it in future will be such that the 
income so derived will hardly be worth the bitter feeling that this 
is sure to create. 

In sort, the position in the districts which have periodical settle- 
ments is that the proprietor of the land has to pay 40 per cent, of 
his income as land revenue and 10 per cent, as cesses. The ques- 
tion then remains whether there is any justice in taxing him 
further. If he is to.be taxed on the top of this the position will 
he simply intolerable and is bound to revolutionize the whole struc- 
ture of rural society in this country. If he is to be taxed instead 
of land revenue the number of exemptions will be such that it will 
not be worthwhile to do so — (jSir Ahmad Sa’ id. Khan). 

E. — ^The Seevices. 

As to the security services, i.e., the I. C. S. and the I. T.S-, 
I hold the same view which I expressed in 1924 as Minister, 
they should he hept as all-India services, recruitment jj/t- 

made not hy the Secretary of State but by the Government 
:ancl^ they should have_ the right of appeal to the 
India in cases of their promotion, supersession, etc. r’’ 
for proposing this change is that with the further 
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sponsible government in this country the services should be respon- 
sible to some authority within India and not to an authority out- 
side the country. I know there are certain important points where 
the control of the Secretaiy of State should be kept — ^points of 
military impox’tance or of Imperial interest; but I do not think 
that the question of tlie services is of such importance that the ^ 
Secretary of State should be responsible for their recruitment. The 
reason why I did not propose to provincialize these services is this. 

A certain number of members of these services will always be 
required for the Central Government, and the present arrangement 
has worked excellently. They select officers from variorrs pro- 
vinces, ancH if the services are prorunoialized they will either have 
to recruit separately for the centre or to take officers on deputa- 
tion. from tho provinoea. In tl\o former case, the efficiency of the 
central cadre will he very much reduced hy the fact that they wilt 
have no experience of the provinces. At present irrespective of 
the views of the local Government the Government of India can 
benefit a lot from the experience of such officers belonging to the 
various provinces who happen to he there. In the latter case, 
i.e., in the case of deputation, there will always be difficulties in 
their promotions, and they will always look hack to their pro- 
vincial Governments as their masters instead of looking up to the 
Government of India. Besides this, I agree that it will be desir- 
able to continue recruitment of Europeans in these two services 'fqr^ 

some time to come. I undei'stand it will he difficult to get reoiniits 
if the services are provincialized. It should he easier to get Euro- 
pean recruits if the Government of India will give them a guar- 
antee about their pay, pension and prospects. I am told that Euro- 
pean recruits would not lilie to come out unless the services are con- 
trolled by the Secretary of State. I do not see why the guarantee 
given hy the Government of India, which is as much part of the 
British Empire as any other country, should not be regarded as 
sufficient to induce European recmits to join the Indian services — ■ 
(Sir Ahmad Sa’id Khan). 


No. 4706-S. Reforms, dated Simla, the 14th August 1930. 

From — Miles Irving, Esq., C.T.E., I.O.S., Additional Sec- 

retary to the Goveramont of the Punjab, 

To — The Joint Secretary to the Government of India, Reforms 
Office, Simla. 


I am directed to reply to your letter No. F. 67/30-R. 
of 24:tli June 1930, asking for the views of the Govern- 
ment of the Punjab on the recommendations of the Indian 
Statutory Commission. 

memoranda which I am directed to enclose a re- 
divided into tivo portions. The first Enclosure A con 
tains the inews of His Excellency the Governs s£- 
Geoffrey de Montmorency, K.C.S.I., K.C X E K C V O 
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I’C.S., and of the Honb’le Member for Einance, 

^ir tiemy Graik, Bart, C.S.I., arrived at after an informal 
discussion of tlie second volume of the Report 
^ith the non-official members of Govermnent. The second, 

> contains the views of the non-official members 

recorded after the official views had been 
in hands. The Hon’ble Member for Revenue, the 

H-on’ble Khan Bahadur Captain Sikandar Hayat T^an, 
M.B.B., formally expresses his concurrence with the views 
•of the official Members, subject to his minute in enclosure 
B. 

3. With regard to the request contained in paragraph 
5 of your letter for an estimate of the reception which the 
recommendations of the Commission have received in the 
Province, the Punjab Government observes that the first 
impression given by a review of the opinions expressed in 
the Press or otherwise (which, as will be explained later, 
are the opinions of a very limited number of people) is 
that the report of the Statutory Commission has been 
received-'With universal and unqualified condemnation. 
To .-disentangle from this view the various threads of 
opinion, it is necessary to bear in mind that the majority 
of those who have any appreciation of the situation, are 
pre-occupied with the object of securing for their respec- 
tive communities the best possible place in the new con- 
stitution. From this point of view the element of bar- 
gaining is vital; any expression of satisfaction would, it 
is felt, be regarded as tantamount to an abandonment of 
further demands; and when this sentiment is coupled to 
that general tendency to violence in expression which is 
a feature of the popular press, it is possible to regard 
the most trenchant condemnation of the report as really 
meaning no more than that it is desired to press strongly 
for further concessions; and if this is true of the conflict 
between various communities, it is not less so of the criti- 
cisms levied by liberal opinion as a whole against the 
provisions intended to maintain the control of the British 
Parliament. Further, in appreciating the general current 
of opinion the Punjab Government bears in mind those 
very true words which end the first volume of the Statutory 
Commission’s Report, where emphasis is laid on the 
strength and intensity of the demand among all educated 
Indians for equality with Europeans, and on the resent- 
ment aroused by any suspicion of differential treatment. 
The result of this on the one hand is the demand among 
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all educated classes alike for tile jiosition of equalitj^ for^ 
India among other nations which may be described by the- 
convenient if vague expression ‘ Dominion Status ’ . This 
on the other hand is qualified to a degree which varies- 
enormously by a mental reservation that too much must 
not be sacrificed' for |it. This double tendency leads inj^ 
evitably to inconsistency, as we will find the same pei^sqns-s" 
while they are thinking of national equality brush aside- 
as bogies the considerations which point to safeguards;, 
while at another time when they are thinking of the actual 
future which faces themselves and the members of their 
particular class or community, they insist that safeguards- 
should be provided, although the form they take is too 
often that of the dominance of their own community. 

4. Passing to criticisms on the specific proposals of the- 

Commission we find that they fall into two classes corres- 
ponding with these two distinct points of view. On the- 
one hand they are what may be called liberal or nationalist 
criticisms directed against anything.--4Kat appears to^ 
maintain the control of British Parliament throhgh^^e- 
bureaucracy, or to prevent the freest exercise of what^^'\^ 3 -- 
regarded as democratic jsrinciples. The second^'I'-g^'^j^^g oi 
criticism may be described as the communal a 'vUdi 
each community protests against the position of \hat ' ^ feriorit-V 
to which it considers itself to be subjected or j of 

recognition of the need for prominence which it^ra- 
cular minority requires. ^ 

5. In the provincial sphere, if the transfer of all -V— ;yt). 
jects to Ministers has been received with satisfactibi^’^,^ 
care has been taken not to stress it. This may be due- 
partly to what has been described above as the bargainings 
idea, but is also partly due to a deep rooted sugpiciOn~hf' 
any officially sponsored concession falling -short- of what 
it might have been in individual opinion. Perhaps the 
Punjab Government itself must f^lead guilty to having 
accentuated this suspicion, by having been the first of the- 
Provinces to recommend the transfer of all subjects to 
Ministers: for we detect the feeling that a proposal 
which has been made by officials must have a catch in it 
somewhere.. Apart from this general distrust, the pro.::^, 
posal of the Commission which has been most strongl;^ 
attacked is that of the official member in the ministry. 

It is felt that behind this lies the intention that the- 
transfer of power should be made illusory by giving this- 
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snember the portfolio of laAV and order. j\,Iild objection 
is also taken to the proposal to appoint a council Secretary, 
probably as a part of that general suspicion of the per- 

t official which is by no means confined to India, 
this is mitigated by practical acquaintance with 
that he is indispensable. Another objection is to 
)osal that only the Ministry as a whole should be 
0 censure. As the Statutory Commission has 
pointed out, popular institutions in England only work 
because the Cabinet dominates the House and not the 
House the Cabinet. This is a situation which even in 
England the back benches find it hard to bear, and is one 
which will never be popular. 

6. More marked is the objection that is taken to the 
powers given to the Governor. It is believed, though 
without any justification, that these are more extensive 
than those which he at present exercises, and it is note- 
worthy ^Jiat'-^lthough no satisfactory protection for 
toin-j^es can be found except through the powers of the 
^'Q^ei'jior, and although in practice the appeal to such 
powers is almost instinctive to the Indian people, 
the critics do not welcome these powers as a means 
of protection. The reason of this no doubt lies in 
the theoretical liberal objection to the existence of 
autocratic powers, coupled with a somewhat naive 
ffielief in the efficacy of protection by constitutional enact- 
ment. A great deal of the interest in the protection of 
minorities turns round the Land Alienation Act which 
all agriculturists desire to be placed out of the power of a 
Central Government to amend and which urban interests 
desired to be declared unconstitutional. 

7. As regards the Centre there is general nationalist 
•criticism in which all communities join of both the separa- 
tion of the Army and the irresponsible nature of the 
'Central Government. As regards the latter it is unneces- 
sary to expatiate. The objections from the nationalist 
■point of "vdew are obvious, that the constitution does not 
■provide {e.g-'), for commerce and finance being adminis- 
tered in accordance with Indian interests, and that it 
•contains in itself no promise for a future day when res- 
ponsible Government in the Centre will be given. At 
the same time there are indications that the Muslims feel 
-some relief that the proposals have not taken the form of 
^ Cabinet responsible to a Central Legislature Avith a 
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Hindu majority. With ]*egard to the Army tliere is a 
very general sentiment a, gainst its removal from the- 
purview of the Central Legislature and of the Government 
of India tliougli some sober thought recognizes tln^p this 
was inevitable in transition ; and it is felt that 
demns India indefinitely to a situation in whicii^§^c‘“^ ( 
be dominated by a foreign arm3^ Moreover, the deeiS||§ ^ 
suspicions are felt on the sincerity of the intentions abdB ] 
Indianization. The argument that so long as Brit^S^^ 
officers and troops are necessar}’^ in India they cannot be 
under the orders of a Dominion Government is hardly 
understood, and is regarded .purely as the outcome of 
racial pride. ‘ And it may be true that there are those 
who shrewdly believe that if it is embarrassing for India 
to be deprived of the British Army, it will be equally 
embarrassing for England to have the Army returned on 
her ‘hands, and that it is not beyond the^^cope of bargain- 
ing to retain its services on better terms.'"— ^ 

8. The federal constitution of the Central 
is attacked more on communal than nationalist lines^^^.^^o 
doubt the Hindus who are unanimously opposed to -federal- 
ism base their arguments on the undemocratic nature of 
the proposal, on its tendency to hinder the national unity 
of India and on the design which they profess to see 
beneath it of preventing the voice of India being heard; 
and no doubt there is some genuine expression of nationa- 
list feeling behind this; but it is impossible to resist the 
conclusion that tlie bitterness of their opposition is largely 
prompted by the fact that the federal system makes impos- 
sible the domination of India by the Hindu intelligentsia. 
The Muhammadans on the other hand seem to be divided 
on the question of indirect election ; some favour it ; but 
urban Muhammadans seem to entertain a suspicion that 
it will deprive the urban classes of a fair representation 
in the Centre; but all favour federalism from the feeling 
that local interests (that is to say Muliammadan and 
agricultural interests) would not be safe under a popular 
Assembly directly elected and composed chiefly of Hindus. 

9. On the purely communal question opinion follows 
stereotyped lines, on which it is unnecessaiy to deal at 
length as the main positions of the various parties have been 
fully exi^ressed. There are no signs (and it is hardly 
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jasonable to expect them) of any mitigation of the full 
|^..uhammadan claim for separate electorates, continuance 
of minority weigh tage, and majority representation for 
^ themselves where they are in a majority- of population ; 

S y®^madans also express themselves dissatisfied because 
.®?i^not to be separated from Bombay, the North West 
ntier Province is not given full provincial status and 
ling is done for Baluchistan. At the same time, many 
» are in a position to gauge the feeling of the community 
paJitgl^pinion that they are not so dissatisfied with the 
arou as for bargaining purposes the}^ make it appear. 

The on the other hand are genuinelj’- concerned at 

to them to be the perpetuation of Muh'am- 
r ^ Punjab without a counterbalancing 

po-\ tiie°^ control from the Centre. The Sikhs retain their 
vie there are separate electorates they should get 

^ ^ %’"eightage as any minority communitj’- elsewhere, 
^S^articular adhere to the claim for a third of the 
p, l^j^hcial seats. They share with the Hindus their fear 
jn?^f^^uliammadan rule in the Punjab. 

\ 10. So far we have only dealt with the opinions ex- 

pressed in the press and by the more vocal and politically 
active section of the intelligentsia. Turning to other 
classes which are more numerous and of solid importance 
in the Province, the landlord classes have protested against 
the suggested abolition of special landholders representa- 
/ tion and the suggestion to tax agricultural incomes; but 
apart from this, there is no indication that the great bulk 
of the rural (or indeed the urban) classes have an}- real 
information or views regarding the recommendations; and 
the majority of the district officers stress the point that 
their local rural notables Imow little or nothing about the 
report, and that even among the urban intelligentsia there 
are few who have attempted to make themselves acquainted 
with it. Copies of opinions received from the Commis- 
sioner, Lahore, and the Deputy Commissioners of Hoshiar- 
pur, Jullundur, Gurdaspur, Gujranwala, Amritsar, 
Muzafiai'garh and Multan are enclosed. These are gene- 
rally typical of the reports received and provide an interest- 
ing picture of the attitude of the bulk of the people oi the 
Province. 
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EIs^GLOSURE A. 

Memorandum containing the opinions of the Official Merahers of iTia 
Government of the Punjab on the recommendation s oj the 
Indian Statutory Commission. 
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T .—INTRODXJCTOllY. 

(Report, Part I.) 

The Indian Statutory Coraniission has observed that the consti- 
tutional system -which it has propounded must be judged as a whole ;; 
and the more closely we have examined the scheme, the more for- 
cibly we are .sti’uclc with the close interrelation between tlie parts- 
and tbe whole and with the repercussions in other features of thev 
scheme which criticism of one or more portions in details inevitabl-'J 
involves. "We feel that before proceeding to a detailed disenssio^ 
of the vai'ions proposals put forward, we should consider the gener* 
scope of the Oonsititution which has been suggested for tl^ 
governance of the Indian Empire. 

2. We are convinced that the Commission is right in holding- 
that if India is to take its place in tlie Commonwealth of ISTations 
which form the British Empire, an All-India, and not merely w 
British Indian solution for India’s constitutional problem must- 
be sought. Ye are fully agreed also that whatever constitution 
m now devised should he elastic in frame, and contain within iRell 
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?' e seeds for future adjustments and deTelopments, obviating: 
|i ii’iodical enquiiy by any outside agency into new forms of growth, 

- 'a shall now proceed to examine these two fundamental proposi- 


idns. 


3. As regards the former, the position of the States is in itself 
w erf ul argument in favour of recourse to the federal plan as 
■RJfiorni'^flgal for an All-India Constitution, even though the complexi- 

tend to retard early and complete realization. 
^^;cuij perspective for the whole structure which the Commission 
' if./v organization of the Indian Emp^’e on a federal 

VJD-^gsis, of which the constituent parts will be the provinces in the 
hadi&^^jnedii^e future and the States at some, probably more remote, 
tion^ ; but dela}’’ in accretion of the latter, we observe, need 

d the immediate completion of the federation of the pro- 
r the purpose of a Central Government in British India, 
ing aside for the moment the question of the inclusion of 
, we may proceed to examine the relation of the provinces 


atmds^)^ 


IStpers 


;ates 


helnfm^'^ailX^®’^^^®' involves an issue of primary importance 

to mabinin'^ t\*^® merits of a Eederal Constitution on the one hand and 
meat inu’se*^ Central Government on the other. We feel that in 

interest sible f^ easy to fall into the mistake of laj'ing excessive 

its attentininri^^i^ upon historical parallels and precedents elsewhere or 
■such •'nd jp^S^retical principles. An argument against federalism, 
tho' is commonly put forward, is one of a theoretical nature. 

lederal constitution, it is pointed out, is normally' one in wliich 
States, that are already sovereign, agree to surrender a portion of 
their sovereign rights to a central body; and such a constitution, 
it is argued, can have no relation to the provinces of India which 
are not, and have never been, sovereign bodies, but, on the contrary, 
are and have always been creatures of the Central Government. 
To this ill the field of political theor 3 ’^ it may he replied in the 
first place, that though the provinces are no doubt the creation of 
Parliament, thej'^ are not, and have never been, the creatures of 
the Government of India, except in so far as the latter exercised 
supervision, direction and control over them as agent of a vSoevetary 
of State responsible to Parliament. Eurther, because the Govern- 
ment of India Act gives the provinces rights and powers wliich 
cannot be taken awav bj"- the Central Government, thev are now 
vis-a-vis the Central Government invested to some extent with the 
..attributes of sovereignty; and finalh’’ it maa' be urged that in so 
ar as Parliament has divested itself of the intention to interfere 


^Gtli the administration of transferred subjects, to that extent f=o 
ari" as the peculiar constitution of the Briti.sh Commonwealth 
TO^rmits) Parliament has endowed them with elements of sove- 
reignty. From another aspect it is better to build up from below 
hj' the natural development of items alreada* in the practice, within 
. a considerable sphere, of representative and self-governing institu- 
tions. But in truth the question is not one for theoretical di'^cus- 
sion, for whatever the position that has been created hv the 
Government of India Act, it may still he altered h^' Parliament; 
and the question for consideration is whether hero and now the- 
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process slioiild be continued of investing tlic provinces witli tlie 
attributes of sovereignty^ or whetlier Parliament should retrace 
its steps, and create in India a unitary Government from wbick 
the provinces will bold all tbeir powers b.y delegation. This is a 
question wdiicli we consider should be decided on its merits without 
regard to the subsequent inclusion of the Indian States in an 
India federation; because the prospects of that federation a 
remote that they ought not, in our opinion, to stand in the 
of making, as soon as practicable, whatever may be consid., 
the best constitution for British India. In this controversy 
Punjab Government in its Memorandum prepared for the use 
the Statutory Commission has already given its verdict ^in f avo . 
of the federal system by which the powers of provinciaJBKS^T' 
ment are derived by direct delegation from the British Pa^liveTiior 
and the relative position of the spheres of the Central and^e 
cial Governments respectively shall be clearly defined by a 
and to_ this general position, in which we are supported bf 
authority of the Statutory Commission, we adhere. ThisyfeP®® 
to ns the natural and logical road of the development of 
already been established in the first stage of the reforms, # Ap 
not unconscious of the argument which lays stress on th# 
in past history the danger of India has been the centrif^JU 

modern communications are in theii^® 
sufficient guard against that peril, and that what is to beSi 

Jie-w by fte fact ttat tbere ba,e been in tbe pnsrten yX Sverl! 
incidents illustrating this tendency. ^ ^ several 

4. In our Memorandum we left the suhiect at the uoinl of 
expressing our opinion in favour of the general no.iftl f 

provinces should be federal bodies and .fhat the 

to the method of their confederatioA.' 4rproToslls''of f 

tory Commission now take us a step fui ther^and 1 

that the Central Legislature should derive itsloHtS^^^^ 
the provmcial legislatures inasmuch as it is elLted by them S 
spite of certain obvious disadvantages of iudirect election we are 

f emphasizes and establishes 

beyond dispute the federal nature of the Indian Constitution. A 
Central Legislature elected independently by direct election might 
claim not only a separate existence but also an overriding authorltv 
from that of provincial legislatures; but a body elected bv thoZ 
legislatures to represent them obviously draws its insnintirm f 
them, end will omnre that central Jti^iU loT cZZn ^t^ 
Will ordinarily be in harmony with the Peneril 
of the constituent parts. ^ sentiment 

n.ade far pe.ible changes in the’cLpSof 
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referred to in paragraiilis 95 and 109 of Yolimie II of tiie Report, 
is adequate. There are other matters of somewhat lesser relative 
importance in which the discretion to change or to use alternative 
methods seems to be sufficiently provided in the project. We have 
received the criticism that the relations between the Central and 
incial Governments as regards respective spheres of activity 
too static. This must necessarily be so, if the danger of one 
lorit;^ trespassing on the other is to be avoided, nevertheless, 
provisions of paragraphs 184 to 188 of Volume II, where, by 
eement, fields of mutual interest can be enlarged and oppor- 
funities for co-operation secured, and the method explained in 
.yi'aph 306, whereby the allocations of particular taxes to the 
Incial Pund can be changed bj* a special procedure nccessitat- 
3ry large majority of agreement, appear to us to be iiisiunces 
by mutual arrangement, really necessary adjustments in 
lations can be secured. 


abin 

apera 


1 ] „ -u"'""’'w^ea'Ving aside for the moment the examination of the scheme 
elpiUerball^Oentral Government, we observe that the Commission has 
0 makiining %^able in this case to paint-in the colours which will form 
^eat inirse, hi^icture with so sure a hand. The close connection of the 
interest isihle tlie Central Government with matters of broader 
Its attentbniM^s^bich impose a certain burden upon a Parliament charged 
<ind,^«nperiai and international obligations and other special 
^Sensibilities, the uncertainty of the time and manner of the 
merging of the Indian States in the federal whole, the period 
needed for the growth of self-sufficienc}' in defence, the necessity 
for safeguards while the constituent provinces of British India 
are being established in their new and wider field of autonomy in 
provincial affaii’s, all point to a transitional stage in which the 
final form of the eventual metamorphosis of the centre cannot be 
accurately delineated. Meanwhile, the Commission lias visualised 
a federal Assembly with a composition of a very different nature 
to that of the present Legislative Assembly and with inevitably 
increasing and weightier reactions on the Executive; and the pro- 
visions of paragraphs 169 and 173 of Volume II of the Report A'cst 
the Governor General with a discretion so to choose his ICxecutive 
Council that it may increasingly include in its unitary authority 
“ responsive ” members, connected with, thongli not responsible 
to, the Legislature. It is at this point that the uncertainties of 
transitional conditions referred lo above compel the Commission 
to leave their picture unfinished ; and whatever comments may 
arise as regards details, we feel that the immediate difficulties, of 
necessity, restrict further vision. 


7. Before we pass on to examine the scheme for the provincial 
system of Government in detail, we desire to express general agree- 
ment with the observations regarding the needs for safeguards at 
this stage and at the present time, which are contained in Chapter 
6 of Part I of Volume IT of the Report. We are conviiu ed of the 
reality of the menace which the length of India’s frontiers both 
by sea and land represent; and i^ubjcct to some obseiwation^; regard- 
ing provincial militias, which we will record later, wc fully 
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recognize tliat tlie need of an army in India sufficiently f 

well equipped for tlie taslc of defence and tlie m£^tenance oi 

internal sSurity ie a fundamental requirement^ Mish treoTs 
aeree that for many years to come it must contain Biitish troops 
and British officers serving with Indian Units. We shall have 
something to say later as regards what we conceive to he the ge ■ . 

sentiment concerning the Indianization of the Arraj and 
building up of a Dominion Uorce. 


8. We also agree with the Commission that, while conditions 
in the state of progress towards complete self-government, the mai 
tenance of law and order must remain a matter of special concg^' 
and that, in this connection besides a stable Central Gove ■ j 
there will be need for some special powers to vest in the L 
General and Governors, in the exercise of which they .v 
ponsible to Parliament. Similar provisions will lik . < “ i 
needed to ensure the power to act effectively^ in an emergey’^ 
to prevent the breakdown of regular administration and 
into a state of anarchy. 


9. With the development of full Self-Government w ^ hope 
day is not far distant when the problem of minorities^ - 1 cease 
loom so large as it does at the present time ; but as thingsl,^^ ’ 
it is generally acknowledged to create a serious situatiois^^^^ 
’which a satisfactory palliative for the nonce is^ not forthcomS^ 
from within, but must be sought from some impartial outside 
•source. Por some time to come it app^ears clear that special power 
to interfere to protect the weak should be vested in the Governors 
.and Governor General; and we believe that only by this method 
• can we secure for these classes effective protection. The other 
-device of a recital of their rights in Statute, supplemented by 
facilities for recourse to a judicial body for their interpretation 
• .and enforcement, is in our judgment ineffective and impracticable. 


II.— PROYINOIAL REDISTRIBUTIOhT. 


(Bepobt, pahagkaphs 37 and 38.) 


10. We must confess that we are puzzled as to the exact impli- 
'oations of the recommendations of the Commission under this head. 
It is stated to he a matter of urgent importance that the Govern- 
ment of India should set up a Boundary Commission to investigate 
the main cases in which provincial readjustment seems called for, 
and endeavour to work out schemes with a view to seeing how far 
agreement is possible. 


It. It is not clear to us whether thivS^Commission is to be set up 
forthwith and whether decisions on its recommendations will be 
awaited and reached before the introduction of the new Constitu- 
tion If this is so it mrist inevitahly delay the consummation of 
the first steps of the latter, as the decisions would undonhtedlv 
-affect m a marked _ degree the details of arrangements for Central 
-and provincial legislatures, service cadres and provincial &nance. 
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Tlie consequent delay in tlie introduction of tlie reformed constitu- 
tion would, in our view, be politically most undesirable. 

12. Tbe other alternative, namely that we should proceed to 
-consider and shape reforms dealing with the provinces as now 
constituted and hold the boundary enquiry subsequent to the intro- 
uction of the new constitution, involves some almost equally 
on'venient results. The question of the separation of Sind is 
oint of insistence in the creed of a large section of Muslim 
nion; and in some quarters the problem of political balance will 
be considered as solved until this question is decided. Boundary 
■^f'^'^'-l^tquiries are, generally speaking, unsettling; and past experience 
'haidiSfcs shown that they possess some special property for mass irrita- 
tion.^ new reforms could hardly start in more unfortunate 

^ond^sc^^itions if the first years of their working are to be passed in an 
^{;jjjos||ptio^^ere of the agitations and uncertainties which boundary 


'eaguir’,®'^- 
a bin 


IS, 


MpfSss! 

to Kiaitining 


les invariably engender. 

We fear that we have raised difficulties without giving 
suggestions towards their solution; but one thing we wish 
clear is that no need is felt for any enquiry or readjust- 
_ . . w . this Province ; and we venture to urge in the general 

inirse, h?^at if and when a Boundary Commission is constituted, 
erest iisible should be strictly confined to really outstanding cases, 

flu Sind, the Ooriya country, Sj^lhet and Cachar. We feel 

tk«' a roving brief can only result in general unsettlement, in 

'oringing dormant volcanoes into activity in British India and in 
the revival of numerous claims by Indian States to tracts long 
since included in British India. 


34. If an early solution of the Sind and Ooriya country prob- 
lem could be devised and subsidiary enquiries into other cases 
could be postponed until after the new constitution had settled 
down, tlie political exigencies of the situation might possibly be 
met. 


III.— THE GOYERHORS’ PROYIHCES. 

(Repout, Pabt II.) 

A. — The Provincial E.rec%itive (Chapter T). 

16. Turning to the question of the form of Government to bo 
established in the provinces we accept the general principle laid 
down in paragraphs 46 and 47 whereby there will be established 
in each province a Unitary Government responsible to the legisla- 
ture over the whole provincial field. In pursuance of this gonor.al 
principle, after a most careful consideration of the implications a=: 
Tegards Law and Order, Einance and Revenue in particular, wo 
agree to the transfer of all subjects in the provincial field. We 
also agree to the principle of joint respon.sihility of tlie Cabinet, 
and to its corollary that the legislature can only conjure the policy 
of the Cabinet as a whole and not that of an individual Minictor. 
We also agree that it should be provided in the Constitution that 
Alinisterial salaries are not liable to be reduced or denied by a vote 

1 


nEFonits 
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ill bupply but should be ultcvuble only by ; 
think tliut the appoiiitineui of Uudev 8ecie< 


statute; and tinally we 
think that the appointment of Under Secietario*^ is proliably desir- 
able and would help to consolidate ilm position ot the Cabinet in 
the House. 

1C. iks regards the oonipositioii of the iMinistiy, the Punjab 
Government in Part II, paragraph 40 ot its Memorandum lor Hir 
use of the Statutory Commission recominonded that there slw’d 
be included in the Cabinet an otiicial member partly to ihtiod 
the element of administrative experience, and parllv to nivo 
Governor the assistance ot an official colleague : and in paragra 
48 the Statutory Commission has made the inclusion of one 
more such members optional witb tbe Governor. The two propor 
are essentially dilferent. Thai of the official members in 
Punjab Government’s ^Memorandum envisag’cd that the ollW 
member would hold office in .successive Ministries and w^julres- 
allotted an unimportant portfolio. This does not seem H 

herent in the proposals of the Statutory Commission ; indeed 
implication of paragraph 04 of Volume 11 of the report is tltose 
might be entrusted with the ])ortfolio of Law and Order, f 
the difficulty which may he felt in proviuc'es, such as the 
cies, with a Governor previou-sly unacquainted with the dflOp® 
Indian provincial^ administration and conditions, if ijsfl 
experienced technical Indian administrator to place consYcPt® 
before the Cabinet, and we realize that in these pi’ovinces 
be necessary to retain this discretion, hut, after careful thought' 
we consider that where it can he dispensed with, it should not be 
employed ; and we would deprecate its use in this Province under 
p^smit conditions. There is no doubt that the presence of au 
offirial in a Unitary ■'Cabinet introduces an element of unreality 
into the joint responsibility of the Cabinet and their relations 
with the legislature. Uor will the position of such a Minister be 
easy. He may constantly have to subordinate his considered 
opinion based on his experience of administration to another view. 
It he goes out with one Ministry and returns with another, he is- 
likely 111 popular estimation to come to be considered the nnlncky 
genius of the Cabinet. While if on the fall of a Ministrv he 
reverts to official duties, he stands the risk of being considered q'li/i 
an official as influenced in favour of view.s xvlucli prevailed in the 
time of the late Ministrj^ The inclusion of the 
official memher is a feature of the proposed Constitution whicli lias 
bee-n specially .singled out for attack, and has and will he used as 
an argument to prove that the responsibility of Cabinet is meant 
to be hut ainllu Sion. With the wish that respon.sibility in intermT 
and iiroTineial oftairs .should be as complete as circumstancpc noi *+ 

left for tins allegation, and after full Mouna should be 

to ahaiidCn the official member, considering tlin-fc hofi’ Pi'epared 
can he met hy an amplification of the nroSosuV 4eqhirements 
51 for the appointment of a Secretaiw ™ Paragraph 

altered conditions the Governor will 'Jeel diffic 
sufficient touch with the departments and retaining 

sufficient information to judge whefbei- he h folfiir with 

® IS tulhlling the special 
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•responsibility laid on bini bj' bis Instructions, for -u-bicli be is 
, -endowed with sj)ecial powers. Tbe new element of joint respon- 
'sibility in tbe Cabinet may also place Ministers in a position of 
difficulty wbicb bardly exists at iiresent. It will be desirable in 
.-'the interest of tbe working of tbeir joint responsibility to increase 
'^'•tbe volume of Cabinet papers and elaborate scbedules of decisions 
^id orders in different departments wbicb are circulated for the 
formation of the Cabinet. An individual Minister may not 
irequently require recourse to some agency by which lie can 
^cure additional information about some line of policy in 
|ininistration in a department of which be is not in immediate 
'^icmtrol. 1 He may desire this information for the purposes of 
fiajdiscussion with a colleague or prior to moving that in the interests 
Iioh‘f responsibility some matter should be ventilated in Cabinet 

■conc^sc^^ssion. For these purposes a Cabinet Secretary with enlarged 
will be useful. We think that this official should be 
^'enquir\^^ Principal and Cabinet Secretary. He should attend all 
abinet meetings and should also b.ave tbe right of calling for 
-ISjipers from any department. He should be permitted to set forth 
eipfugrbally the administrative infoiination and considerations ]ipr- 
® inatfining to any qxrestion in the Cabinet (in which he will not, of 
iap'se, have any vote or position as a member). He will be res- 
^ferest bsible for ‘ vetting ’ the completeness of the departmental 
attenthmaries on questions coming up before the Cabinet for discussion 
and decision. He will keep a record of the proceedings of the 
'' "Cabinet. He will be at the disposal of the Governor and the 
Ministers in the Cabinet for procxiring informations as regards 
> -action which is being taken in departments on any parlicular 
matters ; and be will, when the Governor does not jireside at a 
"Cabinet meeting, place tbe proceedings of flie Cabinet before the 
'Governor, and convey bis views to tbe Cabinet. Wliile we have 
-considered and rejected the alternative proposal lhat it should he 
-open to the Governor to appoint officials as Mini.sters. we are of 
-opinion fhai powers should be reserved to tbe Governor to appoint 
as Minister a non-official who was not an elected member of the 
legislature, and it should be a condition of bis tenure that be cbould 
find a seat within six months of bis selection. We consider that 
this discretion should rarely be exercised, and only used when the 
Ministers chosen urge the inclusion in the ]\rinistrv of some pro- 
minent person who by accident or in Ibe chances of election has 
failed to secure a seat but who is olherwise marked out for useful 
■and popular service in a ^Ministry. 

17. As regards the selection of the Cabinet, we are in general 
-agreement with the views expressed in the second portion of ]>ara- 
graph -55 and particularly with the proposal that the appointment 
of a Chief Minister should be left optional. As already proposod 
X, in paragraph 41 of Part II of our Memorandum. wc_ think it 
desirable that the representatives of dilfercnt eommunities should 
be included in ibe Cabinet, but we do not think it possible to do 
more than to provide in the Governor's Instructions that be should 
make this attempt. The formula in the Tnsinictions c.an Imrdly 
iTo further than that .suggested in the ^remorandum of the oflicinl 
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members of tbe Punjab Government submitted to the Simon Gom^ 
mission, namely that until the development of parties on another 
basis than that of community has been more firmly established,^ 
it will be still desirable for the Governor, so far as possible, to 
endeavour to include members from the three leading communities,’ 
18. With regard to the meeting of the Cabinet (paragraph 51), 
we consider that it should be left to the Governor’s discreth»^-' 
whether he should preside or not, but we think that-dhTie^cmf 
preside, he should not exercise a vote or casting vote. We ag»! 
with the views expressed in the last five lines of paragraph 
that there should not be in the new Statute any counter-part 
sub-section 1 of Section 50 of the Government of India Act, 
we think that it should be within the power of any Minister to 
ask for a note of dissent to be recorded and subsequently to write' 
a minute of dissent. 


19. With regard to the powers of the Governor, we agree, as 
we have made clear in our introductory remarks, that in certain 
matters safeguards are necessary, and that there is no other way 
of securing them except by conferring power on the Governor in 
these special and restricted cases to require action to be taken 
otherwise than on the advice of his Ministers. 


20. First as regards the authority under which he will act, we; 
observe that it is proposed in paragraph 50 that he will be subject 
to the superintendence, direction and control of the Governor 
General ; and from paragraph 350 it appears that in these matters- 
the Governor General will act under the orders of the Secretary 
of State on behalf of Parliament, but that Parliament will restrict: 
its powers of interference in provincial matters to those subjects in 
which the Governor is given an overriding power. We agree to> 
these proposals, but observe that the third item in paragraph 50' 
is hardly a case for an overriding power but really for a power tO' 
secure appropriation for a liability of Government in respect tO' 
non-voted expenditure. This can perhaps be secured without 
overriding powers, merely by making such expenditure a first 
charge in a provincial budget. It has been urged that the drafting 
of the fourth of the subjects mentioned in paragraph 50 will have- 
to be carefully worded to prevent the reintroduction of the power 
of Parliament over the whole provincial field. We assume that 
its real meaning is that when the Governor General in Council 
had addressed the local Government as regards the matters within 
its sphere, enumerated in paragraph 182, and has elicited no 
response or unsatisfactory replies, if the matter is sufficiently 
serious, the Governor General in Council will move the Governor 
General to address the Governor to get to grips with his Ministry 
or use his special powers. This might involve the stage of advice 
to his Ministry or dismissal of the Ministry if it disregarded 
advice, but it would also include a discretion to override the 
Ministry hy an order addressed to the executive agency concerned 
In "" actioii taken or to desist from certain action relating 

to matters enumerated m paragraph 182. Subject to these oW^ 
vations, we agree to granting the Governor an overriS nowJr ' 
for the five purposes enumerated in paragraph 60. To these we. 
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could add that recommended in paragraph 60 of the official Memo- 
randxim to the Simon Commission of securing the financial stability 
of the province. We observe that this course is recommended in 
paragraph 99 of the report of the Punjab Provincial Committee, 
and we think that the issues are so important and the damage that 
might be done by ill-considered action so irremediable that no 
Jffieoretical consideration should stand in the way of these safe- 
^Eards. We do not, of course, suggest any powers such as now 
^Bists for holding up of individual new schemes or restoring grants 
Pwkeept in an emergency as contemplated in the Commission's 
^^port) for special reasons or for carrying on departments. Inter- 
ference of this kind would react, however salutary it might appear 
in the personal view of the Governor, on the reality of responsi- 
bility. What we have in view is some power to defer too hasty 
actions in the interests of the larger issues of financial stability in 
such cases as relinquishment of substantial revenue or the accept- 
ance of large schemes involving progressive recurring revenue 
expenditure, which could clearly only be financed eventually by 
recourse to extraordinary receipts or loans. There is, of course, 
a grave danger of severe pressure on the Ministry to abandon 
revenue particularly land revenue and water rates. 

21. Finally, we agree to the proposed powers given to the 
Governor in paragraph 05 to meet a breakdown of the Constitution. 
The Governor after due consultation with the Governor General 
should be final judge of the existence of an emergency. 


B . — The ’Provincial LegislaUtrc (Cha'ptcT 2). 

22. Paragraph 67 . — ^We agree that the maximum life of pro- 
vincial Councils should be five years. 

23 Paragraph 68 . — We consider that the proposed size of pro- 
vincial Councils of between 200 and 250 is, so far as the Punjab 
is concerned, excessive at this stage. It will be open to the Council 
to enlarge it later, if need is felt, under the provisions for subse- 
quent constitutional revision. The Punjab Council at present 
consists of 23 nominated members, 64 electetl from ordinary con- 
stituencies, and T elected from special constituencies. M c consi- 
der' that the number elected from general constituencies should not 
exceed 150 and the actual proposal, which we make later on, 
provides for 124 only which with the addition of 10 .‘=pecial con- 
kituencies gives the House 134 members. We see no \isofnl 
purpose which would he served by making the Council larger, and. 
In the contrary, think that such an increase of size might resu t 

in deterioration in the quality _ of “emhers 
Punjab, with few large industries and with the bulk nf ibe hi 
held\y small peasant proprietors, tbe number of men ‘ 

Bible character who have leisure to devote time to vork on a 

legislature, is few. 

24. On the vexed question of communal representation i 
would invite a reference to the views that 

official Memorandum, Part, IT, paragraph i, i Tc 

randum we put forward various alternatives between vlncli 
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found oTirselves unable to make a definite choice, oyring to the 
existence of doubtful factoi's, such as the final claims of the various 
parties in respect of francliise, and the need of giving more precise 
indication as to wlint the extension of the franchise proposed 
involves in itself. We cannot find anything in what has passed 
since we wrote this Memorandum to enable us to come to a fxirther 
conclusion. We still find the claims of the various communit^p 
apparently irreconcilably opposed in respect of numbers as well S 
on the question of communal electorates; and while we ha» 
explored certain statistics indicating the possible result of doublii^L 
the number of electors, we are still not in a position to say witlN 
certainty Avhat Avill he the elSect on the electoral rolL_ We are, 
therefore, forced to accept the conclusion of the Commission that 
in the absence of an agreement between the varions communities 
concerned the principle of communal electorates must stand. We 
postponed to a later paragraph consideration of the number of 
seats to be allotted to the three major communities. 

25. Paragrajjh 7S . — ^^Vith regard to the depressed classes we 
are inclined to think that the figures given in paragraph 58 of the 
first Volume of the Commission’s report, namely 2-8 millions of 
the Punjab are exaggerated. Purther enquiries made about a 
year ago bj' the Puujah Grovernmeut put them under 2- millions, 
of whom a million and a half are composed of Chvhras and 
Chamars. We also find that these classes are not a pressing prob- 
lem in the Punjab. Some of them will come into general consti- 
tuencies throngli onr new proposals for enfranchisement of tenants, 
and some will get representation in a special Labour Constituency. 
We do not think it possible to have a special constituency for 
depressed classes, and believe that their interests would he best 
served by one nominated representative who might ordinarilv he 
chosen hj^ the Grovernor from a panel submitted by associations 
whicli represent these classes. 

26. Paragraph 81 . — At present there are two non-official 
European members of the Punjab Legislative Council, one nomi- 
nated and one elected by the Commerce constituency. This 
constituency is no longer likely to return a European, ' and we 
think that in future Europeans should have two seats in a separate 
electorate. 


27. Paragraph 83 . — ^There is at present one nominated repre- 
sentative of the Anglo-Indian community. We now think that 
there is no need for separate representation for this community, 
the voting strength of which is low, but the Anglo-Indians should 
have a choice as to v'hether they should merge in the category of 
Europeans or in the general constituencies. 

28. Paragraph -We think that Indian Christians should 
have one seat reserved, but are not at present prepared to express 
an opinion as to whether this should be by a reservation or bv a 
special electorate or perhaps by other method 

Cc^n,eroe We are t 
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witli the extension of the franchise to a portion of the tenantry 
and a lowering of the rural property q^ualifications, landholders of 
the class which stood for the special constituencies may have 
difficulties in securing representation. We consider them an 
important interest in this Province, and as we do not propose to 
have a Second Chamber, we would retain special representation 
"w them in the Council. According to the numbers of those 
Ratified in the landlord constituencies, the proportion of seats 
Jpuld be 2 Muslim, 1 Sihh and 1 Hindu seat. The Baloch 
lumandars are a problem. It is clearly wrong to look at this as 
^ special electorate of 9 jiersons onW. The Tumandar by Ilaloch 
custom is the acknowledged head of his tribe. His tribe lie*; 
scattered partly within and partW without the British Indian 
administrative boundary; and the Tumandari S 3 'stem plays an 
impoi’tant part in the defence of the frontier and the peace of this 
portion of the Punjab. Increasinglj' Punjab cultural and material 
amenities are spreading in the Punjab transborder and attaching 
these wild people to the province through their Tumandars h^' an 
influence of far greater value thau the fear of armed forces. 
Balochis within the administrative boundary have some chance of 
representation in the general electorate of the Hera Ghazi Khan 
district. Those without in the tribal area, numbeniig more than 
30,000 have none ; and it seems to us important to keep tliem 
represented through tlieir acknowledged leaclm's. Me would, 
therefore, retain the special seat for the Baloch Tumandar- A\ e 
would retain the Huiversity and Commerce constituencies : but we 
would eliminate the Industry seat, wliicb has not given in the 
past any material essentially different from that representing 
Commerce; we think it necessary to add a seat for labour wliicb 
has become important of recent years, and, ns we have stated 
above, we propose adding one seat to represent the depressed classes. 

30 We are now in a position to deal with the question of 
communal representation in the Legislative Coinicil. There are 
at present 64 Ordinary and 7 Special constituencies. Of 
naiw seats 20 are assigned to nou-Mubanimadans, or (as wo would 
prefer to express it for convenience) to Hindus, 32 to Muharaadans 
Ld 12 to Sikhs. To these we may add some special seats taking 
account of the community by which the seat has been mvaiiabh 

filled — 

Hindus (Landholders goner.al. University and Industry) 3 
Muhammadans (Landholders and Tumandars) . ■ 2 

Sikh (Landholders) 

The elected comniiiual composition of (l.c Council has been 
therefore — 


Hindus 

^luhammadans 

Sikhs 


2 ;! 

3t 

1.3 


Total 
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Tlio position of tlie Sikhs creates a special difficulty. On historical 
grounds, and hy reason of their contribution to the defence of the 
countiy, it is felt that their small minority (11 per cent, of the 
population) should continue to have some distinct weightage in the 
Punjab Oouncil. They will not get representation in any other 
province; and under the Commission’s proposals their representa- 
tion in the Pederal Assembly will depend on the amount of tlw^ 
representation in the Punjab Council. In the latter the MuslS 
look upon them as an ally of the Hindus, who though in a mino^B 
are a substantial minority (31 iier cent, of the population). 'Ji|l 
M uslims feel that' in allowing weightage the result should not 
to deprive them (66 per cent, of the population) of a majority 
over Hindus and Sikhs combined. The Muslims point out that in 
giving weightage to Muslim minorities in other provinces, the 
process has not endangered a substantial and continuing Hindu 
majority. The Hindus on their part urge the effect upon their 
interests of a perpetual Muslin majority in the Punjab and the 
need for the protection of their minority. It is, therefore, a very 
difficult matter to satisfy the sentiments and aspirations of the 
parties concerned, while at the same time giving effect to the special 
considerations whicli apply in this Province to the Sikhs; hut we 
feel that we cannot go so far as the Commission in paragraph 85 
for it seems to us illogical to deprive a population majority entirely 
of their position, 

31. We noy, put forward a proposal to make the following 
additions to the general constituencies : — 


Hindus 

Mubammadans 

Sikhs 

Europeans 


Previous. 


Addition. 

Total. 

20 

+ 

16 

36 

32 

+ 

31 

63 

12 

+ 

11 

23 



2 = 

2 

64 


60 

124 


thus giving a total of 124 for general constituencies. The addi- 
lon which we make is to double the existing representation in 
g^pral constituencies hut to deduct from the addition the fio-ure 
which each community may hope to gain from the special consti- 
tueucies which we propose. We have added two to^the Muslim 
addition to secure the principle, to which we have alluded in the 
closing sentence of the previous paragraph. We now add the figures 
or special constituencies which may he allocated to respective 
communities as follows: 


Depressed classes and 

Sikh (Lnnclholders) ... 

Muhammadans (Eandholders— Tumandar seat) 

Christiau . . . _ > • . 

Labour (indetorminate) . , ’ " 


4 

1 

3 

1 

1 


10 
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The total composition of the House will thus he : ■ 


Muhammadans 

Hindus 

Sikhs 

Europeans 

Christian 

Labour 


63-fS=GG 
36+4=40 
23+1=24 
2 2 

1 1 

1 1 


184 


32. We do not pretend that this arrangement will give full 
satisfaction to all (or perhaps any) concerned; but we thinlc it 
fair, because — 

(а) it gives Muslims, the majority community, a majority of 

2 over Hindus and Sihhs combined (66 : 40 : 24) ; 

(б) eliminating the 2 European seats which may be taken to 

have no communal bias, in the remainder of the 
House the percentage will be Muslims 50, Hindus just 
over 30, Silcbs just over 18 and others (Christians and 
Labour-) under 2. 

(c) In the House as a whole, taking in all seats, the propor- 

tion will be, Muslims just over 49 per cent., Hindus 
just under 30 per cent, and Sikhs just over 18 per cent. ; 
and on their present voting strength this gives to 
Muslims a decided increase while the representation of 
Hindus and Sikhs will be below that which their present 
voting strength might warrant. 

(d) In sum total Muslims get more than their present voting 

strength but less than their population strength. Sikhs 
get more than their population strength but less than 
their present voting strength. Hindus get slightly^ less 
than either, and suffer in this respect by giving weight- 
age to another minority community whicli often votes 
until them, but on the other hand they are not esposed 
to the eft’ective Muslim majority which the population 
figures would give over Hindus and Sikhs combined. 


33. We are not j'ct able to say in what proportion the various 
communities will be represented " in voting strength in the new 
franchise, but we observe that in tbo existing House the average 
number of urban electors between constituencies of the three com- 
munities shows very little variation (Memorandum Part I. Chapter 
2 parao-raph 26) and it is perh.aps reasonable to suppn.ee that with 
the lowering of the franchise the state of affairs will not bo nmto- 
vlnllv ‘iltered As regards the rural constituencies wo are not in a 
positmn to give anv accurate figure.s.^ Wc have so f.ir explored 
an extension of the landowners franchise to landowners and Crown 
tfumuts uavinc Its. 15 land revenue and over, wliirh would incrf^n^ 
thTTOifl Tofirs from 6, 71, 000 lo 8,40,000. In (Iinl cvenf ilm 
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number of voters per general constituency as compared witb exist- 
ing figures will be as follows : — 

Present. Proposed. 

Hindus 12.055 10, ."14 

Muhammadans .... 9,500 7,020 

Sikhs 14,300 11,143 

Tbe effect, therefore, of lowering tbe franchise would probably lA 
to some extent to decrease the proportionally larger number ^ 
Sikh voters, and this tendency will possibly be accentnated by ^ 
further proposal to enfranchise tenants as to which we have at the 
moment no figures. 

34, Paragraph SG , — We agree that the official hloc should dis- 
appear, but we tbink tbat tbe legislature should include a Law 
Officer to assist in matters of drafting and other legal questions. 
This officer should' be nominated and should not exercise a vote, 
but should be entitled to address the House. 

35. Paragraphs 87, 88 and 89 . — -We retain the special repre- 
sentation of University and Commerce seats and add Ijahour on 
the ground that only hy so doing can we assure that interests 
which are vital to the growth of the province have a representa- 
tive voice. 


regard to the great landlords, as we have already 
set forth, we ate^ definitely of opinion tbat their seats should be 
a’etained irrespective of the number of the land-owning class which 
may succeed iii entering the Council through the general consti- 
tuencie.s. We think that the proposal to introduce members of 
this class by nomination would be invidious, opposed to the general 
elective^ principle, and likely to expose members thus nominated 
to the imputation of being not representatives of the people. One 
argument for the retention of these seats, which applies also to 
othm special seats and has in our opinion great force, is the 
clesirabilhy_ of providing Avhat may he termed safe seats, such as 
Lilted Kingdom are provided hy the Universities, the 
Oity 01 LiOndon and constituencies w'ith an overwhelmintr uartv 
raa 3 ority. & v a 


37. Paragraps 91 and 92. — "We are in. general opposed to 
nomination of members, and the foregoing proposals have confined 
tbe remote possibility of this procednre to cases in which it mav 
oe found impossible to find a constituenc 3 % namely the depressed 
classes and possibly Indian Christians and Labour. 


XI We have already expressed our view that 

the Cabinet should he selected from the Legislature, and it will 
therefore, he necessary to maintain the rule that the Minister who 
IS not already a member of the Council must seroro ^ • 

a period of six months. ’ election within 


39. Paragraph 95. — We are nmiovnlU- : 
posal Ijy jirovinoiol legislflx^s ’f' P'”’ 

«.e,r l,y a, proposed in 
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40. Paragraph 96 . — Tlie q^iiestion. of the spheres of Central and 
Provincial legislations vill he dealt Avith later. 

41. Paragraphs 97 and 98 . — dTe agi’ee in principle that the 
Governor’s power of certification in legi.slation should exleud over 

^the same field as is covered by his overriding powei.s to contiol 
HBxecntive action. dYe hare in a previous paragraph suggested 
Biiat to that field it may he necessary to add the sphere of financial 
Ktahility. In relation to the legislature a question that ai’i«cs is 
/'whether an additional corresponding power should be exerci.spd 
for the purpose of securing financial stability’ iji the shape of 
restoring grants. The necessity’' might arise as regards 2 )j'OTisiott 
for assessment or audit staffs. .Tn certain special circumstances the 
commission propose an emergency power for the Ctovenior to re- 
store I’ejected demands for grants and to certify legislation if the 
course was essential for the interest of the province. YTriic this 
power ninst for obvious reasons remain, as far as the fiuancil 
field is concerned it (no doubt) is a question whether, in circum- 
stances not warranting the special action, this would not he Letter 
expressed by specifically allowing the Governor to restore grants 
if in his opinion this course is necessary to preserve finneial stabi- 
lity. If this principle is iziti'oduced, there will, it may be argued, 
be probably less occasion to adopt the extrenie conr.^c of certifi- 
cation in the general intei’ests of the province a course which 
should only be adopted in the event of a breakdown of the con.^ti- 
tution. 


0 , — The Fra7ichise {Chapter S). 

42. We are in favour of the following principles to regulate- 
the extension of the franchise : — 

(1) It is desirable that the disparity between the percentages 
of enfranchised urban and rural population respectively 
should be reduced. At present 12 per cent, of the urban 
male population is franchised and only 5 per cent, of the 
rural. 


(2) It is considered desirable to enfranchise a poi’tion of the 
tenants of rural land. At present the rural franchise 
is based partly on certain sjiecial qualifications, such as 
that of being a headman of a village or a retired soldiei% 
but chiefly on possession of land paying Rs. 25 land 
revenue. ' Apart from the small class of occupancy 
tenants, the rural tenants have no vote, 
rai As regards the enfranchisement of women, ive arc of 
opinion that matters should he left as they are. that is 
to sav, thev .should continue to have the same propel t) 
qualification ns men in spite of the fact that the niimhcr 
of women which is thereby enfranclused i.s very small 
It is a matter where tlic growth of opinion 

should he left to have play. It should ho left open i‘> 
the leo-islature to pass a further measure of cnfi-arirbi c- 
meut of women if they so desire after the expiin- m 
the fixed period. 
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(4) We liave considered the proposal of an additional franchise 
being given to persons who have passed the Matricula- 
tion standard of any University, but have not found 
ourselves able to accept it. 

43. Finally, we consider that appljdng the above principles 
the property qualification should be lowered but not so far as 
result in more than doubling the present number of voters. 
first principle will be preserved if the number of rural voters we™ 
doubled and the number of m-ban voters increased by half. Thw 
present number of rural A^oters is 5,71,000 of Avhom 3,50,000 are 
landowners pajdng revenue of Us. 25 and upwards. The addition 
of voters paying between Us. 15 and Us. 25 w^onld add 2,61,000 
Total 8,32,000. This falls short of doubling the existing number 
of voters in rural constituencies by 3,10,000. While this number, 
if assigned to tenants-at-will, might be excessive, the further 
addition of landowners, paying between Us. 10 and Us. 15, would 
-add 2,69,000, which would leave only 41,000 for tenants, which 
would be too little, assuming that the maximum number of rural 
Votes contemplated will be 11,42,000. It is possible that the 
lowering of the landowners franchise to Us. 12 might give a fair 
allotment of the balance of 3,10,000 to tenants, but the final deter- 
mination of the question can only he made when we have figures 
showing the effect of the enfranchisement of tenants. This will 
be a particularly difficult question in the Punjab where cash rents 
are the exception and where it is not the practice to record in the 
revenue papers the cash equivalent of rents paid in kind. 


D , — The Second Chamber {Chapter 4). 

44. We consider that the balance of argument is against having 
a second chamber in the provinces — at any rate so far as the 
Punjab is concerned. We remain of the opinion that a .Legisla- 
tive Qonncil expanded even to the moderate dimensions we have 
proposed will absorb for some time to come all that we can reason- 
ably expect to secure in the way of persons fitted for the exercise of 
legislative functions; and that the constitution of a second cham- 
ber would deprive the popular chamber of talent which it needs, 
and tend to make it more unstable. At the same time we are 
not unaware that a provision of this kind may be needed in other 
provinces whicb are larger and more populous and where persons 
connected with special interests, such as Commerce, Industry and 
large landed interests are to be found in greater numbers ; and 
if in a province, where a need for an Upper House is felt, the 
power is not given and used now, it seems unlikely that, as time 
goes on, in the course of constitutional development a single legis- 
lative chamber would at a later stage impose on itself the incubus 
and check of an Upper House, though we believe there have been 
instances of this kind in some other countries. It is possible that 
an Upper House might also obviate in some cases the use hv the 
Governor of his special powers regarding legislation. For these 
^asons. we would not exclude the discretion of having an tCS 
House m a province, though we al’e of opinion that this J 

should not be used in this Province. ^ ^ vould and 
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.. 45. Leaving tte matter open, it may be nr^ed will encourao-e 
dissimilarity in structnre between various provincial ConstitntiJns. 

seems bound to occur in any case. Probably tbe 
■numbers in provincial legislatures will differ from tbe start; and 
^suiedly after tbe first 10 years have passed, tbe discretion for 
^a^cting constitutional revision by resolution will result in some 
^-isiatures being constituted on a broader or narrower basis than 
Kiers. 

tbink that tbe provision in paragraph 117 of an expert 
f^lraiting body is bardly a matter of constitutional importance, and 
-can be met by rules of business and procedure. We bare, bowever, 
in anotber place suggested tbat tbe legislature should include a 
legal expert. 


IV.— THE BACKWARD TRACTS. 

(Part III, Chaptee. 2.) 

47. In tbe Punjab tbe Pargana of Spiti is included in tbe 
wholly excluded and tbe Labaul Tract in tbe partially excluded 
.areas. These tracts are not populous; they may still be described 
as backward. They are cut off from the Eangra district for six 
months in tbe year by high snow-bound passes. In spite of these 
features, bowever, there seems to us to be little reason any longer 
to exclude them from tbe processes of tbe ordinaiy administra- 
tion. Of late tbe communications with tbe Kulu Valley, where tbe 
headquarter of tbe Sub-Division in charge of these areas is looated, 
have greatly improved; and we have observed tliat all the 
Ministers have visited the valley in the summer months in recent 
years. We see no reason now to treat these tracts differently 
from the rest of the Punjab. The policy in tbe Punjab since 
tbe reforms has been increasingly to extend to tbe more remote 
and backward parts of tbe province those opportunities and tho'sc 
amenities, as for example facilities for education, medical relief, 
public health, veterinary service and agricultural impiovemcnt, of 
which the more central and developed parts of the province liave 
long since been in enjoyment. We see no I’eason to doubt tbat, 
’if these tracts are included in tbe charge of the unitary respon- 
sible Cabinet, they may -expect to receive a sufScient degree of 
attention and help. Some difficulties may occur in their repre- 
sentation in voting in a constituencj', if elections lake place 
during tbe winter months; but this situation, though anomalo\is, 
is not necessarily a bar to our suggestion; and we believe that 
tbe tracts in question have more to gain than io lose by the roinsc 
'We advocate. 

48. Before we leave this subject, wo desire briefly to refer to 
fibe tribal area on tbe borders of tbe Dera Glia?:! Khan district. 
The history of this area is described iji paragraph 4 of Chapter 
I of Volume I of the Memorandum prepared for the u«o of the 
Simon Commission, and the method of the adiniiii^^tmtion 
.Examined in paragraph 25 of tbe same Chapter and in paragr.ai)b 
40 of Chapter VIIT of tbe same Volume. Tho s^-stem has b'-r-n 
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eminently successful, and no other or better method of political 
hegemony can be suggested for the control of’ the tribes living 
in and beyond the Suleiman mountains, outside the administra- 
tive frontier of British India ; but we feel that sufficient fi-uancial res- 
ponsibility has not been shouldered by the Government of India as 
regards their obligations for frontier defence in this area. 
mountain frontier is 240 miles long; and towards the expeiii™ 
ture which the political control of the tribes involves, the GiB 
vernment of India only pays the Punjab Government a sum 
Bs. 42,440 annually — a very meagre amount as compared wit^ 
the scale of paj’^ments in which the Government of India are 
involved in their own administration of the adjoining areas of 
Baluchistan and the North-West Frontier Province between which- 
the Dera Ghazi Khan frontier is wedged. Besides indirect charges- 
into which aa'b need not enter, the Punjab Govemment pays 
Bs. 1,76,000 a year for the Border Military Police and Bs. 72,000' 
for the Baloch Levy'- and sacrifices in annual revenue over- 
Bs. 1,30,000 paid in jagirs and in arms to Tumandars. 


V.— TH-E OENTBE. 


(Beport, Part IV.) 


A . — The Federal Assemhly. 

49. As we have explained in the inti’oductory portion of the- 
Memorandutn, we are in favour of the system of indirect election 
by the provincial Councils. As far as the Punjab is concerned, 
we believe that the method of proportional representation advo- 
cated in paragraph 139 will secure fair representation both for 
majorities and minorities, though not perhaps of some special 
interests, and that the working of this system is more natural and 
automatic in its adjustments than resort to the alternative of 
reserved seats. At the same time if the total number of mem- 
bers in the b ederal Assemhly were reduced to a figure lower than 
that stated in paragraph 140— a possibility to which we will later 
reler- we helieve that in the interests of minoritv representation 
we should have to adopt the latter method. 


••->0. We do not think it will he possible for a person to be 
member ot both legislatures at one and the same time. If a mem- 
ber of a provincial Council is elected to ibe Federal Assembly 
be should resign bi.s seat in the provincial Council. We anree 
that the ailowances to be paid to members of the Federal Assemhb. 
should be non-votahle and. should fall on provincial expenditur/ 
Me approve of a fixed life for 5 years. In our 
an alternative to which we shall refer in diccussirur +7 *’ 

bl. Considerable doubt was felt n. , .i -i ,, 
pjopin-tion? envittmod in muafnanlu.-' i in 

Icsnll. As regards the laite^ 141 would actually 

to involve tlni a^mrnption that all calculations seem 

1 all the nominated officials will be- 
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^luropeans, wLicli is very improbable. There is a strong feeling 
among Muslims that tlieir representation slionld be brought up 
to 33 per cent. ' 

52. The method advocated proceeds mainly on Federal lines, 
and tries to secure that the main classes of impoidance in each 

| |deral unit Avill receive (vliether they are in majority* or mino- 
p) ^ share of representation. As regards communities, 
pndus, Muslims, Sikhs {or sub-divi.sions, e.g., Bj-ahmins, K'ou- 
rahmins and depressed classes), this is likely to be the case. 
j.>or is it rmlikely that special interests, such as Commerce, Finance, 
•Large Landholders, etc., vill also be fairL* adequate^* represent- 
•ed ; but ve are very doubtful -whether the same expectation -will 
Fold good as regards Labotu'. This is a Central subject ; and it 
seems likely that its problems, as time goes on, will occupy 
increasing attention in the Federal Assembly, and it appears to 
us important that it should be adequately lepresented. Its re- 
■presentation can be secured by nomination in tlie Council of State ; 
"but its presence in that House, mainly concerned in reA'ismy 
■functions, aauII not secure quite the desired results. 

53. As regards the suggestion in paragraph 146, the alterna- 
tiA’-e method of filling a vacancy by lioldiug an election and reserv- 
ing the seat for the community’- to Avhich the member vacating the 
-seat belonged, commended itself to ns. 

B. — 27ie Covncil of State. 

64. TVe are in favour of retaining a second Chamber in a 
Central Legislature for a coiintry of the size of India. Wc agree 
that its ( term should be seAmn years. As regards qualifications 
-of members, Ave are generally in accord Avith the ohsei’A-ations in 
paragraph 151. In the ca.se of e,r-GoA'ernment seiTanL tlio retiniie- 
ment might be that the person concerned AA-as drawing emolu- 
ments of not less than Es. 3,000 per mensem at the time of 
retirement. As regards the immher of members, -we feel tliat 
if the numbers of the Federal Assembly aie hroAxght Aip to tlie 
figAire suggested in paragraph 140, the nAimhers of the Council 
of State should he advanced to 120. If this is not done, the 
'Council of State cannot preserAm the saxne AA-eiglit as it now 
possesses in a joint session. If our suggestion is adopted, GO 
members might be elected and 54 nominated, of AA-bom not nufrc 
than 20 might be officials. We approA'c of the suggestion for 
allocation of seats Avliicb proceeds on tbc basis of cojnmon .and 
equal interest of units and not of population figurc« ns in the cave 
of tbe Assembly. 

55. We are rliA-iderl as regards tbe method of clectinji. n 

specially liigbly qualified electorate, sucli a.s ali'cadA’ cxisG mr 
the CoAincil of '.State, there is much to he said for direcf election. 
On the other hand desire for uniformity and for empliasis on the 
Federal nature of the stiucture points to indiieci eleetimi as in 
the case of the Federal Assembly. We assAime in this cisc tliat 
•communal inequalities Avill be corrected ly nomination. 
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. 56. "We do not propose to offer any observations on the problem- 
of the relation of Indian States. If, however, they elect to come 
into the Federation to the extent of seeking representation in the 
Central Legislature, we feel that such representation could be 
given to them with more propriety in the Council of State, mainly 
a revisory body, than in the Federal Assembly; and that 
arranging for their representation the extent of their represemtl^il 
tion should not go heyond providing for voting strength bQJ 
greater in proportion to British Indian votes in the House tha, ^ 
their relative population strength to British India. 

57. As regards the powers of legislation of the Central Legis- 
lature, some of our colleagues felt that the limits of the field o£ 
the power of the Central Legislature in the presence of provin- 
cial autonomy would need more strict definition in Statute than 
heretofore, and that it should be made clear that the Centre had; 
no concurrent or residuary power except in cases coming within 
the four walls of the Statute. It was suggested that in paragraph 
154 under the head <£ (ii) the power to legislate in the direction 
of repeal or emendation of a provincial law should be confined; 
to cases affecting other provinces or central subjects only. In 
particular it was desired that safeguards should be provided against 
the alteration of personal or customary law. The principle enun- 
ciated at the end of paragraph 155 was generally approved^ 
While in ftill sympathy with the desire to protect religious 
personal and_ customary rights and prevent intrusions into pro- 
vincial domains, we feel that the powers with which the Governor 
General is armed, will operate sufdciently effectively to prevent 
any of the untoward effects of Central legislation which are 
feared. We admit that the burden of responsibility placed upon 
the Governor General in this respect and in the matters referred 
to in paragraphs 156 and 157 will be exceedingly onerous, but we- 
have no doubt that the responsibility will be wisely, and promptly 
exercised where required. It would also, we think, be reasonable 
to expect that the change in the composition of the membership 
of the Lower House may malce the situation somewhat easier as 
regards the emergence of Bills fi'om the Federal Assembly which 
are not in accord with the general sentiment of provincial lenis- 
latures. ^ 

58. W® financial powers of the legislatures and 

the division of resources between the Centre and the provinces in 
another part of this Memorandum. 


0 . — The Governor General hi Council. 

59. We now turn to the difficult subject to the Central execu- 

inp 

foreign 
from 

I'cmainder being 


59. We now turn to tbe difficult subject to tbe Central execu- 
tive. Our colleagues have rang- 
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selected from the [Federal Assemhly. Generally speaking, some 
measure of responsibility to tbe Central Legislature in the Cabinet 
at tbe outset combined with some element of dyarcby or dualism 
01 exclusion as regards certain subjects is advocated. 

60. We bave given tbe matter most careful thought; and vbile 
inn bold that tbe eventual development at tbe Centre must be in 
^Kulment of the letter and spirit of tbe declaration of August, 
■k 7, we are impressed with tbe insuperable difficulties of adopt- 
a scheme of full responsibiliiy in this transitional stage, 
.|mring which tbe constituent provinces of British India are being 
established in their new and wider fields of autonom}’' in provincial 
affairs. Tbe other difficulties of tbe transitional period bave been 
sufficiently clearly stated by us in paragraph 6 of tbe introductory 
section of this Memorandum. To us tbe clear need during this 
period is of a stable executive Government. Admitting this need 
— and we consider it a real need — ^we see no real half-way bouse 
in between a scheme as suggested by tbe Commission where there 
will be a Unitary Cabinet, swayed and inspired by tbe Central 
Legislature and with “ responsive ” elements, but responsible to 
tbe Secretary of State and Parliament, and a Unitary Cabinet 
fully responsible to an Indian Central Legislature, which is the 
eventual goal but which we consider not to be practicable in this 
transitional stage; and while we hold that any tardiness on the 
part of the States should not prevent the completion of tbe best 
scheme of federation and responsible institutions for British 
India at the Centre, the reality of the effect of federation and 
the impact and influence of tbe provincial units on the Centre 
has admittedly still to develop and make itself felt before the 
step to completion can be taken. Indeed, tbe completion can only 
fittingly take place, when it is established that tbe fvdl responsi- 
bility in provincial affairs in the constituent imits has justified its 
institution. 

61. While we admit that there is tbe force of Indian senti- 
ment in favour of the introduction of, some responsibility at tbe 
Centre, that such a step might ease political tension and that there 
is advantage in placing the critics of the Central Government in 
tbe position of sbonldering some of tbe odium of the difficulties 
of administration themselves; 3 'et at tbe moment it seems to us 
that sufficiently large risks are being taken by_ tbe wholesale 
transfer of responsibility in the provinces, and simultaneous i-isk 
should not he taken elsewhere. For example, to take one instance 
out of several that occur to us, when Finance is being banded 
over to responsible Ministers in tbe provinces, if simnitancnusly 
tbe finance policy of tbe country, which depends largely on borrow- 
ings in and out of India, is freed from JParliameniaiy supoiwision, 
there may be a shock to public confidence. Later, if it were 
“^ioiished that the transfer of Finance in the provinces had 
Volved no catastrophic results and if, meanwhile, satisfactory 

erve Bank arrangements had been made, the change as regard? 

26 in the Central Government could be carried out. 

. We, therefore, adhere to the plan of the Comniis<?lnn for 
transitional stage. The next step after this and prior to 
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■complete devolution may veil be a very full measure of respon- 
sibilitv reserving only tire aj-ray, tbe States and external affairs 
under tlie control of tffe Governor General. 

63. In order to make tliis transitional selieme vork smootlily, 
ve consider that, althougli tbe Central execiitive vill clearly 
remain responsible only to flie Secretary of State and ParliameM.|^ 
a responsive spirit sboulid animate tbe position and Central 

lature should feel that tbe angle of viev of tbe federal Assem|rV‘ j 
is given due veigbt in tbe treatment of sucb subjects as CwV'- 
merce and Finance. Tlie situation would be assisted by tbe u^A 
of tbe discretion, suggested in paragraph 173, vested in tbe Go* 
vernor General of including elected members of tbe Central l/egis- 
lature in bis Cabinet and by gradually increasing, so far as may 
be possible, tbe system of convention or a practice bj' Parliament 
of refraining from intervention in purely Indian affairs, vbicb is 
discussed in paragraplis 351 and 352. 

64. Some of onr colleagues bave suggested tbat if tbe execu- 
tive is to be respoiisible to Parliament and not to tbe Central 
Legislature, its members should continue to be appointed as at 
pre.sGiit, tbat is by His Majesty on tbe advice of tbe Secretary 
of State ; but we consider it to be of tbe essence of tbe Commission's 
propo.sal.s with a view to increasing responsive tone in tbe execu- 
tive at tbe proper moment, that the Governor General, who will 
have bis baud on tbe pulse of tbe Indian situation, should be 
unfettered in exercising the discretion and initiative in malcing 
appointments of the nature suggested in paraganpb 173. 

Go. Wo are in agreement with tbe suggestions made that there 
should 1)0 included in tlie Goveimor General’s Council a member 
with a light portfolio who would be charged with tbe piimaiy 
function ol leader of the House. Among other matters which 
might come under bis special purview are the steps talren to secure 
a better undeistanding among tbe public of tbe policy and ad- 
ministiative programme ot the Govenaiment on tbe lines discxissed 
in Chapter 5 of Part IV of the Peporl. Incidentally, Ave may 
fib-cvvc tliat -u'e find ourselves in complete agmement Avitb tbe 
sugge-tion on page 166 uilli Avbicb tbe Chapter closes. 


66. Vciv considerable use has been juadc in tbi.s ProA'ince of 
.'Standing Coinniittees of tlie legislature. While in tbe past at 
the Centre the Public AccoAints Committee Avifb its statutory 
pou-ers and the Standing Finance Committee liave pl.ayed a con- 
spieiuiiis pint, Ave believe tbat, generally speaking, tbe Standing 
Comniittoe -y-tem has not been grenilv used. Wo belicA-c that 
in the new Conslituiimi its use should bp extended and tbat it 
would help liofb to keep tbe exeeuth-e informed and resjjonsive 
and abi) create a better understanding in the Federal AssouiblA' 
of Lh- e>.act ])urport and administrative difficuliic., inbereirt. in 
ATirious fjoATi nmeiit measures. 

67. It li.i- been Airgcd that in tbe ]>risition at tlie Cent 
ffcviM!? bv ibe Comnn--.i(>n, there me gieat j(o>.sibiIities of fr 
and fleadbwk ])eiArecj! ibc exeentive and the 
Fcdeial A-^embly aGH be bager and the noniinabu] element 
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portionally smaller tlian in tlie present Legislative Assembly. It 
is true tbat in actual composition tlie element of indirect election 
by the Eederal units seems likely to return a different and possiblv 
more temperate class of member. It is a fact also that the Com- 
mission -envisage that the impact of the influence and views of the 
Ifcderal Assembly on the Central executive will be considerable, 
[^fcvertheless, it appears to us to be a matter for consideration 
j^pether a smaller number in the Federal Assembly would not 
lessen the difficulties which ma^’- occur. The arguiuent that in 
-such case members would represent too large a constituency to 
maintain touch hardly now. holds good, because it is proposed that 
they should be indirectly elected by provincial legislatures, which 
are themselves elected by reasonably small constituencies. 

D . — Relations heticeeii the Centre and the Provinces. 

68. We are in agreement that so far as the limited special 
overriding powers of the Governor are concerned (paragraph 49) 
and his special powers in a state of emergency (paragraph 65), 
he should be subject to the superintendence, direction and control 
of the Governor General and through him of the Secretary of State. 
We have already assumed that while the Governor General in 
Council will address the local Governments in regard to the sxib- 
jects defined in paragraph 182, which have been specially made 
their concern in relation to provinces, it will not be proper for 
the Governor General in Council to move the Governor to act 
under the fourth item of the special statutory power, with which 
it is proposed he should be vested (See item 4 of paragraph 50). 
In such cases it will be for the Governor General to decide Avhetlier 
he should move a Governor to exercise liis special power. 

69. As regards the field defined in paragraph 182, the seventh 
and eighth categories might well be considered to he incbided 
in the first. One of our colleagiies considers that the fo\irth item 
(raising of loans) is stated in too general terms. We will return to 
this point in dealing with Finance. 

70. We welcome the flexibility which the suggestions in jjara- 
graphs 184 to 186 introduce, and believe them to be in the general 
interest and to mutual advantage. One of our colleagues feels 
some doubt whether a system of grants-in-aid from the Centre to 
the provinces may not prove demoralising to the latter, and 
whether in the end this may not involve some dictation by the 
Central Government as i-egards the recruitment of Agricultuial, 
Educational and Piiblic Health services. So far as we can judge, 
the giving or taking of grants is to be a purely voluntary mailer 
on both sides, and Avill rest entirely on the basi.s of agreement. 
In these circumstances we see no reason to apprehend any unde':ir- 
able encroachment in provincial .sphei'es. 

71. With reference to paragraph 190, there has been same 
doubt in the past as to where re.siduaiy powers reside, t.c., wliat 
authority has the discretion to deal with maiteis not specifically 
defined as falling within the Central or Provincial field.s. TTnle'^s 
these powers are retained by Parliament, we consider that doubts 
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■sliovild be set at rest by declaring tbat tbey vest in tbe provincial 
-Governments. 


YI.— THE QUESTION OF DEFENCE AND THE AHMT. 


(Hepout, Part V.) 

72. It is witb some dilddence tbat we offer observations on '> 
siibject. Our excuse is tbat we believe tbat tbe proximity of t 
Province to tbe vulnerable Nortb-West Frontier makes tlie peopi 
of tbe Punjab perhaps more conscious of the need of an efficient 
army and of the imperial implications of tbe defence problem 
than those of some other provinces, and tbat tbe connection of 
tbe militaiy classes of tbe Punjab with tbe Indian Army, in which 
tbey foi-m a large and important element, makes tbe subject one 
of special interest to various classes in this Province. 

73. lYe have already stated our general view as to tbe funda- 
mental recniirements of defence and internal security in paragraph 
7 of Part I of this Memorandum. 

74. lYe have not found the scheme propounded in Part Y of 
Yolume II of the Report easy to rinderstand, as apart from tbe 
arguments in support of tbe principle, it is only sketched in general 
-terms; biit its main features seem to be; — 


(i) tbat the forces -composing tbe Army in India should no 

longer be under tbe control of tbe Government of India, 
but would be under imperial authority, i.e., tbat of the. 
Viceroy acting with tbe Comraander-in-Cbief (para- 
graph 209, Part V); 

(ii) tbat tbe Central Legislature (as now) would not vote 

supplies for tbe army, though a sum would be charged 
on Indian revenues under tbe certificate of the Governor 
General.^ This would apparentlj^ be a fixed sum subject 
to revision at intervals, and some bint is given of 
the possibilitj’ of some contribution from imperial funds 
(“ an equitable adjustment of tbe burden of finance : 
(paragraphs 209 and 210). 

(iii) The Cominandar-in-Cbief would no longer be a member 

of tbe Cabinet or in the legislature; (paragraph 170). 
(fr) Questions of defence, so far as they come before tbe legis- 
lature, would bo dealt with by a Civilian (the Army 
Secretary or Ibc lycadcr of tlie Federal Assemblvl : (para- 
grr.pb 170 j. 

(f) Tlie toucli of the member.s of tbe Federal Legislature 
with defence and army <pics1iojm srould bo maintained 
by a Comirnttee on Army AfTuir.s on wbicb tbe Central 
Legi^latnre and the I-ulian Slates ^vou]d be ronresMile,] . 
(nantgrapb 210 ); ' ’ 


yei) 


'j'ls.-re vonlrl be steady and 
ntily in the overriding i 
eier.ey, v.'itli t)u‘ TndiaaL: 
211 ); 


‘'rmpafhetfe progress, pubje.ct 
‘‘qmicnients of military effi- 
ihou of tbe nimy; fparngrapb 
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(vii) There is a possibility (not fully explored) of the Indian 
Government, in co-operation with the Central Legisla- 
ture, embarking on the organization, training and 
equipment of cei-tain military forces independently paid 
for and controlled, tliougb tbe probability of financial 
resources for such a parallel project appears remote, 
(paragraph 211). As regards the last item the proba- 
bility seems so remote that for practical purposes it 
appears to us that this suggestion may be disregarded. 


75. An inseparable feature of Indian political aspiration is a 
conviction that its ideals of a fully self-governing India can only 
be realized in the end if it sees clearly in front of it the eventual 
emergence of a Dominion Army in its own command and control. 
At the same time it has been clearly recognized by many schools 
of Indian political thought that during a transitional period there 
are some things which it may be found desirable at the outset to 
remove for the time from the sphere of a responsible Central Go- 
vernment, or in regard to which the Governor General may need 
to be invested with special powers, as for instance, Foreign affairs, 
Delations with Indian States and Defence. The difficulties which 
the Commission feel in placing the army under a unitary Cabinet, 
-with joint responsibility, have been fully explained by them in 
the arguments which end with paragraph 208 of Part V. This 
Cabinet, as we have already seen, may include at an early date 
“ responsive ” members of the Federal Legislature (paragraph 173), 
and its eventual development must no doubt proceed towards the 
ultimate goal of representation and responsibility described in the 
declaration of the 20th of August, 1917, though this part of the 
picture, as explained in paragraph _3 of this Memorandum, has not 
yet been painted-in. The Commission make it clear that the inclu- 
sion at the outset of an official charged with responsibility for the 
army in the unitary Cabinet would not overcome their difficulty. 
There is thus, on the one hand, some common ground of agreement ; 
and while there is likewise some conflict, in our opinion that diver- 
gence between two angles of view is not insuperable. 


76. The common ground is the admission that in the transition 
period exclusion of the army in India from control by Central 
Government and Legislature' must occur in some form or other. 
The difference is as to what intention is in the meanwhile _ to 
animate the treatment of the subject during the transition period. 
Indian political opinion desires to be convinced that decisive steps 
will be taken to speed on Indianization and the creation of a 
Dominion Army. It also desires assurance that the Indian Central 
Legislature and Ministiw in the meantime and during the process 
will not be divorced from touch with the facts regarding the organi- 
zation, cost and management of the arinv in India, and that its 
connection with army affairs will be sufficiently intimate to secure 
that in the ultimate stage, responsible Indians null be possessed 
of the requisite knowledge and familiarity with defence policy to 
enable their Central Government in the fulness of time to take over 
the responsibility and control of a Dominion army and defence. 
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■sliotild be set at rest by declaring tbat they vest in tbe provincial 
-Governments, 


VI.— THE QHESTION OF DEFENCE AND THE ARMY. 


(Report, Part Y.) ^ 

72. It is witb some diffidence tbat we offer observations on 
subject. Our excuse is tbat we believe tbat tbe proximity of t^L 
Trovince to tbe vulnerable Nortb-West Frontier makes tlie peopHj 
of tbe Punjab perhaps more conscious of tbe need of an efficient 
army and of tbe imperial implications of tbe defence problem 
tban those of some other provinces, and tbat tbe connection of 
tbe military classes of tbe Punj ab witb tbe Indian Army, in which 
they form a large and important element, makes the subject one 
of special interest to vaidous classes in this Province. 

73. We have already stated our general view as to tbe funda- 
mental i-eqiiirements of defence and internal security in paragraph 
7 of Part I of this Memorandum. 


74. We have not found tbe scheme propounded in Part V of 
Volume II of tbe Hepoi-t easy to understand, as apart fi-om tbe 
arguments in suppoxi; of tbe principle, it is only sketched in general 
-terms ; but its main features seem to be : — 


(i) tbat tbe forces -composing tbe Army in India should no 
longer be under tbe control of tbe Government of India, 
but would be under imperial autliority, i.e., tbat of tbe _ 
Viceroy acting witb tbe Commander-in-Obief (para- 
graph 209, Part V); 

(w) tbat tbe Central Legislature (as now) would not vote 
supplies for tbe tliougb a sum woxild be charged 

on Indian revenues under tbe certificate of tbe Goveimor 
General. Tliis would apparently be a fixed sum subject 
to revision at intenmls, and some bint is given of 
the possibility of some contribution fi’om imperial funds 
(“ an equitable adjustment of tbe burden of finance ”) ; 
(paragraphs 209 and 210). 

(in) Tbe Commander-in-Chief would no longer be a member 
of tbe Cabinet or in the legislature ; (paragraph 170). 

(iv) Questions of defence, so far as they come before the legis- 
latxire, would be dealt witb by a Civilian (the Army 
Secretarv or the Leader of tbe Federal Assembly) ; (para- 
graph 170). 


(v) The touch of tbe members of the Federal Legislatui’e 
witb defence and army questions would be maintained 
by a Committee on Army Affairs on which tbe Central 
Tjegislniure and the Indian States would be represented ; 
{paragraph 210); 
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(vii) There is a possibility (not fnlly explored) of tbe Indian 
Government, in co-operation with tbe Central Legisla- 
ture, embarking on tbe organization, training and 
equipment of certain military forces independently paid 
for and controlled, tbougb tbe probability of financial 
resources for sucb a parallel project appears remote, 
(paragraph 211). As regards tbe last item tbe proba- 
bility seems so remote that for practical purposes it 
appears to us that this suggestion may be disregarded. 


' 75. An inseparable feature of Indian political aspiration is a 

conviction that its ideals of a fully self-governing India can only 
be realized in tbe end if it sees clearly in front of it tbe eventual 
emergence of a Dominion Army in its own command and control. 
At tbe same time it has been clearly recognized by many schools 
of Indian political thought that during a transitional period there 
, are some things which it may be found desirable at tbe outset to 
remove for tbe time from tbe sphere of a responsible Central Go- 
vernment, or in regard to which tbe Governor General may need 
to be invested with special powers, as for instance, Foreign affairs, 
Relations with Indian States and Defence. Tbe difficulties which 
tbe Commission feel in placing tbe army under a unitary Cabinet, 
with joint responsibility, have been fully explained by them in 
tbe arguments which end with paragraph 208 of Part V. This 
Cabinet, as we have already seen, may include at an early date 
“ responsive ” members of the Federal Legislature (paragraph 173), 
and its eventual development must no doubt proceed towards tbe 
ultimate goal of representation and responsibility described in the 
declaration of tbe 20tb of August, 1917, though this part of the 
picture, as explained in paragraph 3 of this Memorandum, has not 
yet been painted-in. The Oommission make it clear that the inclu- 
sion at the outset of an official charged ^vith responsibility for the 
army in tbe nnitary Cabinet would not overcome tbeir difficulty. 
There is thus, on tbe one band, some common ground of agreement; 
and while there is likewise some conflict, in our opinion that diver- 
gence between two angles of view is not insuperable. 


76. Tbe common ground is tbe admission that in tbe transition 
period exclusion of tbe aimy in India from control by Central 
Government and Legislature must occur in some form or other. 
Tbe difference is as to what intention is in the meanwhile _ to 
animate tbe treatment of tbe subject during the transition period 
Indian political opinion desires to be convinced that decisive ^tcp 
will belaken to speed on Indianization and the creation of a 
Dominion Army. It also desires assurance that the Indian Central 
Legislature and Ministiy in the meantime and during the process 
wifi not be divorced from touch with the facts regarding ' 
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T7. There is no lack of appreciation that an effective Indianized 
Dominion Force will take time to create, or in the Prmjat) at any" 
rate — that an inefficient defence force, however, seductive and 
soothing its presentation on paper may seem, is mone^’' wasted on an 
ineffective insurance in face of a real frontier menace. It scarcely 
requires a slight effort of imagination to understand that 
most senior Indian King’s Commission officers in reg'i}J;>>'- 
now at a standing of only 8 or 9 years’ service and only now h^^» 
ning to he eligible to qualify for admission to the Staff College, aHL 
with Indianization more backward still in the technical brancWJj^ 
(though admission to Woolwich and Cranwfell is now open), 
evolution of a number of largely Indianized units officered ana 
commanded mainly by Indians, organized into Brigades and Divi- 
sions with a considerable Indian element on the staff, is a matter 
which will take time. It is also understood that no shorter time- 
can conceivably suffice to educate and qualify Indians to attain 
these capacities than is needed for the attainment of a similar' 
degree of capacity and experience in these ranks by their fellow 
British officers. Yet there is a feeling that sufficient efforts are- 
not being made to increase the intake and proceed with the project 
on a larger scale.- The eight-Dnit scheme seems to be a jejune- 
response to India’s impatience to get on with equipping herself 
for the responsibility of her own defence. Ko doubt the answer' 
is that, keeping in mind the supreme need of efficiency^ satisfactory 
officer candidates are not forthcoming under the present system 
in sufficient numbers. It is, however, believed that generally 
speaking it has been found possible to accept as good material a 
satisfactoiy pi-oportion of the youths trained at the Dehra Dun " 
klilitaiy College. Opinion in this Province, which has good reason 
to believe in its stock of military- material, would welcome the- 
establishment of other Colleges elsewhere on moi'e economical lines- 
with this purpose in view ; and it is believed that, given their 
establishment on a basis where the expense to parents would be on 


a more modest scale tliaii is the case at present, enough j-ouths of 
the j'iglit ty-pe would be foidhconiing to fill all available vacancies 
at Sandhur-st and later possibly to feed an Indian Sandhurst. While- 
vre cannot pretend to have the knowledge to dictate on so techni- 
cal a subject, we -wish to lay ciupliasis on the need for exploring 
the line of progress which we have suggested. It is iii the faini- 
lios of the small squires, which have honourable connection with 
the Tndinn Aimy, often extending over tln-ee generations, that real 
material can he touml. ''."'is has not the means 'to pay- for 

ox))ensive education for their .sons; hut if institutions can he pro- 
vided. which specialise in preparation for Sandlmr.st, etc., and 
sup]dy a sound education with ample attention to character forma- 
tion and di'^ciplinc on inexpensive lines, this class will gladlv avail 
itself of the opportunity to fit ii= .sons for a career in the Armv. 
Pnhlic o]>inion licre will not rc.st content with the vague and general 
terms of the Commission’s recommendations that “wo co'nsider that 
this ohligatinn (Indianization) should continue to he honoured in 
the letter and the .spirit, if the army in India were to pass, as w-e- 
sur-geM, out of the control of the Government of India 
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I’egaids tlie oilier pointy - transitional requirements would 
be met by making the Committee on Aimy affairs a reality-. Indian 
-members of tbe Governor General’s Council slionld be incduded in 
-it as -well as members of tbe Central Legislature; and the points, 
•on which its advice will be sought, should range over a field suffi- 
^T’|i|atly wide to keep it in close tonch with the realities of problems 
^B|-"-cence and army organization. Nor should there bo undue 
’^®^Bp^‘iotion as regai'ds the scope of discussion of defence problems, 
v9|Whin which the Central Legislature, within reasonable limits, 
^^nould have discretion to debate on such measures, with due jirovi- 
sion through powers vested in the Governor General to jireserve for 
Parliament complete control in ordering the conduct of defence 
measures. On the occasion of such debates it might be desirable 
to nominate military exjierts to expoimd technical considerations. 

79. The only comments we have to offer on pargraph 213 of 
Part V is that the Commission appear to have forgotten the pro- 
visions of Chapter IX of the Code of Criminal Procedure. These 
proA'isions give a discretion to a magistrate where a disturbance of 
the public peace has actually broken out, to call on His ilajesty's 
arinj'- to disperse an unlawful assembly by foj’ce, and a statutory 
obligation is laid on members of His Majesty’s forces to obev the 
requisition, thoAigh the manner in whicli tlicA^ elect to do '.so is 
left to their discretion. In this case the magistrate is acting not 
■at the dictation of the local Government but in a magisterial capa- 
city under responsibility to a High Court of Justice ap])ointed by 
the Crown. We consider it important that this discretion .ehould 
not be altered. In practice, unless the emergency is grave and 
sudden and the disturbance of peace serious, the District itagis- 
trate ordinarily refers by message, telegram or telephone to the 
Commissioner or local Government before making his requisition 
to the military for aid to civil power; but there is no statutoiy 
•obligation on him to do so; and if the insistence of the seriousness 
•of the actual disorder and disturbance of the public peace is great, 
it is most Aindesirable that his discretion should be hampered. His 
immediate duty, whateAur the cause of the disturbance, is to restore 
order and peace at the earliest possible moment, and if life is to 
be saved and spread of disorder p^-eA-ented. tliis can often only 
be done b_A' Aury prompt action. The ordering of a show of mili- 
tary force before actual disturbance takes place, or after a disiur- 
bance, stands on a different footing, and can now only be effected 
by the order of the local Government; and in this case Ave are in 
agreement with the vieAvs as to the proper procedure which are 
•expressed in paragraph 213. 

80. Some of oAir colleagues har-e suggested, among two po.ssible 
•alternatives to the scheme of the Commission, the subjection of the 
Indian portion of Army in Indio to the Central Government and 
Assembly’s control, or the establishment of provincial jnilitias at 
the call of Ministers in charge of law and order in the proA'iuce.s. 
The first of these alternathus appear to us impracticable. Army 
organization rests on a basis of common staff, inspecting agencies, 
■supplies of equipment and mobilization stores, and any atlempt to 
iseparate .the army into two narts for administratiA-e purposes would 
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te likely to prove both expensive and ineffickl^t. As regards tbe 
second alternative, wbetber in the form of fem embodied force or 
of a reserve, the proposal amounts to little n^ore than an increase 
in the Police forces of the province, "n^hiclL it will be at the dis- 
cretion of the Minister in charge of law and order in a province 
given good grounds of necessity and sufficient financial resoun ’ 
to compass as part of his policy. The constitution of such ar a 
might lessen the number of occasions on which it was found ne 
sary to call on His Majesty’s Forces in India to act in aid^ 
civil power in internal security, but it would not in any way hm^ , 
to solve the main political and constitutional problem of the treats ' 
ment of defence and the army in India with which we have been 
dealing. 

VII.— FINANCE. 

(Eepokt, Past VIII.) 

81. We do not propose to attempt to deal with the details of 
Sir W. T. Layton’s scheme or to sit in judgment on them at this 
stage. That will be a 'task for the Finance departments of the 
Government of India and of local Governments to complete in 
collaboration and for which more time is required than is at 
present at our disposal. At the moment we lack the necessary 
data for thorough scrutiny. It may well be that expert examina- 
tion may subsequently establish that the expectations of revenues 
from Central sources of taxation and income and of economies in 
the growth of Central expenditure have been framed on an unduly. . 
optimistic basis and that the yields expected from taxes, from 
which the provinces will benefit, have been rated too high. Dis- 
cretion may dictate that greater caution must be exercised touching 
the time at which the salt tax can be handed over to the Provin- 
cial Fund and that Sir W. Layton may be found to have been too 
sanguine in this regard. Naturally the reserves in the field of 
taxation which the Central Government can tap in the event of 
war or Frontier expeditions, will also need careful exploration; and 
this examination may affect some matters, as, for instance the ner- 
pentage of su^arge which provinces can be permitted to levy on 
income-tax. We also clearly realize that under Sir W Lavton’s 
scheme the proportionate increase in revenues iii the 
bo »nrko,lly U,, tb.B tlat. accrutag in oftnr pro;-„t ™ 

b°" 

province io expand a^pcrfalTv 'rnation 

sy-item and the limiied scope of exfstina present 

in the way of its desire. Wo welcome the ^ plaeeA 

Yhomr. provides for tapping other mifl do 

rlifficnliios of the pre.ont position W T? If'"''''- C>ne of the 
pmvmce Mt llm need of additional le^oiirce” f ever the 

raned to ihc extent desired bv nlacirm^ h,, i ’ 

piacing burdens on the rural and 
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landerl interests. From tkis aspect we welcome tlie suggestion tliat 
tlie province should receive one-half of the income-tax on personal 
incomes and have the discretion, in addition, to levy a surcharge 
on personal incomes. We also strongly feel that in a province 
where even the smallest land holdings pay land revenue, we should 
have the discretion to tax incomes, not derived from land, below 
present exemption limit of Us. 2,000. We are also of opinion 
^mt.there is great force in the suggestion in paragraph 26S regard- 
the taxation of incomes from foreign investments. 

W 83. As regards the new provincial taxes which are suggested, 
we feel that in this Province without a complete change of system 
there is no likelihood of the project for the taxation of agricultural 
incomes being adopted. In the presence of many small holdings 
the yield is likely to be poor and hardly worth the friction and 
trouble which its assessment and collection would involve. If 
public opinion at some future time fastens on a readjustment of the 
land revenue system, it is more likely to take the form of lighten- 
ing or removing the burden on veiy small holdings and compen- 
sating revenues by placing the burden thus removed on to the 
shoulders of the larger landholders. As regards death duties also, 
it seems unlikely that the prepondeiating land-owning interest in 
this Province will be prepared to subject itself to this form of 
impost, though it is possible that, given adequate taxation of xu'ban 
and professional incomes, an enhanced charge by way of muta- 
tion fee on transfers of landed property might he accepted. We 
are sceptical about the practicability of terminal taxes. If they 
are levied on imported goods, in many cases the goods will have 
already paid to the Central Government cxistoms duties or excises, 
and will also have paid octroi or terminal taxes imposed by local 
bodies. It seems hardly possible to place an additional charge on 
them to benefit a local Government. Such a charge would also, 
we observe,, probably react unfavourably on railway eamings, and 
would be very expensive to collect. We are in favour of removing 
the limit for local cesses on lands in the case of district hoards. 
We approve in principle of the proposal to tax tobacco. We feel 
some doubt as to the possibility of any considerable return from a 
tax on matches ; for, while in the case of tobacco, the location of 
the factory is to some extent fixed by convenience of proximity 
to a soni'ce of supply, and will in practice he confined to tobacco- 
growing centres, the same considei'ation does not apply to the 
establishment of match factories; and the latter may be transfeired 
into Indian States, if excises are imposed, with resulting compli- 
cations. We also feel some doubt whether caution is not needed to 
prevent taking measures which may operate to stifle a nascent 
Indian industrj’^ though probably a moderate excise would be paid 
by the middlemen and not react on consumption. 

84. Some doubts have been expressed as to whether it is quite 
clear that provinces will have full discretion to use all revenues 
accruing to them, including those from Central sources, on such 
objects as they desire. We feel iharthis freedom of discretion is 
suificiently clearly intended and expressed. 



85. As regards distribution of taxes wbicb pass into tbe Provin- 
cial fund, Tpe are of opinion tbat tlie only just and autonitic test 
is tbat of population. If any surplusage outside tbis principle is. 
to be allowed, it should rest solely on grounds of Central interests- 
and might take tbe form of a subvention to provinces for tbe educa- 
tion of the children of tbe military classes in proportion to numbers 
from each province serving in tbe Indian Army. 

86. As regards tbe federal implications of tbe Constitutioi ; 
tbe Provincial Fund, tbe machinery by wbicb it will be fed ' 
tbe safeguards against tbe initiation of changes in tbe taxes co ■ 
within tbe scope of tbe Fund or alteration in allocations to 
Fund of particular taxes, we find ourselves in general agreemeni' 
with what is proposed in paragraphs 305 — 307 of Chapter 7 of 
Part VIII of Volume II. Until tbe final composition of tbe 
Federal Legislative Assembly is determined, we find it difficult, 
to decide whether in effect the provision requiring tbe expression 
of a desire by tbe Finance Member.s of more than three provinces 
as a condition precedent to tbe initiation of a change in the taxes - 
within tbe scope of tbe Fund is sufficient. We consider it essen- 
tial tbat there should be adequate safeguards against tbe more 
populous provinces imposing their will on tbe majority of tbe- 
provinces, wbicli appears to us to be a necessary condition of a 
Federal system. It will also be necessary to'provide tbat changes 
do not operate to inflict too sudden and severe a change in pro- 
vincial budgets, and in tbis connection it would appear desirable 
to lay down tbat changes by way of reduction sbotild only take- 
place, at earliest, a full year after the date on wbicb they pass tbe- 
Federal Assembly. 


87. We note tbat paragrapli 306 of tbe Report has to be read 
with paragraph 163. When a national excise is just imposed a 
simple majority vole of the Federal Assembly is sufficient. When 
a sorrrce of revenue already allotted is to be taken away from tbe 
provinces, tbis can only be done by a simple majority vote of the- 
Federal Assembly combined with a simple majority vote of tbe- 
representatives of two-thirds of tbe provinces. Wliere it is a 
question of altering the distribution among provinces, a majority 
of two-tbir;ls, of tbe members of tlie Federal Assembly and also a 
simple majority vote of tbe representatives of tAvo-tiiirds of the 
provinces will be nece.ssniy. 

88. Paragraph 308 leaves us in some doubt as to whether power 
will be retained by tbe Secretary of State to require tbe^ sub 
niission to him by tbe Central or local Governmenis of schemes 
involymg large capital expenditure. In that tlie latter ordinarily 
cmlail borrowing in London on India’s credit, it is nrobablv 

t'Y such promcis so 

that the India Office can give the City p-enerel tn/i' '!• ' 
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89. For tlie present in tliis province it will probably be fonml 
"Convenient to nse tbe agency of the Central Government for keep- 
ing provincial accounts, though there is little doubt that the 
development of a provincialised Accounts Service will take place 
in due course. There seems no reason why provinces shoiild pay 
lor maintenance of accounts until the salt dut^" has been handed 
wjin' to them. 

, JHpO. As regards provincial balances, pending the formation of a 
^^■itral or Federal Bank, no other course seems practicable than 
the Central Government should continue to perform tlie func- 
tion of keeping these balances under the conditions esjilained in 
paragraph 310. 

91. "We are sti’ongly in favour of audit being the concern of an 
independent Auditor General. 

92. As regards borrowing, there is a divergence of opinion, 
•one Member of the Cabinet holding that there should be no restric- 
tion on the discretion of a province to raise a loan within the 
province. We feel that such freedom will be both unsound in 
theory and unprofitable in practice. So long as the provinces 
enjoy the advantage of borrowing money on the credit of India 
as a whole, there must be conti’ol and co-ordination of their loan 
operations by the centre. Sufficient touch with their needs can 
be maintained by the association with the Finance Member of 
the Government of India of a Provincial Loan Council as suggested 
in paragraph 311 ; clashes and competition between central and 
provincial activities in the market must be avoided both as regards 
the time of launching loans and conditions; and lastly in the 
interests of the general financial credit of both the Central Go- 
vernment and the provinces there must be some check on unwi«e 
and excessive borrowing by a spendthiift province. Indeed, this 
is the only method of ensuring a requisite degree of financial 
•stabilitj’ in the provinces, which will remain. So far as tlii.s 
Province is concerned, it has eveiy thing to gain from participa- 
tion in such co-ordination; for even in the cose of a loan within 
the province, experience has shown that Bombay and Calcutta 
lind the bullc of the money ; and the province would have to offer 
•extravagant and uneconomic terms, if it ever desired to compete 
with the Central Government or the Presidencies in it'^ appeals 
to the money market. 

VIII.__TIIE SERVICES. 

(Ekport, Part IX. 1 

93. As regards the reciaritment of the security .^eiviccs on an 
All-India basis by the Secretarr' of State, we are strongly of 
'Opinioji that it should be continued during the transitional period 
■on the existing basis as suggested in paragraph 329. One of our 
colleagues has advanced the' view that even during this period 
and in the case of these services, there should bp wholly provincial 
services recruited by a Public Services Commission and entirely 
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controlled ty tlie local Government. Anotlier suggested adopting 
tlie sclieme advocated in paragrapli 329 for 10 years and then 
reconsidering the question of proportions, method of recruitment 
and control. We prefer not to modify the system put forward in 
paragraph 329 in this respect. During the transition period we 
lay great stress on the wisdom of keeping the All-India system, 
recruited by the Secretary of State with its wider field of choice^ge' 
the status, tradition and security which attaches to a regular seiVK' 
with fixed prospects and rules, under the Secretary of Sta^B 
control. It may in some degree represent a constitutiol^k 
anomaly; hut we consider it essential in the transitional stagS| 
We believe in its utility for securing an Indian element of 
superior capacity and, so far as the European element is concerned, 
we do not thinli: that recruits of the desired type would be attract- 
ed if recruitment by or on behalf of an" authority in India was 
carried out by a Public Services Commission in India or the High 
Commissioner in London. We do not wish to imply that this 
should be the method followed as a permanency; but from the 
point of view of recruitment, it is important that there should 
not be any short period fluctuations or changes; so the period 
fixed before reconsideration takes place should be sufficiently long. 
We suggest that the date for reconsideration might be fixed as 
1949, the date by which the Lee Commission scheme for the com- 
pletion of the Indianizatiou proportions of the Indian Police 
Service will in theory finally materialise. We agree that as regards 
proportions of Indianization we should adhere to the rate fixed by 
the Lee Commission. 


94. As regards the Forest Service, we agree that futui'e All- 
India recruitment may be discontinued. As regards the Irriga- 
tion Branch, however, we are strongly of opinion, in spite of 
certain considertions to the contrary placed before Us by our 
colleagues, that we should retain a substantial element of Euro- 
peans recruited on the basis and safeguards of an All-India Service 
in its gazetted ranks. The net income from irrigation forms 
more than a third of the total revenue of the province, and the 
place it occupies indirectly in the general economic prosperity of 
the province and as an asset in the well-being and contentment 
of the people of the province can be rated on general considera- 
tions at a much higher figure than its arithmetical value in the 
financial resources of the province. We have too many eggs in 
this haficet to risk losing an element which, past e.xperience shows 
conduces to the more efficient preseivation and profitable extension 
of our groat irrigation system. In the Puniab the Irrigation 
officer IS more than a technical officer. His efficiency and initia- 

Ir** stahihty practically on a plane with 

that of the officer in the .sccnritv seiviccs. ^ 


95. Tn view of onr recommendations in rop-arrl in u 

_ .U'C, »ml tl,. IrriK»ti„„ Service, ,1 ! 

. some European element with definite .servico nVhts 
nrselves m agreement wiili (he nrovisfono o . ’ 

reatinenf which are e.vplaincd in parao-rapli' 8 . 3.3 “ 


serv 
n 
our 
Ire 


eloiition 
e find 
medical 



253 


96. As regards safeguards for existing All-India officers, "^re- 
approve of tlie proposals made in paragraph 332. We are strongly 
of opinion that the right of retirement should remain open ■^vithout 
limit of time to all officers belonging to All-India Services "who 
may he serving when the new Constitution is introduced. 

97. As regards future recruits, it is proposed that they should 
■’py the same rights, privileges and safeguards in which the 

sting members of All-India Services arc secured by the recom- 
judations in paragraph 332 and have the same safeguards for 
« 3 ir continuance. The Commission make one exception about 
the right of premature retirement. We discussed for some time 
the obvious fact that the new recruits would join with sufficient 
knowledge of futre conditions and that unless some change was 
introduced after their recruitment, it would be illogical to let 
them have this right. At one time we inclined to the view that 
new recruits should be allowed to exercise the right up to 5 years 
from appointment. The question of a reciprocal right of^ forcing 
compulsory retirement within this period was also discussed. 
Further thought convinces us that, as far as Europeans are con- 
cerned, the acid test is the practical one, mz., whether if the new 
recruits are not offered a more extended right of retiring on pro- 
portionate pension, recruits will be forthcoming and recruits of 
the right type. The answer seems to us to be in the negative, 
and for this reason we think the unlimited right should be main- 
tained. We are aware that the benefits of the present rule may 
in some cases be abused, and that the position is sometimes felt 
to be unfair, i.e., it should involve a power by Government to 
retire undesirable officers. We feel, however, that a discretion 
to impose compulsory retirement will injuriously affect the idea 
S sStee seourV- We have thought of the possible advantages 
in these circumstances, of securing new recruits on provident fund 
terms. The latter, however, while suitable for a teclmical 
such as an Engineer or a Doctor, are of little practical 
the case of the Indian Civil Service or the Indian Police Seivice 
whose knowledge and experience have no professional value in the 
employment market on retirement. 

98 We must now turn to the attitude which the All-India 
Services themselves are likely to adopt to the proposed changes 
and safesuards. We are aware that some service associatxons in 
E W India placed representations before the Simon Commission 
to’ the effect that if all provincial subjects were recommended for 
transfer, the logical development was to wind up the All-india 
Services in the provinces and give them proportionate pensions and 
compensation for loss of prospects and career, as in the case of 
the Egyptian Services. 

99 There has not been time for consultation on this occasion ; 

but His Excellency the Governor requested the ^In 

Secretaries and Heads of Departments at 

their ranks officers of the Indian Civil Service, 
and Indian Service of Engineers both 

and Hoads branches), to meet and give him their news on the 
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portion of Part IX of tlie Beport containing recommendations 
regarding tlie future position of members of All-India Services. 


100. The views, at which they arrived after discussion, are 
•attached to this section as appendix A. It will be seen that they 
feel appi’ehension that the conclusions reached by the Commission 
in the closing portion of paragraph 332 will not really give them 
the security they require as regards pensions and funds. Thojijfj 
this may seem unduly apprehensive in the transitional stage, 
pay and pensions are not votable, and authority is retained 
the Secretary of State downwards through the Governor Genermk 
tlie Governor General in Council, and the Governor, ending with 
the latter’s special powers to secure appropriation (item 3 in para. 
50, page 3G) to ensure their rights to payment of dues, their con- 
clusions are, we believe, representative of the. present feelings in 
our All-India Services. In short, at the bade of their minds there 
is an idea that, while the Secretary of State can hardly visualise, 
tliat it will be ever oui of his power to cany out obligations, situa- 
tions and circumstances 11103' arise when he will not be able to 
place himself in, funds to do so. The3' argue that to pay the 
necessary capital sum. subject to readjustment, for each official’s 
pension when he retires, would not be unduB' burdenso.me, and 
would remove the feeling of insecurity. As regards famil}' pen- 
sions and fund.s, the case for their transfer lo a fund with the 
Secretaiy of State in the case of Eiiropeans seems to them even 
more insistent and logical, for in these cases the money is even 
more clearB’ than pensions (even if pensions ai’e classed as deferred 
pa3’') their own mone^’'. The views as regards rates of jirovident 
fund appear to be reasonable. We commend generally’ the opinions 
expressed to the notice of the Government of India, because the 
feeling of anxiety in the matter is undoubtedly genuine and acute 
and nia3- have serious repercu.ssions, as for instance starting tbe 
new regime with grave depletion in the ranks of the experienced 
■section of the All-India Services. Wo ohseiwe that the mailer 
referred to in III (2), the claim for compensation for loss of career 
ill addition to premature pension was specitiealh' considered h)' the 
T-oe Commission and rejected 1)3' them as iinjn.s'iifiahle. 


101. The l■ec()mmendalions in iiaragraph 335 were approved, 
thongli il was felt that Ihe amount of jiension in each case .should 
he governed liy length of I enure of Ihe appointment. 


102. It was agreed that the appointment, of a provineial Public 
Servi<-es Conimi.«sion was desirable. It was advoealed that the 
memher.s slionld he appoiiilod hy the Governor for 6 yonrfi. and 
should he remov.'ible only by order of tlic Governor General so as 
to ensure a leeling of independence from eonirol of local aiitboriiv. 


10.‘>. Some doubts liave been 
rf'gardiiig fiiiuri' reeruitmenf to 
^eivice-, .'i*; to how fnr there is 
observed in il,,- past ibat. keepiii 
no one ela^ic: slionld be permitted 
detriment of the j«vl and reriMma 


expressf'd by some eoiuninnities 
tbe provineial and subordinate 
u'.suraneo. that the principle 
g in view the (‘l;iini 0 / cfiiciencv, 
to monnpfdise the .'^ciwiccs to the 
ble claims of other sections of the. 
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comniimily, ■will be followed in future. The answer, in our view,. 
i.s that difficulties would attend any interference going be3'ond 
enquiry and advice bj’ the Governor in future as regards indivi- 
dual appointments b^’’ Mini.stries; but if their cumulative effect 
is of a nature to come within the purview of the second of special 
powers [item (2), paragraph 50, page 36] he Avould be bound to 
i-^t and should act. Fixed percentages or recital of rights in 
■ ^tute appear to us to introduce an element of undue regimenta- 
Mw', and the general remedy' of the Governor’s special powers, 
a little A’ague in definition and in character ameliorative for the 
^iture rather than revisory as far as the past is concerned, must 
suffice to coi'reot tendencies. 


IX.— THE HIGH COHETS. 

(Eepout, P.\b,t X.) 

104. In dealing with the pi'oblem of the transfer of law and 
order in the Memorandum prepared for the Simon Commission h}’’ 
the Punjab GoAmrnment the official members of the Government 
made the following observations : — 

'‘The administration of jxistice presents problem peculiar to 
itself. The actual dealing of justice, Avhether the con- 
.viction and punishment of off'enders or decision of civil' 
suits,' will remain the task of a bod^' independent of 
the executive government. It is onH in matters sub- 
sidiary to the dealings of jxistice that the executive 
government is conceimed, such as the appointment of 
judicial officers, their transfer and, in the la.st resort, 
their removal or punishment, and in the pi’ovision of 
funds necessaiy for carrying out the administration of 
justice. Here the chief problem is that of keeping 
justice out of the field of politics, and it will be seen 
from the comments of the High Court in Chapter VIII 
of Part I, that it is chiefly in the sphere of patronage 
and the communal composition of the judiciary that the 
impact of politics has mainl}* been felt. Here again it 
is the communal questioir which presents the chief diffi- 
cultA^ ; it Avill for mam* years pi-esent a problem which 
it will be impossible to ignore, especialH in a popula- 
tion Avith AA'hom the question of the personnel of the 
Judicial Seiwice is a matter of acute interest.” (Para- 
graph 24 of Part II, Yohime II, P. G. !Mcinorandmu.) 

105. The question of the High Court naturally divides it.=elf 
up into three Parts: (z) the appointment of _the_ Judges, (jY) the- 
administratHe control over the High Court Avhich includes financial 
provision and (m) the administration of the suhordinatc judiciarv. 

106. As regards the first part, the present practice is that the 
•appointment of permanent Judges is made hy the CroAxm, the 
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appointment of additional Judges is made ty tlie Governor General 
in Conncilj and the appointment to ofidciate as Judge in a tem- 
poraiy vacancy is made by tbe’ Governor in Council. Tbe number 
of permanent Judges and additional Judges is fixed under tbe 
orders of tbe Secretaiy of State or Governor General in Council 
respectively as tbe case may be. As regards tbe first two classes 
of Judges, in practice tbe convention is tbat tbe Governor aftep< 
consulting tbe Chief Justice forwards tbe views of tbe latter 
bis comments to tbe Governor General. Tbe latter then enters iFl] 
communication with tbe Secretary of State as regards permane 
appointments or disposes of tbe matter with tbe Home DepartmerK^ 
of tbe Government of India in tbe case of additional appointments. 
So far as we understand tbe Commission propose no change in this 
procedure except tbat tbe appointments to ofidciate in a temporary 
vacancy should be made by the Governor General after consulting 
tbe provincial Governor. We are in agreement with tbe recom- 
mendations of tbe Commission, as we consider it important with a 
view to securing, so far as may be possible, independence from 
local political influence tbat members of tbe Bench should owe 
their appointment to an authority outside the province. We are 
conscious tbat our view differs from tbat set forth by tbe Punjab 
Reforms Committee which advocated tbat appointments should be 
made by tbe Crown on tbe recommendation of tbe local Govern- 
ment, and tbat a Judge should be removable on tbe joint recom- 
mendation of tbe Governor and local Legislature concerned. 


107. When we turn to tbe second part, tbe administrative control 
•over the High Court, tbe present practice is tbat tbe High Court, 
apart from tbe actual dealing of justice in which domain they are 
•entirely independent, have certain functions vested in them {i.e., 
in tbe person of tbe Chief Justice) by Letters Patent, as for instance 
in connection with their establishments, but are in practice actually 
under tbe administrative and financial control of tbe Governor in 
Council ; tbat is they may put forward scales of staff, changes and 
additions in buildings, questions connected with records and print- 
ing in tbe High Court, for which tbe Letters Patent give them a 
degree of discretion, but tbe Governor in Council may find it 
impossible to provide for these items in tbe budget. Tbe actual 
salaries and pensions of tbe Judges of tbe High Court (and of their 
Hegistrar, when be is a member of tbe I. C. S.) are non-votable, 
but are a charge on provincial revenues, tbe whole of tbe rest of 
tbe High Court expenditure and tbe expenditure on tbe civil 
courts (except non-votable salaries) is votable provincial expendi- 
ture. Tlie local Government is likewise in control of those sub- 
sidiary matter’s to tbe dealing of justice to which we have referred 
in tbe first paragraph of this section. 


108. Tbe Commission recommend tbat tbe administrative and 
financial control of tbe High Court and its establishments, build- 
ings, contingencies, etc., should be assumed by tbe Governor 
General m Council and tbat these matters should be a charge on 
Central Revenues winch would be reimbursed to some extent bv 
jiinking Eigli Court fees a source of Central Hevenue, It is pro- 
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3 )osed that the functions of the pi’ovincial executive in connection 
with the administration of the subordinate judiciary, and their 
relation with the High Court in this connection should remain 
‘Unchanged. 

w 109. The Hon’ble Judges of the Lahore High Court have ex- 
wpessed their general agreement with the proposals of the Commis- 
/yjon, and a copy of their letter is attached as appendix B to this 
^Jemorandum. We have given the matter careful thought, but 
are unable to find ourselves in agreement with the High Court and 
the Commission on this point. Though we would naturally wel- 
come the relief. to provincial finances which the suggestion involves, 
we feel that the loss in other respects outweighs the possible 
advantage. We see risk of friction and growing aloofness which 
would not be in the best intei’ests of the Province. In the Court 
itself we fear that amenities and scales of establishments would 
tend to be set up which would be out of proportion to those fixed 
for persons, departments and establishments of a somewhat similar 
'Character at the headquarters of provincial Government and have 
nnsettling I'epercussions. While the necessaiy and proper judicial 
independence seems to us to be secured by the power of appoint- 
ment and removal of Judges being vested in an authoiity outside 
the province, we apprehend that the additional (and in our view 
unnecessary) sense of independence, which must result from the 
•Commission’s suggestions on the administrative and financial side, 
might destroy the intimate and close relations between the Court 
•and the local Government in connection with the personnel discip- 
line and working of the subordinate judiciary which in our view 
it is so essential to maintain. Friction in regard to these matters 
Tvould have reactions prejudicial not onty to the working of the 
subordinate judiciary but also to the confidence of the public in 
“the administration of justice. The High Court have already com- 
plained of the criticisms on the administrative side of their work 
which are occasionally made in the legislature. Even under the 
system proposed in the report of the Commission opportunities for 
«uch criticisms would remain, e.g., in connection with demands for 
grants connected with the subordinate judiciary. In our view these 
'Criticisms would tend to increase in proportion as any portion of 
this administration is removed from the puiwiew of the responsible 
provincial executive ; and their disappearance can only be secured 
by even more close co-operation in these matters between the highest 
judicial and executive authorities in the province. 

X.— RELATIONS BETIWSEN THE HOHE AXH THE IXHIAX 

GOVERNMENTS. 

(■Rr.PoiiT, Part XI.) 

108. We consider it reasonhle that the control of Parliament 
'Within the provincial field should be restricted to matters in whicli 
special powers are reserved for the Governor and be e.verci«ed 
dbrongh ,tbe Governor General. 

3lEPOIl3.rS 
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APPENDIX A. 

(See paragraph 100.) 

Proceedings of a meeting of Secretaries to Government held in 
Chief Secretary’ s room on the 19th July, 1930. fl 

I. — SECUillTT OF PENSION'S. M 

Paragraph 332 of Simon Commission’ s Report. — “ Pensions are 
really in the nature of deferred pay.” 

Recommended — 

(fl.) that statutory force he given to this declaration; 

(6) that financial security for the pensions of officers appointed 
hy the Secretary of State he maintained in London, 
preferably hy making them a charge on the Consolidated 
Fund. If this recommendation is not accepted, then 
recommended ; 

(c) that the British Government guarantee the pensions of all 

officers appointed hy the Secretary of State; 

(d) that the existing exchange rate (■which is fixed hy rule 

having the force of la'w) he maintained for calculating 
the sterling value of pensions; 

(e) that whatever form of security is conceded, it should he 

sufficient to enable insurance companies of repute to 
insure service pensions at a reasonable rate, e.g., not 
exceeding per cent, of the pension. 

II. — Funds. 

Recommended — 

[а) that a rate 1/6 per rupee for payment of Proyident Funds 

he secured hy statutory rule ; 

(б) that subscribers to Provident Funds be entitled to withdraw 

the whole amount at their credit for purposes of invest- 
ment in insurance policies at any time and that they he 
entitled to receive the sterling value of the sum as it 
stood on the date of application. If any subscriber is 
not insurable at first class rates, that he he entitled to 
the concession mentioned above for purposes of other 
investment ; 

(c) that sterling family pension funds he funded in London for 
the benefit of subscribers and their dependents. 


III. — ^Pnor onrioNATE pensions . 

Recommended — 

(1) that the system of proportionate pensions ])e continued to all 
officers at present entitled and be extended to all future 
recruits appointed by the Secretary of State • 
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^2) ttat tlie contemplated changes in conditions of service, 
particularly at the expense of the I. C. S. and Indian 
Police Service Officer, constitute a grave hardship on 
officers recruited before 1920, who are still in the middle 
years of their service. The proportionate pension due 
to an officer of 15 or 16 years’ service, who is without 
private means and has a wife and family to support, 
might well be inadequate to enable him to live without 
seeking further employment, which it is notoriously 
difficult for an officer without special qualifications to 
find. Consequently the remedy, which the proportionate 
pension concession is intended to provide, may well in 
practice be closed to such officers ; and it is recommended 
therefore that they should receive, in addition to the 
right to retire on proportionate pension, compensation 
for loss of career or in the alternative for having to 
continue to serve under conditions altogether different 
from those which induced them to join the service. 


IT. The meeting endorsed the recommendation of the Simon 
Commission regarding medical relief for European Officers and their 
families. 

V. The meeting ventured to point out that the ability of Go- 
vernment to secure the pensions and funds of the services will be 
gravely imperilled if the Irrigation Department ceases to be 
recruited by the Secretary of State. 


APPENDIX B. 

(See paragraph 109.) 

No. 5352-A/IV-A.-9, dated Lahore, the 19th July 1930. 

From — ^E. A. E. Eustace, Esq., I.C.S., Eegistrar of the High Court of Judica- 
ture at Lahore, 

To — Miles Irving, Esq., C.I.E., O.B.E., Additional Secretary to Govern- 
ment, Punjab, Simla. 

With reference to your letter No. 264G-S.-Ilefoims, dated the 
5th of July 1930, I am directed to say that the Hon’ble the Chief 
Justice and the Judges agree generally to the proposals contained 
in Part X of Volume II Eeport of the Indian .Statutory Commis- 
sion. They suppose, however, that just as judicial salaries are 
proposed to be made a charge upon Central Pevenucs so, sliould .lie 
-proposals in Part X be adopted, judicial pensions would be made a 
■eimilar charge. 
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ENOLOSUBE B. 


Memorandum containing the opinions of the Non-Official M'emhers 
of the Government of the Punjab on the recommendations of 
the Indian Statutory Commission. 


•CONTENTS. 


Pages, 

I. — Joint Minute by the Hon’ble Khan Bahadur Captain Sikandar 
Eayat Khan, M.B.E., Revenue Member, and the Hon’ble 
jMalik Piroz Khan Noon, Member for Local Self-Government 616 

II. — ^Minute by the Hon’ble Sardar Sir Jogendra Singh Knight, 

Minister for Agriculture 523 — 533 



HI.— Minute by the Hon’ble Mr. Manohar Lai, Minister for 

Education .......... 533 — 661 


Paut I. — Joint Minute containing the opinions of the Hon’hle 
Captain SiJtandar Hayat Khan, M.B.E., Revenue Member, and- 
Malik Piroz Khan Noon, Minister for Local Self-Gov'ernment.. 

In depriving the Muslims in Bengal and the Punjab of their- 
legitimate share of representation in the Provincial Legislatures; 
the Indian Statutory Commission has failed to do justice to the' 
claims of Muslim India. Its conclusions in paragraph 85 of the- 
Beport are based on the ground that it -will give them (Muslims),. 
“ a fixed and unalterable majority of the ‘ general constituency 
seats in both provinces ” . The argument fails to carry conviction' 
in face of the obvious fact that the Hindus, in spi-fce of giving- 
•weightage to the minorities, will remain perpetually a substanti^ 
and un^terable majority in the other six provinces. Apart from- 
its being obviously unfair to the Muslims of Bengal and the Punjab- 
and its prejudicial effects on the rights and interests of Indian- 
Muslims, the proposal appears to us to be in conflict with the main- 
scheme for establishing a federal form of government propounded! 
in the Beport. "We find it difficult to reconcile this particular itemi 
in their recommendations with the ostensible desire on the part’, 
of the Commissioners, of securing to the various components, equal, 
opportunities for internal development on lines best suited to the- 
conditions and requirements of each unit. The Commissioners; 
seem to have overlooked or ignored the serious implications of their- 
proposals (in paragraph 85) Avhich can have no other effect except- 
tliat of relegating the Muslims to a position of political impotency 
even in those provinces in which they happen to be numerically 
superior. When we find that the question of Sindh has been left 
unsettled; Baluchistan lias been denied even the rudiments of a. 
reformed administration ; and the advance proposed for the N.-W. 
E. Province falls considerably short of the expectations of even 
the most conservative elements amongst the Muslims, it is difficult 
to escape tlm conclusion that. Muslim interests have been allowed 
to suffer not merely for lack of proper appreciation of the claims 
and needs of the community, but perhaps for other reasons. This 
conviction is further strengthened bj" the singu]ar]5-- unconvincing 
nature of the argxnnent employed by“the Com mis.si oners in support, 
of their contention in paragraph 85 of the report. ^ 
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It has been suggested by some critics tbat in sacrificing Ibe 
Muslim rights and interests the Indian Statutory Commission has 
made a feeble attempt to placate the majority community’ with a 
view to reconciling them to the conclusions and recommendations 
embodied in this Report. Whatever may be the reasons the fact 
remains that if the recommendations of the Indian Statutory 
Commission with regard to the representation of Muslims in Bengal 

S and the Punjab are accepted the minorities will be subjected to 
jtJie rule of a formidable oligarchy not only in the Central Legis- 
lature and the provinces where they are in a minority, but even 
in those provinces in which thej' are legitimately entitled to 
STiperior representation. We would he failing in oui’ duty to the 
Government and the country if we do not enter a strong caveat 
against the adoption of a course which will result in depriving 
the most important minority in the country of its due and rightful 
share in the management of the country’s affairs, both in the 
Central and Provincial spheres. If in spite of the repeated 
assurances from the Viceroy, and responsible Ministers of His 
Majesty’s Government, the interests of minorities are allowed to be 
subordinated for reasons of expediency or other considerations, thei e 
will he serious repercussions which may result in further aggravat- 
ing the situation in the countiy by accentuating the differences 
betwen tbe British and Indian people. 

It is a matter for satisfaction to us that our official colleagues 
also consider the proposals contained in paragraph S5 of the report 
as unfair to the majority community in the Punjab; and in tbe 
concluding sentence of paragraph 80 of the Memorandum Ihej* have 
expressed their views in the following words: 

“ but we feel tbat we cannot go so far as ibe Commission in 
paragraph 85, for it seems to us illogical to deprive a 
population majority entirely of their position. 


Although the language used is guarded; it is sufficiently clear to 
indicate a desire on their part, of securing to the 
which is numerically superior, its rightful position as a mcijon j 
in the Provincial Legislature; though they do not contemplate 
going to the extent of giving them representation ^ 

them numbers. But we are surprised to find that in the eveniiial 
composition of tlie Legislature, recommended by them, they ha^,e 
overlooked this consideration and have failed to carry the prmcip c 
enunciated, in paragraph 30, to its logical con elusion. 

Accorcliim to their proposals the Mu.slims get Lvo moie sea s 
a™ fte Hitdus aiid Silrti comWnea-. tnt ^v,ll still icmnin . n 

“ eJation on poptbiion liosU b 

-fit Xoirwif'trt :f'"i’;; :iSr t,. 
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the Muslims in the Punjab. In reducing the Muslim strength 
they were actuated by a desire to meet the sentiments and wishes of 
Hindus and Sikhs in the province. The Punjab Reforms Com- 
mittee also made similar proposals with a view to restoring harmony 
and giving to the Sikhs an added sense of security. It is a matter 
of common knowledge that the Muslim press and public took 
strong exception to these proposals. The recommendations of th^ 
Simon Commission on the subject have created further resentment^* 
and the Muslim opinion throughout India has condemned these! 
proposals in no mild terms. It is asserted that of the Musliml 
claims, which are essential for their existence as a self-respecting 
entity in the country under the future constitution, not one has 
been conceded by the Indian Statutory Commission. It is admitted 
that a federal form of government has been proposed; but it is 
pointed out that this can have no attraction for the Muslims if 
they have to play the second fiddle, both in the Central Legislature 
as well as the provinces. 

Again, with regard to separate electorates it is said that the 
recommendations are hedged in to such an extent, and involve 
the acceptance of conditions which will reduce the Muslims to a 
position of perpetual minority everywhere, that they virtually 
amount to forcing the Mussalmans to merge into common elec- 
torates. The Muslims in the Punjab and Bengal have been given 
a choice between a ‘ dagger and the poison bowl ’. According to 
the Simon Commission they must either accept joint electorates 
or else agree to give up their due share in the Legislatures. Under 
these circumstances some of their leaders contemplate advising the 
Muslims to review the situation and seriously consider whether it 
would not be advisable for them to give up separate electorates and 
throw in their lot with their Hindu and Sikh countrymen and take 
their chances in common electorates. It is pointed out that by 
accepting joint electorates their position cannot be any worse than 
that contemplated by the Simon Commission under their scheme. 
In short, the Mussalmans, not unnaturally, consider that they have 
once again been left in the lurch by their friends in whom they 
had reposed their confidence and trust. The extremists have not 
been slow in discerning the possibilities of turning into account the 
present resentment of the Muslims and are naturally directing their 
energies towards weaning the Muslims fi-om their present position 
and ideals with a view to exploit them for their own purposes. We 
sincerely hope that bettor counsels will prevail and the British 
Government will not allow the impression to gain strength that 
Government’s friends are invariably the losers in the end. 

We are convinced that Muslim opinion in the Punjab will not 
he satisfied with anything less than their legitimate share of re- 
presentation as warranted by their numbers. The proposals in 
paragraph 31 of the Memorandum fall short of these demands and 
therefore cannot he acceptable to them. (As regards the reserva- 
tion of seats for big landholders Malik Firoz Khan Koon considers 
that the recommendations in paragraph 29 do not go far enough 
to sufficieidly safeguard the interests of this important class He 
feels that m the absence of a second chamber, and the removal of 
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tlie official hloo, it is essential that at least 15 per cent, of the 
total number of seats should be I'eserred for big landholders in order 
to get a fair element of this class in the House which will exert the 
necessary steadying influence; and he feels that an increased re- 
presentation of this class should be secured immediately instead of 

! deferring it till such time as the inadequacy of their representation 
demonstrated by a breakdoum of the legislative machinery.) 

> Paragraph 24. — To the observations in paragraph 24 of the 
Memorandum we would like to add that “ all constituencies 
whether Muslim, Hindu, Sikh or others should be thrown open to 
members of all communities irrespective of their creed This 
suggestion was made by one of the Muslim Members of the Punjab 
Government in a previous Memorandum and was endorsed by the 
Punjab Heforms Committee. TVe consider that this will be a step 
forward towards the goal of joint electorates. 

Paragraph 43. — While we fully endorse the views expressed in 
paragraph 42, we regret that we are unable to agree with the 
observations and conclusions contained in paragraph 43 of the 
Memorandum. We consider that the proposals for extension of 
franchise in paragraph 106 of the Heport are on the whole sound. 
In this connection we wish to remark that one of the obstacles^ in 
the way of early introduction of common electorates is the existing 
disparity between the electors of the various communities. We 
believe that the prospects of setting up joint electorates in the 
near future will be considerably strengthened if this disparifj' is 


reduced. 

Paragraph S7.—We notice that the observations in paragraph 57 
of the Memorandum are to some extent in conflict with the remarks 
contained in paragraph 71. We consider that residuary powers 
should remain with the provinces and this principle should apply 
equally to matters in the legislative field. 

ParaGraph 62.— We consider that the second sentence in para- 
e-raph 62 is too vague. We recommend that the next step towards 
devolution in the Centre should take place not later than 10 years 
from the date on which the revised consti^ition comes into force 
in the provinces. This would give ample tune to the provinces to 
sufficiently consolidate their position against any risk of interference 
from the Central Government or Legislature. 

Paragraph 64.-We are of the opinion tliat the existing practice 
of appointing Members of the Governor-General s Executive Council 
under the Royal Sign Manual should continue till su^ tunc as 
all the subjects are transferred to popular Ministers. We see no 
difficulty in reconciling this with the Simon Coiniiussion s pioposa 

1-1 4-;or>rf>finTi nf the Vicerov to recommend suitable names will 
So for a?the appointment of Indian Member, 
remain unimpaueu instance in winch the 

ViceToVs^recommendation has not been accepted by tlie Secroiary 
of State; and we do not apprehend a departure from tins oomen- 


tion in future. 

Paragraph 71 .^ — 
the meaning or im 


-We confess that we are at a loss to under.stand 
plications of the opening remarks m the last 
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sentence of parag-rapli 71. If it is meant tliat tlie residuary poTvers 
in respect of the subjects transferred in the provincial field should 
be retained by Parliament we most emphatically disagree, as a 
provision of this nature maj’’ conceivably result in complete nega- 
tion of ‘ responsibility and autonomy ’ proposed to be conferred in 
the provincial sphere. We, however, entirely agree with the coijj^ 
eluding portion of that sentence. fl 

F aragrayli 77. — In addition to multiplication of training schooS 
we should like to see an Indian Sandhurst established at the earliesw 
possible date. We consider this to be a necessary corollary to the 
other proposals contained in this paragraph. 

Paragraph 78. — In view of the considerations enumerated in 
paragraph 72 of the Memorandum we consider it desirable that the 
Punjab should be adequately represented in ‘ the Committee on 
Army AiSaii’s 

While agreeing generally with the observations in Chapter Y 
of the Memorandum, we feel that a definite time limit must be 
fixed within which the process of Indianization should be completed 
and the control of the army handed over to a popular Minister of 
the Cabinet. We consider that 20 years would be a safe and ade- 
quate period for the purpose. If at the end of that period Indian 
officers of sufficient status and experience are not available to fill 
all the higher staff appointments, it should be possible to secure 
the services of British officers through the War Office till such time 
as suitable Indians can be found to replace them. We contemplate 
that^ even after the process of Indianization has been completed 
British officers will still be available to help and guide their Indian 
compeers. It will also be desirable to seciu'e close connection 
between the British and Indian armies and this can be done by a 
periodical exchange of officers between the two armies. It will "not 
be out of place to mention here that d apaii successfully created and 
organised a highly efficient army within a slmrt period; and we 
see no reason why India, which has the additional advantage of 
possessing a magnificient fighting force, should not he able to 
achieve the same result within the next twenty years. 

Paragraph 83 . — While we endorse the views contained in 
Chapter VI of the Memorandiim we do not share the apprehensions 
of our official colleagues with regard to the imposition of terminal 
taxes. We consider the propo.sal of Sir W, T. Bayton of great 
value as it will afford ihe provinces an opportunity of imposing 
indirect taxation, which is considered hv tlie people to he less 
hurdensome anti is therefore comparatively less unpopular than 
ihe dii'cct taxation. 

Paragrnph 02. — As regard.s Ijorrowing. we feel that we cannoi, do 
heiter Ihan commending the proposals contained in paragraph J.30 
of the Punjab Pefornus Commitloe’s report winch we consider 
from eycia point of view suitable. We roprodnee below Ibis mn- 
gvaph for convenience'. — i • i* ■ 




265 


spousibility and. credit witliout interference from tlie 
central government. While ve consider it necessary 
that the central government shonld be invariably con- 
sulted in all cases where the provinces desire to laise 
loans, the former should not ordinarily- stand in the way 
of the provinces making their own arrangements if it 
is to their advantage to do so. A convention should, 
however, be established which would allow the various 
provinces to meet together’ under the legis of the 
(aovernment of India to discuss questions of provincial 
credit, and the requirements of the various provinces 
from time to time in the way of loans, which they 
desire to float in this country, or elservliere. We feel 
that the varying credit of the different provinces may 
adversely affect the position of provinces with a better 
and more stable financial credit if loans were always to 
be raised through the Government of India. [Moreover, 
freedom of action in the matter of borrowing would 
encourage the provinces to consolidate and strengthen 
their financial position and resources. W e are, however, 
of opinion that in case of external transactions and 
loans raised outside the country, the Government of 
India’s sanction should be necessary in order to avoid 
internal complications, and any rislf to the stability 
of currency, and the financial credit of the country as a 
whole.” 

Paragrafh 93 . — ^We consider that the dates fixed by the Lee 
Commission for reconsideration of proportions in the Indian Civil 
Service and the Indian Police Service should for the present be 
adhered to. [One of us, Malik Piroz Khan Noon, is of the opinion 
that provincial autonomy will be a sbam if the security seiwices, 
Police and I. C. S. (both Executive and Judicial Branches) continue 
to be recruited by the Secretary of State and remain under his 
control for all intents and purposes. Is it not a fact that there is 
not a single Dominion (Australia, Canada, South Africa) where 
security services are recruited by a Secretary responsible to the 
British Parliament. He considers that if the security services in 
Egypt are recruited by Egyptians, there is no reason why tin's 
right should be denied to Indians. He is further of opinion that 
even if the British element in these services cannot be immediatcly 
brought under the control of Provincial Goveinments tliere is no 
reason why the Indian element should not he forthwith placed 
under thean.] 

Paragraph 9d . — We are not convinced of the. necessity of re- 
taining the Indian Service of Engineers as an all-India service. 
While we fully appreciate the importance of our irrigation system 
and its enormous value as a permanent as'set, we do not see how 
the provincialisation of this service can affect the revenues of the 
province as suggested in this paragraph. The power to i educe or 
enhance the rates of ahiana will under the new scheme rest ontirclv 
with the local Legislature; and it is tlierefore ohviou': that the 
classification of the officers of the Irrigation Department under one 
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or the other category can have no effect so far as the depletion or 
inflation of revenues from this source is concerned. On the other 
hand, we see grave disadvantages from the provincial point of view 
in allowing it to continue as an all-India service. So far as the 
interests of the present incumbents are concerned, these are already 
sufficiently safeguarded under the existing rules. As regards the 
future recruitment of British element, we propose to leave it to the 
•Secretary of State to enlist the requisite number of officers oil 
behalf of the local Government. This, we consider, will suM 
cieiitly ensure the continued efficiency of the Department in future 
(Malik Firoz Khan Koon is of the veiw that so far as this particular 
service is concerned there is no dearth of competent and highly 
qualified Indians who can he recruited in this country. He con- 
siders that if there is any service for which, eminently suitable 
Indians are available in large numbers in the country it is the 
irrigation service. He feels that there is no need to reserve any 
post for Europeans in this service ; hnt if the provinces wish to 
recruit a certain percentage of Europeans, which is very likely to 
he the case in the Punjab, for some time to come, then they should 
be allowed to recruit these officers themselves through the High 
Commissioner for India ; and as far as the recruitment of the Indian 
element in the irrigation service is concerned, it should he imme- 
diately placed under the full control of provinces.) 

FaragrainK 104. — ^We are n full agreement with the observa- 
tions made in this paragraph ; hut we consider that so far as the 
appointment of Judges of the High Court is concerned, the pro- 
posals put forward by the Punjab Eeforms Committee in pai’agraph 
135 of their report should he adopted. They suggest that “ all 
Judges of the High Court whether permanent, additional or acting, 
shotild he appointed by the Crown on the xecommeiidation of the 
local government. Ho. Judges of the High Court should he re- 
movable except by the Crown on the joint recommendation of the 
Governor and the local Legi.slature ”. 

At present the Ministers, as district Horn Members of the 
Executive Council are not entitled to leave of any description 
diu’ing the tenure of their office. "We consider this as anomalous 
and sxiggest that a provision should he made in the constitution to 
make it possible for the Governor to grant them leave on somewhat 
similar conditions and terms as now apply to the Members of the 
Executive Oonncil. "We think that tliey should be allowed one 
month for each year of service put in by them. 

SIKAHDAB HATAT KHAH, 

Revenue Mevaher. 


The llih August 1930. 


The nth A^njust mo. 


rmoz KHAH HOOK, 
Minister for Jjocal Self-Government. 
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Past II. — Mimite by the Hon’ble Sardar Sir Jogindar Singh, Kt., 
Minister for Agriculture in the Punjab Government. 

General. — Tlie Government of India lias been in a state 
evolution from tbe day Britannia set herself to rule India. She 
passed under a constitutional Government with the transfer of 
• administration from the Company to the Crown by the passing of 
ithe Act of 1850. In 1858 Queen Yictoria of revered memory 
f/ solemnly declared herself bound to her Indian subjects by the same 
obligations of duty as to all her other subjects. The seed of re- 
presentative institutions was sown by the grandfather of our present 
Viceroy, with the passing of the Act of 1861 and quickened into 
life by the Act of 1909. Then came the War, and India fought 
the battles of the Empire in its far flung fields ; and England pro- 
mised her an equality of position in the British Coramonwealtli. 
Consequently India was admitted as an equal member of the League 
of Nations and the Government of India Act of 1919 was passed 
which His Hoyal Highness the Duke of Connaught declared as the 
first step towards Swaraj. 

The Simon Commission was entrusted to examine the^ position 
with a view to redeem this solemn promise. The Commission spent 
two years in studying the situation ; and before it had :^rnislied 
its report, H. E. the Yiceroy journeyed to England to plead Indm s 
cause : and on his return in 1929, speaking in the name of His 
Majesty’s Government, defined Dominion Constitution as the goal 
of British policy. The Indian opinion from Gandhi downward 
rallied round the Yiceroy, ready to co-operate in preparing j 
scheme which would invest India with the power of g"uimng her 
own destiny in future, as an equal partner in the British Empire. 
The Yiceroy did not receive the support he deserved and the 

position secured by Lord Irwin was lost. fitudionslv 

^ TVipu eame the Simon Commission Report. It studiously, 

avoSe7anTafflrmrtion aa to the ol>iaatya of po W 

treated the announcement made by the Yiceroy as a dead letter. 
The scLme prepared by the Commission provides no bridge for 

cerned; in a stronger p foundation on solid earth for- 

work of arcliitecture has j +ri "KiTild it imnlYinff willing 

getting that it neods human \o ^uJ^ totasSs deoln? 

her mission ; reluctant to reahse ^ difficulties and 

set in motion by ber. of power, but thev are 

dangers that beset tW^can he overcome niulcr proper 

animated Ji The Commission missed a great oppor- 

fun% V “akettorto “ iutorprotation of .t, fnnot.ona. 
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Tlie all-India solution has found no favour and will have to be 
greatly modified, if it is to place India in a position to govern 
herself. 


The Punjab . — ^Let me begin with my own Province. The 
Punjab stands between the North-West Prontier and the rest of 
India : it is inhabited by martial races. It has a large Muslim-g 
population which has been swept by Pan-Islamic idea more thaiM 
once, along with other Muslim countries on the border-land, such asH 
N.-W. P. P., Afghanistan, Persia and Turkey. The idea of re- ^ 
viving the glories of Islam is natural and never absent. In dealing 
with the Punjab, is it wise to ignore this aspect of the problem and 
its reaction on the rest of India? More than any other province 
the Punjab needs a legislature and a cabinet which provides a 
balance between the communities. The presence of the Sikh Com- 
munity is a factor of some importance to the Province. 

Provincial Autonomy . — The Commission has decided wisely to 
confer on the Provinces provincial autonomy under safeguards. 
The formation of a Cabinet with joint responsibility to the legisla- 
ture is an ideal which has been the ambition of the Provinces to 
reach; but joint responsibility can only begin in joint electorates. 
The Commission has sxiggested no advance and official Members in 
their note have accepted a position which I must confess is not 
tenable. It gives fresh life to communal groups and rather than 
help the growth of self -Government will undermine its foundations. 
Joint responsibility demands joint electorates and if the minorities 
in the Province are not asking for any protection, in the way of 
separate Electorate, is it reasonable to give additional protection to 
the majority communit3^? If the elections are to be on the basis of 
communities the foi'ination of a Cabinet must depend on communal 
groups. 


British Representation . — I do not see why the British should 
have no representative in the cabinet. The presence of a Britisher 
in the cabinet may provide a balancing influence and may help 
the Ministers selected from communal groups to so act as to serve 
all. _ I am aware of the criticism that an official Minister in the 
Cabinet is not consistent with principles of democracy; this is 
not altogether true as long as British forces and British officials are 
required,, and as long as British .stake in the country is as great, 
as now, it is hut fair to recognise the need of British reprosentation 
in the Cahinct in the same way and on the same grounds as is 
claimed by other minority communities. If' the appointment of 
an nnelected Minister seems illogic.al tliere is nothing to prevent 
official seeking election from a Special British constituency after 
resigning hi.s appointment in the Civil Service. I feel that when 
I claim that the Statute should provide for the presence of a Sikh 
in the Proviiu-i.al Calu'nct on the strength of my communilv’s im- 
portance and stake in the rountrv, I cannot con.sistentlv' rofu.se 
Britl'^li representation in the Cahinet; the British onmmunifv is 
no le« important than any other minoritv commnnitv in India' 
lo my mind Tt would seemre greater harmony if a Britisher finds\a 
smvt in ho Cabmet itself and js re.sponsihle for the derisions tk of 
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-members .propose; tbe appointment of a Principal Cabinet SecretaiT 
who can criticise, without sharing the responsibility of decisions. 
Jle will be like a British Resident in an Inidan State, an interested 
rcntic,— without responsibility, — ^reporting to the Governor. If 
there is to be no British Minister in the Cabinet the Punjab cabinet 

E iould consist of half Muslims and the other half non-Muslims, 
he Sikh positions is that as long as communal representation re- 
tains there should be statutory provision for the inclusion of 
Sikhs in the Ministry and the Sikh or Sikhs who are selected for 
.appointment should enjoy the confidence of the majority of the 
■Sikh Members of the Council. 

Appointment of a Chief Minister . — The question whether there 
should be a Chief Minister is full of difiiculties. If Cabinet is to 
function, it must have a Chief Minister, but it would make good 
Government in the Punjab altogether unworkable, if the Chief 
Minister comes from the majority group and selects his Hindu and 
Bikh colleagues, who promise to be subservient to his community. 
Indeed, the prize of Chief Ministership should be reserved as the 
■reward of forming a non-communal party dependent on the con- 
'fidence of all communities. In the earlier stages it would be wise 
if the Governor selects Ministers from the communal groups and 
■appoints them, till the Council itself reaches a stage when it can 
^disregard communal considerations. The Governor could ascertain 
'before he makes final appointments if the persons he wishes to select 
•are ready to work together and accept joint responsibilit}- and 
allow the Minister selected to choose a Chief Minister from among 
themselves to retain his position as long as he enjoys the confidence 
'of his colleagues. 

Reserve potoers . — I have no objection to the Governor having 
powers as defined in paragraph 49 of Simon Commission Report. 
Indeed, it is my hope that Cabinets and Legislative Councils will 
work in such a way that the Governor will be rarely called upon to 
use his reserve powers, which will fall out of use as the po'vrers of 
'the Crown have fallen into disuse in other parts of the Empire. 

Mechanism of advance . — The Commission is right in recom- 
-mending that the new constitution must carry the mechanism^ of 
advance and that Legislatures should have the power of modifying 
the constitution, thus conferring elasticify and enabling adjust- 
ments to be made according to the demand of new times. 

Redistribution of Boundaries . — There is a good deal to be said 
in arranging provinces in such a way as to assure harmonious 
working and if communal problems _ present difficulties which 
•cannot be overcome by mutual goodwill, then the only possible 
course is the redistribution of the provinces in siicli a way ns_ to 
'■ minimise communal difificulties. The scheme of representation 
outlined by ofldcial members for the Punjab will place the Muslim 
community in permanent majority. I am aware of no hi.sioiical 
parallel, or theoretical principle for placing a conmiunity in 
permanent majority in the name of democracy and if no other 
■solution can be reached, redistribution of boundaries may provide 
dlie only fair and just solution. 
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Dera Grliazi Khan in any ease is really outside the range of the 
Punjab also Isa Khail Tehsil of Mianwali District. The boundaries- 
of the Punjab may ivell remain this side of Indus. Dera Ghaza 
Elhan as the official members point out must be a charge on Central- 
revenues and find its proper place in the N.-W. P. Province or 
Baluchistan. d 

Size of Provincial Councils . — I think it would be a mistake t« 
make the size of the Council too large or to lower the franchise tool 
much. Having provided the mechanism of advance the movement 
in the direction of increasing or decreasing the number of members, 
lowering or raising the franchise should be left to the Council 
itself. Now if we take the present Council it has: — 

34 Mohamadans. 

23 Hindus. 

13 Sikhs. 

The Council is safe from acting in a communal manner by the- 
presence of an official hloc numbering 16 and 6 nominated meinbers 
the official hloc therefore represents about IT per cent, of the 
Council. In the new constitution the official members disagreeing 
with the Commission’s recommendations propose': — 

The total composition of a house is as follows: — 


M-uslims 66 

Hindus ' . 40 

Sikhs 24 

Europeans 2 

Labour 1 

Cliristian 1 


Total . 134 


The labour seat may as well be accounted for as a Muslim seat 
tlius securing 67 solid seat.s to the Muslim community, and the- 
balance scatterocl amongst the other. Does any one imagine that 
a fixed m.'ijority of 67 could ever be moved, or allow the growth 
of a party system or National GoverniTient? The argument that 
in other provinces there will be Hindu majority does not .strengthen 
the c.o.so. In other provinces Muslim minority have been given 
weightage almost to doubling tbeir representation — a substantial 
concession — ^Init in tbe Punjab we are expected to accept a false- 
creed tbal a majority commxmity sbould get preference on the basis 
of population, while representation is based on property franchise. 
So far ns I am aware this doctrine has formed no part of democracy 
anywhere. Init some phrases acquire a f.atal fascin.ation and refuse 
to be dislodged. 

Tt is difficult to follow the rensoning wliicb has led to this 
decision. Ordinarily, protection i.s extended to minorities, hut in 
ilic Punjab it is the majority that is to he .s-afely c.stahlished in 
permanent power in the name of popular Government. Tt umsf be- 
Tememhered that British Government has sxicceedecl by its non- 
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■coimaunai cliaracter. A communal majority skould be in a posi- 
tion of dependence ; so tbat it may seek reconciliation and under- 
standing with, other communities and endeavour to give satisfaction. 
Our aim is to promote the growth of nationality and self-Govern- 
ment and we must not kuoAvingly introduce elements which, are 
likely to exert a disruptive force. I am, therefore, strongly 
^opposed to the recognition of the principle that a majority com- 
munity should be in permanent majority, as long as representation 
j§ -by separate communal electorates and based on property and 
•other special qualifications. It must be admitted that provincial 
autonomy is only possible under safeguards, which can secure a 
-Government not by one community but by all the communities for 
all the people of the Punjab. The idea that reserve powers vested 
in the Governor and the Government of India will prevent any 
break down will be found in practice an exploded myth. No 
Governor could be in permanent opposition to his legislature. The 
■safeguards must therefore be in the Council itself and provide for 
the merging of the communities. This can be done by the allot- 
ment of seats not on the population basis but on the voting strength 
•and so long as adult franchise is not introduced it is illogical to 
-bring into play the principle of population. The importance of a 
majority community can only be judged by its services, by its 
usefulness, and by its stake in the country. So far as population 
nf peasants (Jais) is concerned, the Muslim population is no_ larger 
than the combined Hindu and Sikh population. Indeed, in this 
world of ours it is minorities that have dominated nations, and 
though the ideals of pure democracy demand a new orientation, 
the biological factor still confers power on those wliom God has 
•dowered with the gift of ruling. 


In the days of Cromwell the question was raised. Ireton defined 
■the principle that voting should be based on property and confined 
do those who have a permanent stake in the country. Colonel 
■Rainboro in his passionate vision swept aside the requirements of 
'expediency and experience, and said, “I think the poore^ and 
that is in England hath a life to live as the richest he It has 
taken England all these years to introduce adult franchise, while 
we are ready immediately to sacrifice vested interests. Take tlie 
•Punjab : the eight colony districts pay 221 lakhs in land revenue 
and 281 lakhs in water rates as compared with 234 lakhs in reYn^e 
and 281 lakhs in water rate by the remaining 21 district.^ of tlie 
districts. If we were to separate the Central districts the contri- 
bution of the Muslim districts will sink into msignificancc and 
yet it is the population of these districts which f 
majority. Is it reasonable to expect the Central districts to accept 
-this arrangement, which would place them in sucli an invu'^’*’ 
position? Phe position is clearly illnstratea hy the prasent con.sii- 
-tuencies The number of voters for one member of eacli oommiimfy 


iare as follows : — 

9,600 votes to one Muslim member. 
12,055 votes to one Hindu member. 
14,300 votes to one Sikb member. 
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Under the ne'W' proposals this will alter as follows; — 

7,320 Totes to a Muslim member. 

10,314 Yotes to a Hindu member. 

11,143 Yotes to a Sikh member. 


Is this right, equitable or expedient that an important minority like- 
the Sikhs should get a member for 11,143 votes to the 7,320 votes, 
required for a Muslim? Is it reasonable to expect the Sikh com-^ 
munity to accept such an arrangement? Everywhere it is minori- 
ties that are given protection, here minorities are to be penalised 
and refused their share v^hich their voting strength gives. Oan 
population be the governing factor as long as property franchise- 
remains ? I must clearly say that my community will never accept, 
this arrangement. 

To summarise, we should not forget the end in view which is the- 
growth of common citizenship, the establishment of self-governing 
institution, development of a sense of mutual helpfulness and 
responsibility, and maintenance of those conditions of peace ani 
security which are essential for the social, moral and material 
development of the province. The conclusions reached by the 
Simon Commission in paragraph 85 are based on full understanding 
of the Muslim claims and must prevail. I can assert without any 
hesitation that the proposed arrangement is not acceptable to two- 
powerful communities and that they are not prepared to surrender 
on this point. 


Electorates . — ^In the matter of electorates the Sikh community 
has much to lose by advocating joint electorates : but we recognise 
that to promote national ends we must sacrifice communal ends. 
The village people have never asked for separate electorates. Mr. 
Darling bears witness to the happy relations existing in the villages- 
in his last book. It would be tragic if, when the constituencies are 
enlarged, we introduce a new line of cleavage in the villages and 
distui-b the co-operative spirit which makes for union. There is 
no reason why all the rural constituencies should not have joint 
electorates as well as special constituencies. Separate electorates 
should be confined to urban areas and at tbe most extend to the 
present constituencies. The Commission has suggested the form- 
ing of primaries so that the candidates acceptable to any com- 
munity may be elected, this to my mind meets all the objections. 
We must recognise the danger of communities consolidating on a 
communal basis, and if minority communities do not want them, 
is it reasonahle to keep them in the interest of a majority com- 
munity? 


LandhohJers constiUtcncy . — The Commission recommends the 
nholiiion of constituencies for landholders under a misapprehen- 
sinn. Tbe idea that landholders can secure their Bc.ats throuo-h 
ordmary channels and that there should ho no special provision 
for ihein is msccl on wrong premises. The number of large land- 
udder.s in the Pumab is verj- small, and consequently powers i 
likely to pass on to the ienant.s and the small neasaiits 
lundholders .and enminercial elnsses as captains of industry Imve 
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always served as rocks to break tbe onslaught of disruptive and 
disorderly forces. I agree with, all that "Ehe Official Members say 
regarding the retention of these constituencies. The special re- 
presentation of the landholders is of paramount importance to pro- 
tfect vested interests and to serve as bulwarks of good Government. 
Of course it is not possible to agree to the proposed allotment by 
communities. There does not seem any reason why nine Tumandars 
Hkould be given a member. I/andlords are men of education and 
■iSu'ence, and relations between Muslim, Sikh and Hindu laiid- 
Rolders are cordial. I propose that they should form common 
Constituencies and elect their representatives without any regard 
for religion. It is only in this way that we can promote common 
citizenship. 

The Sikhs.— The position of the Sikhs has failed to win recogni- 
tion from the Official Members. What is the good of Government 
expressing its sympathy and recognising the important or 

the Sikh community in the past and yet neglecting the claims of 
the community. A Muslim is to get a seat on 7,000 votep while 
a Sikh is to get one seat for 11,000 voters. How can such a pro- 
posal satisfy the Sffihs.P It is not only on communal grounds that 
I urge the claims of the Sikh community but also on ihe ground 
of public utility. When official Uoc disappears, with it will drs- 
appear the stable and balancing influence which has made for the 
smooth working of the Reforms. The Punjab is, however, fortu- 
nate in having Sikh community which can serve in holding the 
scales even, and prevent one comniunity from dominating the other. 
Indeed, the Sikh community provides an element of strength winch 
it would be unwise to dissipate. Let the Sikhs have their just due^ 
that is representation on their voting strength eis_ long as property 
franchise, remains in force. The Simon Commission very perti- 
nently pointed out that the Muhammadan community, was getting 
weightage both in the Assembly and in pther Provinces, where 
it is in a minority, on the ground of its impOTtance. Is it fair, 
to penalise the sShs? I must confess in the Punjab the 
of minorities ends with protecting the inajontj , iinalteiable b, 
any appeals to electorate. 

Votes for Women . — Regarding votes for women, so far “7 
community is concerned we are ready to welcome the franchise 
but I am not sure if'the time has arrayed for such a large extei sio 
of the vote. I think a proposal of this kind should come from tb 

Council itself. t i .i o 

All-India Solution.— The All-India solution on 
mission lay great deal of stress can only be pi'O'i'ed by the tmic 
stone of time" Tbe need of the moment is that the Central ^ o er - 
ment should have the power to maintain unity in India and, to exert 

X inTience in helping haclcward areas to come up to f 

the influence Hentral Government must he truly 

iUuS\tstrTngSrg^^ f in 
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that in early stages it ■would he unwise to make it dependent on. 
provinces, or allow provincial views to dominate. The idea that 
provinces are sovereign States is a myth, with no foundations in 
fact. The Government of India Act, itself hears ample evidence 
and the report of the Simon Commission is no exception. There- 
fore in truth it is Government of India which will delegate power 
to provinces, rather than province surrender power to Government 
of India. Indeed, as long as Government of India is even partiall'T^ 
responsible to Parliament; there can he no question of its depen^ 
ence on provinces. When provinces are fully established in selH 
Government it will he time for the Assembly to he truly federal 
in character. The Official Members have argued at great length 
on the position of the provinces in tire Eederal Assembly. They 
apprehend that Central Legislature may impose its will against 
local feelings and may claim independence and over-riding author- 
ity, hut the arguments advanced by them in connection with 
“transfer of responsibility in the Centre, run counter to these argu- 
ments, for they plead that, to permit provinces to grow in the transi- 
tional period, the Central Government must possess both stability 
and strength. I ask for nothing else, and as the provincial Govern- 
ments will be in various stages of growth, all residuary powers 
must therefore remain with the Central Government. 

The Centre . — I am not concerned whether the Central Assembly 
is called the Federal Assembly or an Indian Parliament as long as 
Central Government is in a position to control and guide the 
provinces. It is essential that the unity of India should be pre- 
served, a unity that has been achieved af-ter long years, and a unity 
that is the source of its present strength. The federation in what- 
ever form it takes shape must not allow this sub-continent to fall 
into small States without cohesion and without strength, powerless 
to define its frontiers, as happen in the days of yore. For many 
years to come, it seems to me, provinces will need a vitalising 
■Centre to help them. 

Elections . — ^In the present state of India I am attracted by a 
system of indirect elections but on closer examination I find that 
nowhere in the world federal assemblies are drawn fi'ora popular 
houses. It may he desirable to create primaries electing to an 
electoral college of which the Legislative Council nmy form a part, 
but I cannot agree that federated assembly should be primarily 
drawn from the provincial councils. The obiection to elections 
from provincial councils appears to me to he: — 

fC It will rob the provincial councils of the hest men and 
leave the province poorer. 

(ii) Thi.s will prove a source of weakness both to tlie provinces 
and the Central Government. Indirect elections will 
narrow the field of election. 


Wlint we need in the Assembly are men of broad views, the hest 
thaf_ the ooiintry can give, so that the Central Government may 
Tccoive reqinsite strength and .support. 

Tn the Federal Assmihly a-nd the Couneil of State the nnmher 
of Sikh “leats diould he specially piovnied. 
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Council of State . — I am in farour of retaining the Council of' 
State. I would reserve l/3rd seats for retired Ministers, heredi- 
tary magnates, and merchant-princes, whom the Government should 
have the power of nominating for life. 

The Viceroy's Cabinet . — The Commission recommends that the 
l^iceroy should retain his Executive Council without any transfer 
jpf- responsibility to legislature. The experience of last ten years 
"bears ample evidence, that unless there are direct relations between 
the Executive and the Legislature, deadlocks are inevitable. The 
Commission seems to be aware that this arrangement is not likely 
to be satisfactory, and aims at securing members of the Assembly 
as members of Viceregal Cabinet by giving the Viceroy the dis- 
cretion to appoint them. I cannot see, if Indian members are to 
be drawn from Central Legislatures, what serious results are ap- 
prehended if they became responsible to central legislature. If 
the change is not likely to weaken the stability of Central Govern- 
ment on which the Official Members lay such an emphasis, there 
is no reason why responsibility should not be transferred to legis- 
lature. 

The proposals to retain Viceroy’s Cabinet in its present form, 
are not based on any clear appraisement of advantages and dis- 
advantages, otherwise, it is abundantly clear that it is impossible 
to work an Executive divorced from Legislature in responsibility. 
There are no grounds to fear that transfer of responsibility at the 
Centre will be more disastrous than it has proved in the provinces. 
The Official Members hold that during the transition period the 
scheme proposed by the Simon Commission should be followed. I 
am afraid that the delay in introducing responsibility at the centre- 
will only delay settlement. I have nowhere seen it stated that the 
risks to 'which the Central Government will be exposed, by transfer 
of Eepartments, holding portfolios which are administered in the 
provinces by Ministers responsible to Provincial Conncils. The 
leader of the Honse as proposed by the vSimon Commission sbonld 
be appointed from amongst the members of the legislature and 
there sbonld be some instructions regarding the claims of biklis 
in Viceregal Cabinet. The Vicerov should have the authority of 
selecting a fixed number of Pritisb Ministers to Eoreign and 
Political and any other portfolios which be considers riesiraiuc 
who should bold seats in the Legislature. 

ludian State.^.—VhQ position of Indian States in n _self-go%-erning 
India seems difficult onlv, if the Indian Princes still ebensh the 
idea that tbev can partake in all the advantages winch the consti- 
tutional Government secures for British India and vet they rcinain 
irresponsible rulers in their own States. Tbev will have fo come 
to a decision, but till this decision is reached, the Indian Stales 
can remain as now in relation to the Crown_ through the Viceroy 
If however, they wish to take any share in the federation and 
financial advantages that are likely to fiow from it. ^ 

to maintain the required standards of administration. The rlnim 
for financial adiustments must depend on the States .Toinincr the 
fedeSn. I agree with the Official Members that the dav is 
distant, for sneb a federation, but when it comes, there does no 



276 


.seem any reason wliy tlie Ministers representing tlie States sliould 
oiot find admittance to tlie Council of State. Tfiere are States and 
States. Tlie smaller States should form part of the provinces to 
whicli they belong and the larger States can come into the Indian 
federation. The States might make a start at least in one direction. 
Most of the States have introduced laws modelled on Indian Oivj||^ 
and Criminal legislation. They might now go a step forv'ar^ 
and entrust the administration of the laws to a supreme court a^ 
Delhi. 

Finance . — ^The financial proposals outlined by Sir William 
Layton, are on sound lines and the creation of a provincial fund 
and collection of revenue by the central authority for provinces 
will provide an additional source of strength, I am in agreement 
with what the Official Members say on the financial proposals of 
the Gonamission. Regarding definite recommendations, there is 
no reason to take fright as they will have to be accepted by properly 
-constituted representative Councils. 

All-India Services . — The advantages of all-India Services are, 
to secure men of character and ability, who are free from communal 
bias. The recruitment of all-India Services, therefore, should be 
entirely through competition and the standard which has been set 
by British traditions should be strictly maintained, I am in agree- 
ment with what H. E. the G-overnor says regarding following the 
Lee Commission recommendations till 1949, when the matter can 
come for reconsideration again. 

The present system of nominating members from minorities to 
all-India Services who are not qualified and cannot get through 
the competition should be dropped. To provide room for minorities 
the onlj'- possible way seems, to me, is to make a selection from 
officers who have been tried, and who have proved themselves 
worthy to be admitted to the Imperial Service by their character, 
ability and freedom from communal leanings. 

High Court . — I entirely agree with the recommendation of the 
Commission that the High Courts .should be under the Central 
Government, so that the Judiciary ma^' be entirely independent of 
any political parties tliat may be formed in the Province on lines 
other ilian national. In spite of Avhat the Official Members say, 

I tliinlv all High Courts should be transferred to the Government of 
India as the Simon Commission recotnmends. 


The Arimj . — Complete severance of control of the Army from 
the legislature turns constitutional advance into a mockery. I agree 
that His Excellency the Commander-in -Chief should remain outside 
the legislature. 1 recognise that Britisli troops lent to India might 
remain outside the control of legislature and may form a charge 
on the Imperial and Indian Revenue. There can, liowevor he no 
question that Indian Army should ho under the control of the 
Legi.slaturc, and as in the early davs. a limited numher of -Rrificli 
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on Army affairs can bring tbe representative of the Legislature and 
the Army together to serve as a council of Indian defence. 

I am confident that the arrangement I propose “vill secure the 
position of the British army on the one hand and satisfy Indian 
on the other . I can see no other solution vhich could 

t hlfil these conditions. 

ih conclusion j I need onl}’- recall the objective of British policy, 
^hich is to raise India^ into a self-governing Dominion and there 
seems no other alternative, if peace and progress are to be secured, 
but to confer Dominion constitution under proper safeguards. 
There is ivouderful vorJc awaiting for us all, if we co-operate in 
making^ India^ self-goveniing, failure to reach an understanding 
is not without its dangers ; the former promises peace and prospeidty, 
the latter an endless struggle. The refusal to accede to this de- 
mand can only result in poisoning the sources of good will and 
creation of difficulties, which must ultimatel 3 ' drive the two 
countries apart. 

A great victory awaits Britannia if it would co-operate in secur- 
ing a larger life for India, with the main object of protecting not 
this or that institution, tins or that class or creed, but the whole 
people, their laws and their liberties, regardless of petty expedients, 
however attractive at the moment, which must eventually fail, for 
in this God's universe, truth and justice must eventually prevail. 

JOGINDEA SIEGH, 
Minister for Agriculture. 

11th August 1930. 


V 


Part III. — Minute containing the opinion of the 
Mr. Manohar L'al, Minister for Education. 

INTEODDCTOEY. 


Hon’hlc 


(Simon Commission Eeport, P.vnT I.) 

Chapter I of the Official Memorandum. — It is undoubted that 
any constitutional sj’-stem propounded for India nnist be judged as 
a whole, but it is also necessary to remember that the test whicli is 
applied to any proposal^l^ is whether the^'- satisfy the insistent 
demand of political India for rapid steps towards the introduction 
of full responsible Government or to use the more common shoit 
expression envisage the early realization of Dominion .Status for 
this country. This is recognized by all political India as an un- 
doubted and necessary implication in the Preamble of the 
Government, of India Act, 1919. In attempting _ an All-India 
solution of India’s constitutional problem the Commission proposes 
two basic ideas, (f) that the future constitution pf India is to be 
on federal lines, and (if) whatever constitution is now introdiiced 
it will so incorporate in it the principle of hexibihty that future 
changes and progress will be secured by the healthy method of 
growth rather than artificial statutory 3 umps. 



278 


2. Tlie principle of federation for tlie Indian constitution lias- 
been widely questioned. In my Miniite dated t-Ke 22nd of August 
1928 (Memorandum prejsared lor tlie use of tie Indian Statutory 
Commission, Volume II) in .speaking of Provincial Autonomy, I 
said, “ But in attaining tie idea of responsible government witlin 
tie provinces, use is constantly made of expressions sucl 
‘ autonomy ’, ‘ constituent goveinments in a federated imion tlW 
have implications other than legal trlicl deserve consideratioi®^ 
The ideal of provincial autonomy las attractions, it is undoubted!^ 
true that in any properly limited provincial field tie knowledge 
and interest available witlin tie province must work for efBciency 
of administration and if sectional forces were not at work lead to 
increased general welfare, but it will be a sad situation if as a 
consequence tie already numerous schismatic tendencies in Indian 
life were to acquire an accession of strength by reducing tie pro- 
vinces into separate sealed units, and tie growing national 
sentiment of comparativelj'^ recent origin should thereby suffer any 
check. In devising the provincial spheres of government, this 
fundamental consideration that bonds of nationhood should not 
weaken must be constantly borne in view as the most essential test. 
The provinces are creatures of executive fiat for administrative 
reasons, and in trying to attain, self-government through these 
somewhat artificial units our supreme loyalty to India as a whole 
must not in any form or degree be strained or violated. India does 
not represent a composite state based on a union of distinct political 
entities, there is no federation here formed of a union of component 
sovereign states as in the United States of America. ISTor does the 
pursuit of such a federal ideal by deliberately clothing provincial 
governments with any marks of sovereignty lead to the realization 
of what the politically conscious India desire.” I still adhere to 
this view. It is admitted everywhere that considerable decentrali- 
zation by the Central Government is necessary for efficiency of 
administration, but this is not inconsistent with the idea of having 
a Unitary Government, it has, however, to be borne in mind that 
where a number of provinces with considerable powers exist there 
must be some method by which their separate administrations are 
brought into relation, but this is, I take it, not all that is meant 
by Federation. The Pepoi't throws no particular light on it, but 
it is clear that in the past a strong Central Government with large 
immediate contacts with the provinces -djas been a factor of the ut- 
most importance in this countiy •where disruptive forces are always 
asserting themselves and where separatist tendencies in the shape 
of race, religion and language need careful checking. One con- 
crete contribution of the Con)mi.s.sion towards the realization of the 
idea of federation is that the lower Honso in the Central Legisla- 
ture, called the Federal Assembly, sboiild be indirectly elected by 
the Provincial Legislatures. In the Official Memoi'andum this is 
dc.scribcd ns a further stey) in tbe direction of confederation. To a 
student of constitutional history' ibis conies as a shock. Nowhere 
in any of the constitutions of Federal Governments is there a 
single instance of a House corresponding to the Federal Assembly, 
that is the popular chnmhor of the Union, being elected indirectly 
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'by the legislatures of the Uuits of the federal group. The wisdom 
•of constitution makers hitherto has never thought fit to make the 
federal popular chamber based otherwise than on the suffrage oi 
the whole country. Tederation has depended upon other factors. 
It has_ been based on the distribution of powers and functions of 
sovereignty between the Union Grovernment and the members of 
Confederation so as not to be subject to alteration except with the 
tegreement of both parties, the constituent states possessed of auto- 
B^hmous powers or sovereignty merging their existence into a Union, 
Ppart with certain powers and a definite legal position arises, and 
future changes depend upon the terms of the eonstitution. JSTo- 
where is the idea of indirect election, even remotely, considered as 
having anything to do with the idea of a federation. It is not, as 
dhe Official Memorandum would have it, the political tinge from Pro- 
vincial legislatures derived from indirect election that furnishes 
-any step much less a basic idea' in the constitution of Federal Gov- 
ernments. This is new wisdom devised for India, ^nd would 
require strong justification in face of the paramoimt considerations 

• such as those to which I have referred above, namely: — 

(i) the imperious need of checking separatist tendencies ; 

(ii) the historic necessity established in the course of ages of 

a firm Central Government with large powers, not mere- 
ly in the interest of peace and safety, of control and 
stiperintendence over the provinces ; and 

(■iii) thirdly, and this political India values particularly, of 
the need, nay of the sacred duty, of watching that the 
growing national sentiment of comparative recent origin 
in this countrjr suffers no shock or change. 

3. I cannot help feeling that the result of the unprecedented 
:step suggested by the Commission in the supposed interests of 
-Federation can only be to affect injuriously Indian national senti- 
ment, and tend to impair the unity of tJie country in the long run. 

-It will also serioiisly impair the efficiency of the Central Legis- 
■ lature, in so far as it will be inspired by the narrow parochial views 
prevailing in the provinces and no longer view broad questions 
“touching the whole of the country such as defence, and the trade 
and industry of the land from that all-India point of view so essen- 

• tial for their proper sohition. 

4. The other basic idea, the principle of flexibility on which so 
much stress has been laid by the Commission, is of wide validity, 

'■but the Commission has confined it within the narrowest possible 
'limits. In paragraph 9-5 of their Report the Commission says that 
it would be open to a legislature to effect certain constitutional 
amendments of matters of “ (a) changes in the number, distribxi- 
■tion or boundaries of constiUencies, or in the number of members 
returned by them, (6) changes in the franchise or in the method of 
■election, or (c) changes in the method of representation of pajticular 
-communities ”, under certain very limited conditions. Now the 
'well-recognized meaning of provincial autonomy, an ideal the 
i-realization of which political India almost unanimously desires at 
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tlie earliest possible stage, among other things, is complete 
Tesponsibility of the execntive to the Provincial Legislature, This 
involves as a necessary consequence that the Grovernor should 
occupy the position of what is known as a consitutional Governor. 
The proper principle of flexibility, even in the Provincial field, to 
which, in this connection the repoid particularly refers, should 
provide within the constitution 'the possibility of this position 
arising. Of this I see no indication in the report, and, now tha 
the machinery of occasional or periodic parliamentary enqtiiry^ i 
to be abandoned, it is difiicult to see how, in this essential regard, 
the position can be changed. A doubt is therefore expressed, and 
not unnaturally, by some that the so-called principle of flexibility 
can only have the effect of deferring effective provincial autonomy. 
Subject to these reflections I entirely endorse the virtue and desir- 
Pobility of having an elastic constitution. 

II.— PEOVmOIATj EEDISTBIBUTIOhT. 

(SiMoif Commission Repout, paeagraphs 27 and 38.) 

5. I generally support the views expressed in the Official 
ilemorandum in paragraphs 10 to 14. It is a mistake to raise the 
question of provincial redistribution at the time of the revision of 
the constitution. I am not in a position to speak even with regard 
to the areas for which the Official Memorandum suggests the 
possibble need of early solution, but it appears to me Siat if en- 
quiries into the question of the separation of Sind are to be 
instituted the introduction of the new constitution into the Bombay 
Presidency may have to be deferred, and large and involved ques- 
tions of finance with possible reactions on the whole of India will' 
have to be faced, apart from the extreme undesirability of creating 
a province by executive fiat where the result is certainly to be the 
enthronement into power of a communal party. Government’s 
action in this regard is certain to be misunderstood and bound to 
lead to local and probably wider agitation. On the whole, there- 
fore, it would seem to be wise to defer this question for the time. 


III.— THE GOVEEKOES’ PEOYIHCES. 


The Provincial Executive. 


Simon EnronT, Paut TI, Ciiapxer I, pauagp-apii 46. Pabaguaphs 
15 ct xeq. or tiik OrririAn Memokanbum. 


0. T agree witli tlic Eceport and the Official Memorandum a.s 
legal ds ilie general character and position of the Ministry, that is, 

(i) niiitorj' government responsible to the legislature for the 

whole pj-ovincial field .should be established ; 

(ii) the principle of joint responsibility of the Cabinet should 

ho enforced ; 


(m) as a oroliary of (ii) it sbonld be constitutionally 

C'-t.tba'-hod that the onh’ vote of con.snre which could 
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be proposed would be one against tb.e Ministry as a whole 
carried after due notice ; and 

{iv) the provision as regards Ministerial salaries should be 
made by a Provincial Statute, and not be liable to be 
reduced or denied by a vote in supply. 

.-'-"iV-I think the appointment of Under Secretaries as suggested 
n the OflS.cial Memorandum would he a step in the right direction. 

8, As regards the inclusion of an official member in the Ministry 
1, agree with the Official Memorandum that, in this Province at 
any rate, no such member shoidd be included in the Ministrv. 
The inclusion of such a member would introduce a grave anomaly 
in an otherwise responsible Cabinet. It would not make for reality 
so far as joint responsibility of the Cabinet is concerned and it will 
generally be a source of weakness. 

The introduction of an official member in the Ministry is so 
radically inconsistent with the idea of a Cabinet truly responsible 
to the legislature that I do not favour such an arrangement in any 
province, and I do not feel pressed by the consideration that in 
Presidencies where Grovernors are directly appointed from England 
and possess no previous experience of the details of Indian adminis- 
tration and conditions the need for an experienced technical Indian 
administrator in the Cabinet can override the frmdamental principle 
of true Cabinet responsibility. 

In paragraph 16 of the Official Memorandum it is proposed that 
in view of the fact that — 

(i) no official member with technical administrative experi- 

ence will exist in the Cabinet, and 

(ii) the Governor himself will not always be present at the 

meetings of the Cabinet, a Secretary with certain powers 
should be appointed. 'He is described as a Cabinet 
Secretary with enlai-ged functions to be called the 
Principal and Cabinet Secretary. It is difficult to 
speak with certainty, but it appears that a vSecretary 
clothed with the status here intended and possessed of 
powers with reference to other departments here 
contemplated and entitled to address the Cabinet even 
though without a vote may tend to impair tlie real 
authority of the Ministry, particularly if we remember 
that he is certain to be a very senior member of the 
Indian Civil Service with possibly near prospects of 
preferment to a Governorship. If this result should 
follow it would be an unfortunate consequence. I am 
not aware that a Secretary of such status and power is 
associated with responsible Cabinets anywhere else in 
Ihe world and the particular need for one in the 
circumstances of India is not clearly made out to my 
mind. 

9. A circumstance that I should like to naention as of some 
importance is this, that in provinces where it is customary^ to 
Appoint to Governors’ office senior members of the Indian Civil 
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Service, wlio now usually occupy the office of official member of 
the Executive Council, the disappearance of the official member 
will undoubtedly cause a difficulty. If a senior member of the- 
Service were raised to Governorship without having been a 
colleague in the Government of the Ministers and who has been 
technically subordinate to the Ministers until the eve of his appoini^ 
ment it would obviously constitute an awkward position. ^ 

10. I agree that the power be reserved to the Governor to- 
appoint a non-official as a Minister who is not an elected member 
of the legislature in the circumstances set forth in paragraph 16 of 
the Official Memorandum. 


11. I am in general agreement with paragraph 17 of the Official 
Memorandum as regards the selection of the Cabinet. The 
appointment of a Chief Minister should be a matter discretionary 
with the Governor depending upon the circumstances of each Pro- 
vince. It is easy to see what the Simon Commission Report says- 
at the end of paragraph 55 that “ in some circumstances the forma- 
tion of a Ministry from different communities might present less- 
difficulties if there was no Chief Minister and no recognized 
leadership of the Ministry ”. It is clear that in the Punjab no 
Ministry would be just or proper or desirable which did not include- 
members from the three leading communities of the Province, even 
though if official recommendations regarding communal propor- 
tions in the Council are adopted, a solely Muslim ministry can 
carry on particularly if a few non-Muhammadans and Sikhs can be- 
detached from their normal grouping, as is not unlikely in view of 
past experience. 

12. A reference is made in paragraph 17 of the Official 
Meniorandum to the need of including members from the three 
leading communities into the Cabinet because the present parties- 
are constituted on a communal basis. It follows as a necessary 
corollary in view of the fact that in the past a few Hindus have- 
found themselves ranged in the Muslim group that no r^resent- 
ation in the Cabinet of Hindus, a most impoH^h-iSino^J^y mlixe- 

unjab, will be acceptable to that community unless the selection 
■vs’ere made from tixe JJindTi group proper. 

13. I am in general agreement with the Official Memor.onrln-ai ' 
in paragraph 18 as regards the Governor’s presence " at Cabinet 
meetings and the right of a Minister to record u minute of dissent. 


34. Vara(]Tafhs 19, 20 and 21 of the Official Memorandum and' 
■paragraph SO read with paragraph 1S2 of the Simon Commission 
Report.— It IS obvious that wliere safeguards are necessary thev 
enu be enforced only through the Governor and also in case of a 
breakdown power must vest in the Governor to carry on adiuinis- 
t ration, and I find my.self in general agreement with the view 
expressed in parag^raph 20 of the Official Memornndnm There is 
gn-eat force m clotinng {],e Governor wi(h special powers where the- 
linnncia! stability of tlie Province may he in daimer. 

^ But it rnnst nffi bo forgoUen that the real demand of the people 
n .imi i!m fiansteienco ot the pie.senl reserved snliiecls to the 
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indirectly, in the poTver of the executive as represented by the 
•Governor, and that not merely Tvith regard to subjects now 
transferred but also as regards those which are to be hereafter 
transferred, such as Law and Order, in other words general powers 
should be on the same footing with regard to all subjects. Poli- 
tical India’s demand is for a constitutional Governor. In the 
ijymon Commission Report, as I have already remarked, though so 
Bugln^stress is laid on the principle of growth within the consti- 
Rlion, no provision is made for any approach towards this position. 

B . — The Provincial Legislatxvi'e. 

15. Paragx'aph 23 of the Official Memorandum. Size of Provin- 
cial Councils . — The recommendation of the Simon Commission that 
the Provincial Councils should be as large as between 200 and 250 
is not suitable to the conditions of this Province. I do not propose 
to .define the exact numbers, but I should like to point out that 
though the elected strength of the present Council is only II mem- 
bers, we have a fair proportion of members who would not normally 
find a place in a legislature representing over 20 millions of people. 
The official proposal is to raise the total to 134 and this without the 
•official hloG and nearly all elected. In paragraph 44 of the Official 
Memorandum in dealing with the question of a second chamber it 
is said that “ a Legislative Council expanded even to the moderate 
dimensions we have proposed will absorb for some time to come all 
that we can reasonably expect to secure in the way of persons fitted 
for the exercise of legislative functions ”. I regard this as an 
unduly optimistic interpretation of existing facts not borne out by 
the recent or past history of our Chamber. The more correct posi- 
tion is that stated in paragraph 23 of the Official Memorandum 
where it is said, "We see no useful purpose which would be served 
by making the Council larger and on the contrary think that such 
■an increase of size might result in deterioration in the quality of 
members returned. In the P-onjab with few large industries and 
with the bulk of the land held by small peasant proprietors the 
number of men of a responsible character who have leisure to devote 
time to work on a legislature is few ”. In view of this I have 
no hesitation in saying that we ought in no case to go beyond 134 
members and should really try to Iceep a more compact House 
particularly as it would be possible for the house itself to expand 
by its own resolution later on if found desirable. 

16. The opinion of the Simon Commission to maintain separate 
communal representation is the saddest part of the report from the 
point of view of a nationalist. It brings despair to those who had 
looked forward to an outside body to resolve the unhappy obstacle 
that must bar India making any progress on the path of democracy 
and real parliamentary Government. I expressed my views on this 
subject at some length in paragraphs T, 14, 15, 16 and 10 of the 
Minutes of the Unofficial Members submitted to the Indian 
Statutory Commission. It is clear from the Official Memorandum 
submitted to the Simon Commission, paragraphs 7 and 17, “ that 
the predominant lines of cleavage are still communal though an 
•eifort has been made to give it a political tinge. The electorate at 
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tlie moment thinks and acts commiinally ; until tlie commtinal factor 
ceases to be paramoiint the most stable parties will be funda- 
mentally communal. Tbe result is tbat tbe parliamentary system 
under wbicb one party giTes place to another on account of a 
change of allegiance on tbe part of a portion of tbe electors or their 
representatives will have in tbe near future no counterpart in tbe 
Punjab ”, and further tbe authors of tbe Official Memorandum ^ 
tbe Statxitory Commission recognized tbat this position is “ to sonj 
extent stereotyped by tbe fixation of tbe proportion of seats bn 
communal basis As I then said “ tbe present system enshrines 
non-political principle in the bosom of tbe constitution itself 
It was, therefore, not to be wondered at that tbe makings of parlia- 
mentary Grovernment did not exist in India and genuine party 
system based on policj’^ rather than class divisions, factions and 
interests could not grow. If tbe recommendations of tbe Commis- 
sion on tbe question of separate representation of communities is to 
be given efiect to anti-political class and communal divisions will 
be pervmnently stereotyped for it is not to be expected tbat later 
amendments by constitutional resolutions contemplated in para- 
graph 95 of tbe Report will lead to any escape from this vicious 
and undemocratic principle, particularly as there is no reason to 
imagine Ibat communities favoured under tbe arrangements now 
to be made would wish to renounce their positions of advantage. 
Some have thought, and with much justice, tbat one of tbe main 
tasks tbat lay upon a Commission that came to study problems and 
devise schemes of real responsibility and democratic Government 
was boldly to find a way out of tbe present communal morass, and 
their failure to prescribe for India’s ills in this regard is failure in 
tbe fundamental task of conceiving a proper polity for India. 

17. On tbe details of tbe official views on communal represent- 
ation, I regret tbat I have large difl'crences to record. On tbe 
general question of communal representation, particularly tbe 
number of Muhammadan seats, tbe Commission bas taken tbe short, 
course of adopting tbe Imcknow Pact wbicb was entered into soma 
13 or 14 years ago with reference to tbe conditions then prevailing 
and have recommended in paragraph 85 tbat while in 6 out of tbe 
8 provinces tbe present scale of weigbtage in favour of Muliamma- 
dans might properly be retained jii tbe Punjab in regard to general 
constituencies tbe present position should continue, tbai 
klubannuadaTi seats should be ecjual to tbe seats given to 
and Sikhs. The Commi.s.Rion “ is not prepared to go so 
give Muliammadans a fixed and unalterable majority in tbe g( 
constituency seats in tbe Punjab Our Official Meinorai 
however, considers this illogical and would give the Muliamm 
a clear majority over tbe otlier two major communities both Uadans 
general coiiRtituencieR and in the total compo.sition of the Legis’P^ 
L'oimcil. 'uilative 

IS. Tn paragraph -SJ. wbicb deals witli general eon.stitueiuLi 
the autbois of tlie Otfieial iremorandum nrbnose to 
51u^Hm RoatR from 32 to 03, 

Hindu=! iiom 20 to 3fi. 
and Sikln, frmn 12 to 23, 


increase 
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resulting in a total of 63 for Muslims as against 69 for tlie otlier' 
two conununities. In tlie total composition of the House they 
would give 66 to Muslims and 64 to the other two communities 
even if we accept the official view as regards the communities to 
which certain special seats will fall. This official allocation of 
seats I cannot endorse., it is difficult to see why in practically 
^ doubling the seats in the general constituencies the Hindu position 
^^hould be worse than it is to-da 3 ', and similarly why an important 
^BTommunity like the Hindus should have less than its proportion in- 
^ghe population. In the total composition of the House the Hindus- 
^out of 134 seats according to their population ratio of more than 
31^ per cent, (and not 31 per cent, as the Official Memorandum 
speaks of them in paragraph 30, vide paragraph 85 of the Simon- 
Commission Heport, Volume 1, where exact numbers are given) 
would be entitled to a little over 42 seats, and yet the official 
recommendation is for .40 seats even if we regard the special seats 
to be correctly appraised in the Official Memorandum. Ho reason 
whatsoever is given whj'^ the Hindus should have a smaller re- 
presentation than would be justified either by their proportion in 
the population or by tlieir proportion in the voting strength. As 
a matter of fact the same considerations that were allowed to weigh 
in giving heavy weightage to Muslims in 6 Provinces and to Sikiis 
in the Punjab have full validity in justifying an adequate improve- 
ment in the position oi the Hindu minority here beyond their 
population basis. (I am not sj^eaking on the merits of the Siifh' 
claims to have further and larger weightage given to them for 
special reasons urged by them.) 

19. In this connection we have to remember ftirther how the 
Hindu position would deteriorate because — 

(i) of the removal of the official hloc which had tempered- 
any extravagant communal claim on the part iof a 
community that had majority representation, and 

(ii) also that the Muslim members represent a solid compact 
hloc to which at least some Hindus have throughout the- 
history of the Council been attracted for reasons which 
it is not necessary to canvass here and tlius reducing the 
Hindu figures below their proper strength. Hor can 
we forget the general attractional force which is boiuid 
to make the Europeans and Christians, apart from other 
considerations, gravitate towards the largest group in 
the House. 

20. We must further remember that a clear communal majority 
and political domination on the part of a single community parti- 
cularly in the circumstances of the Punjab over the other two 
leading commrmities should not be permitted hccanse h is not 
giving effect to any proper political principle and the object of a 
responsible political system even in India cannot be to entlirone a 
coinmnnity as snob in political domination. The Hindns, and I 
tbink tbe vSikhs, bare made no secret of this Ibat if communal 
representation were not to exist they are prepared to take their 
places in tbe rtortnnes of any general election even though that 
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^iglit be to reduce tbeir position below tbeir present strength, but 
they are equally emphatic that by no statute or rule should poli- 
tical domination be given merely to a religious community. . In 
•any event it is clear that the position of an important minority, if 
not actually improved, should not be made worse than it is at the 
present moment. As I have said above I have failed to discover 
in the Official hlemorandnm any justification or reason for propos;;:^ 
ing to worsen the Hindu position. The Hindus of the Punja«| 
constitute a minority, that judged by every standard justifyiaM 
special consideration, should receive additional representation as ^ 
minority : they have high voting qualifications, they have under- 
taken heavy sacrifices in tlie cause of general social reform, and 
have pursxied successfullj'- expensive programmes of educational 
work (at Lahoi’e they have 3 Colleges as against one Mxislim and 
in the Mufassil they have established a large number of high 
schools. Intel-mediate Colleges and one degree institution), and they 
take a notable position in all progressive movements. Political 
training, educational advance, economic strength alike point to 
special consideration for the Hindus here, once the standard of 
.population is departed from in any part of India and communal 
representation is enforced. 

In the Punjab the insistence on separate electorates is made by 
the community that is in the majority. 

21. Paragraph 33 of the Official Memorandum throws a consi- 
derable light on the voting strength of the various communities. 

22. Coming to the special seats, I think, they ought to he kejit 
completely outside the purview of communal calciuations. This 
principle is well recognized in the Montagu-Obelmsford report and 
other constitutional documents of importance. With reglard to 
the details of special seats referred to in paragraph 31 of the Official 
Memorandum I would point out that it is erroneous to consider the 
University, Industry and Commerce seats as Hindu. These seats 
nre not reserved for Hindus and non-Hindus do stand and compete 
and influence elections, and the constituencies are non-commuual 
and presumably affect representation. In the University consti- 
tuency the position h such that in case of a contest if the number 
of Hindu candidates was more than two, as has not been unlmown, 
a Muslim has a fair chance of return. 


Commerce -. — ^Thip seat has during the last three elections gone 
to a European Christian and I cannot see that it should be now 
considered as one which will necessarily fall to the lot of the Hindu. 


Depressed Classes . — I do not favour tliat a further schism should 
be created in the already unfortunately small number of Hindu 
seats hv giving one to tho_ depressed classes as such. The Official 
Memorandum does recognize in paragraph 25 that their numbers 
arc apt to be exaggerated, they do not represent a pressing problem 
in the Punjab, some of them at any rate will come tlirough general 
rnn-titnencie.« because of the enfranchisement' of ienauts aiul come 
might get representation in the special labour eonstituenev The 
Him],! depnysed clashes do not as sucli represent any special eco- 
nomic poHi,on. In the circumstances, parlicukrly a.s a special 
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constituency cannot be created for tbem^ I do not agree that a 
nominated representative from out of the Hindu members can be 
properly carved out for tbem. 

Tbe additional labour seat is regarded indeterminate by tiie 
'^''utliors of tke Official Memorandum. It appears to me that this 
, iat is almost certain to be a Muslim seat. They represent the 
)nrger mass of labour in urban areas "where alone a constituency 
yfeuch as is contemplated can be created. 

At present a special constituency exists for Industry, and I can 
see no reason "why this should be dropped. Industries represent a 
big and gro'wing interest and if special rejiresentation is to exist 
at all Industry certainly is clearly marked for distinct recognition, 
especially as the number of industrial concerns is no"w on the in- 
crease. All the circumstances that led to the creation of the seat 
have gained in strength since 1920. 

On the question of landholdeis’ constituencies I am in entire- 
agreement "with the report of the Simon Commission. Large land- 
holders occupy a very prominent place in our legislature even at 
the present moment and there is no reason why their presence 
should be secured by the device of special representation or their 
numbers increased. In the Official Memorandum it is proposed to 
mcrease the number of Muslim landholders from 1 to 2. 

The retention of a seat for the small and special class of the- 
Tumandars of Dera Ghazi Khan — a district only a part of which 
can be regarded as properly Punjab — seems to have no justification 
whatsoever. Ho Tumandar interests have occupied the attention of 
the Legislature during the past ten years, and to give one seat, 
to a constituency of only ten votes appears to be the negation of 
all sound principles of special representation. 

To sum. up, in my view therefore the Industry seat should bo 
retained, there is no occasion to have special seat for the depressed 
classes to be filled up by nomination from out of the Hindu seats, 
the special representation of landholders should cease and the 
Tumandar seat should be abolished. I agree to ;i seat for Chris- 
tians, one also for labour and the seats proposed for Europeans 
though it must be remembered that, in so far as these seats constitute 
representation beyond what would be ^xistified by their strength in 
the population, thej’" tend to affect adversely the Hindus and the 
Sikhs more than the Muslims. 

23. I apprehend that the deteriox-ation proposed in the Hindu 
position in the Official Memorandum will have most unfortunate 

N consequences throrxghout the country: hea%:y wcight<igc n{ the cost 
of Hindus to Muslims in other Provinces, depression of Hindus 
heloiv both their population strength and voting strength in the 
Punjab where they are in a minority. 

Paragraph 33 of the Official Memorandum. — ^Even this rovigh 
calcxilation of voting strength indicates that the Hindus shoxdd 
receive a larger measure of representation. 

24. I agree with paragraph 34 of the Official Memorandum. 
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25. Paragra'phs 35 and 36 . — liave already said tliat the seat 
for industry should not he abolished. I see no reason to differ from 
tlie conclusions of the Commission with regard to landlords. 

26. Faragrafli 37 . — I agree that the nomination should he 
limited very narrowly hut as I have said already it would not 
proper to carre a seat for the depressed classes from the alread;|Lj 
very inadeqxiate Hindu representation. 

27. F aragrapli 39 of the Official Memorandum. Faragraph 95 ^ 
of the Commissioid s Report . — I agree that a constitutional resolu- 
tion such as mentioned should he competent for a legislature hut I 
see no great liltelihood of any good emerging from it if communal 
and separate electorates are fixed now. 

C . — The Franchise {Chapter 3). 

I agree with suh-paragraphs (1) and (2) of paragraph 42 of the 
'Official Memorandum. It is desirable that the disparity between 
the percentages of enfranchised urban and rural populations 
respectively should he reduced, and also that a portion of the 
tenants of land should receive vote. But I regret that the authors 
of the Official Memorandum differ from the Simon Commission 
Eeport as regards the enfranchisement of women. Further in 
paragraph 106 of the Commission’s Report it is suggested that it 
might he desirable to introduce an additional qualification based on 
education independently of property such, for example, as the 
attainment of the 5th class before leaving school. In sub-para- 
graph (4) of paragraph 42 of the Official Memorandum it is not 
]jvepared to give the right of vote even to those wffio have passed the 
Matriculation Examination of any University which is much higher 
than what was contemplated by the Simon Commission Report. 

1 am very clearly of opinion that this additional franchise based 
■on the Matriculation Examination should be created. It will not 
add to any large extent to the electoral roll and it might have some 
encouraging effect on the progress of education and I am sure 
would be popular. 

29. Faragraph 43 of the Official Memorandum . — I am in gene- 
lal ag'reemont with the view expressed in this paragraph that it 
will not be desirable at the present stage to reduce property quali- 
fications below wdiat might result in more than doubling the 
present number of voters. In fact it is doubtful whether such 
a big step should be taken at once. 

The factons involved in lowering the qualifications are so com- 
plex 1liat ihey can only be investigated by a special committee on 
iranchise, such as is suggested in the fiimon Commission Report. 


I ). — The .Second Ghomher {Chapter 4). 

60. I am also of the opinion that, so far as this Province is 
concerned, the balance of argument is against having a second 
Chamber. T am not sufficiently familiar with conditions in other 
ptnvinro.s but my opinion is that the general circumstances which 
led the authors of the Montagu-Chelmsford Report to regard the 
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.-second Cliani'ber as impracticable, and nimecessary in province.s still 
bold good, and tbe argument of Abbe Sieyes about tbe superfluous 
-cbaracter of a second Cbamber apply at any rate so far as tbe 
constituent legislatures of any federation are concerned. 

IT.— THE BACEWAEH TEACTS. 

(Paht III, Chapter. 2.) 

31. Paragraphs 47 and 48 of the Offiical Memorandum. — T fully 
igree witb tbe vie-ws expressed in these paragraphs. 


V.— THE CENTRE. 

(Report, Part IV.) 

A. — The Federal Assembly. 

32. Paragraph 49 of the Official Memorandum. — I have already 
-said that I deprecate the idea of indirect election for the Eederal 
Assembly. There is no precedent for it in the history of Pcdera- 
•tions. It will tend to impair the efficiency of the Chamber as an 
-organ lor the ex;pression of opinion on subjects of vital Indian 
.interests or on legislating on these subjects. 

•I find it difficult, partly in view of the fact that I have not 
-.accepted the official recommendations as regards the numbers of 
-cur Council or their allocation among the various communities, to 
’Work out the , probable effects of the method of proportional re- 
;presentation In case indirect election is adopted. 

33. Paragraph 50 of the Official Memorandum. — I fully agree 
that it will not be possible nor would it be appropriate that a per- 
son should be a member of both legislatures at one and the same 
.time. 

;34. Paragraph 51 of the Official Memorandum. — There is not 
'enough material to indicate whether the communal proportions 
calculated in paragraphs 143 and 145 of the Simon Commission 
Report would actually result. I wish to make no observations 
.about the feelings of any one community that their representation 
-in the Assembly should substantially exceed their proportion in 
•the population of the country, but it is clear that if any such 
-weightage is to be given to any community in the Assembly the 
case for the Hind\is in the Punjab for sxibstantial weightage beyond 
■that indicated by their numbers would further gain in strength. 

In paragraph 52 of the Official Memorandxim the method ad- 
vocated in paragraph 139 of the Simon Commission Report to secure 
-repi’esentation for various classes and interests is described ns one 
proceeding mainly on federal lines. I do not see bow this method 
-proceeds on any lines that can be properly described as federal, Init 
ft is possible that the method may secure some approach to a due 
;6hare of representation to the various communities (i.c., of ‘ duo ' 

RErOR:MS E 
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is ■used in tlie teclmical sense of reflection of members belonging to- 
■a particular comm'unity in a province) irrespective of wbetlier tbis- 
representation is in itself fair or just. But I am not clear tbat tlie- 
nietbod will sec\ire adequate representation for sucb interests as- 
industry, commerce and finance. 

B. — The Council of State. ^ 

35. Paragrwph 54 of the Official Memorandum. — support K 
Second Cbamber in tbe Central Legislature, and tbat its ternr. 
sbould be seven years, A bicameral system exists in most countries- 
and the need for it is recognized. 

As regards tbe number, in my view it should not be less than 
half tbe size of tbe Assembly, otherwise its voice will not have its- 
proper weight in a joint session. I have no strong feelings about 
what proportion of such a House should be elected and what nomi- 
nated, nor as regards the composition of the nominated members. 

36. Paragra.'pJis 54 and 55 of the Official Memorandum. — On. 
the whole I am in favour of direct election. The electorate is at 
once highly qualified and small and there is no occasion for resort, 
to indirect election. The one essential for the composition of an 
upper House is that it should not be a mere replica of the lower 
House and at the same time should not interfere with proper demo- 
cratic form of Government. 

37. Paragraph 67 of the Official Memorandum. The Power of 
Legislation of the Central Government. — I am in agreement with 
the recommendations contained in the Simon Commission Report' 
and would deprecate all attempts to restrict hlie range of the 
legislative powers at the Centre. There is no occasion for 
unnecessary suspicion against the Central Legislature. Abundant: 
safeguards, as pointed out in this paragraph, are already available 
and the concurrent jurisdiction of the Central Legislature where it' 
exists should not be curtailed, 1 also agree with the opinion ex- 
pi essed at the close of paragraph 155 cf the Commission’s ileport. 


C. — The Governor-General in Council. 

38. 1 share the general Indian opinion tbat a certain meas^irei 
of responsibility should be introduced in the Central Executive,, 
and the Indian demand on this head is well Imo-wn and I find 
myself in general agreement with it. I am not impressed by the 
arguments urged in paragraph 60 of the Official Memorandum for- 
deferring this i-esponsibility at the Centre. The force of Indian 
sentiment is a powerful political fact which cannot be ignored.. 
T)xe responsive spirit to which the Official Memorandum refers in 
paragraph 63 affords no substitute for the clear demand made bw 
political India, and it is doubtful whether the Commission’s report 
teally makes any provision for the growth of such a spirit. The 
dexfice that the Members of his Executive Council should be 
appointed bj' the Governor-General in place of the pi-esent system 
of appointments^ being made on the advice of the Secretary of State 
for India by His Majesty and the possible -occasional selection of 



291 


elected memler Tvoxild not secure the object. On tbe other hand 
if the present system is to continue, that is, there is to he no 
responsibility at the Centre, my opinion is that the existing system 
•of appointments should not be disturbed because that will be the 
•only method of securing some measure of independence for mem- 
■bers of the Executive Council. 

} O . — Relations between the Oentre and, the Provinces. 

39. Paraffraphs 68 to 71 of the Official Memorandum . — I am in 
:general agreement with these paragraphs of the Official Memoran- 
'dum. 

VI.— THE QUESTION OF DEFENCE AND THE AEMT. 

. 40. The Simon Commission Heport emphasizes that for a ‘ very 
long time to come it -will be impossible for the Army entrusted with 
the task of defending India to dispense with a very considerable 
British element It conveys a strong warning against what it 
■describes ‘ a precipitate embarkation on a wholesale process of 
'substituting Indian for British personnel ’. It speaks of the 
‘ difficulty almost insurmormtable of relinquishing control over an 
Army so composed to any Ministers responsible to an elected legis- 
lature Such a transier according to the Report ‘ could only 
take place when no part of the Army in India consists of British 
Officers or troops recruited by the Imperial Government and it 
sees no prospect of this happening for many years. A complete 
Indianized Arm^ is not within sight at all. The Report then pro- 
ceeds to emphasize the Imperial aspect of Frontier defence. It 
then comes to the conclusion that in view of this and other circum- 
stances the Army in India should be removed from the control of 
Ihe Government of India and placed under an Imperial Agency. 

‘ India and Britain are so related that Indian defence cannot now 
•or in any future which is within sight be regarded as a matter of 
purely Indian concern ’. It propounds the strange doctrine that 
the ‘ protection of the frontiers of India at any rate for a long time 
to come should not be regarded as a function of an Indian Govern- 
ment in relation with an Indian Eegislatui’e but as a matter of 
supreme concern to the whole Empire which can only be effectively 
organized and controlled by an Imperial Agency It therefore 
inevitably follows that the forces composing the ' existing Army 
in India would no longer be under the control of the Government 
■of India, but an Imperial authority which would naturally be the 
Viceroy acting in concert with the Commander-in-Chief ’ should 
!have charge of this army. 

Now it is obvious that no responsible Government in India can 
be established unless the country is able to look after its owir 
defence. The Commission removes India’s defence from India’s 
control and yet for some reason, which it is not easy to see, in 
paragraph 208 of their Report, the Commission regards their 
scheme as removing a block on the line of India’s constitutional 
advance. In paragraph 214 the possibility of their scheme being 
(regarded as ‘ a derogation from the fiall range of Indian aspira- 
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tions ’ is considered, but an answer is offered at tbe end of tbe' 
paragraph in Avords from which I at any rate have not been able* 
to spell out any meaning. 

41. In paragraph 211 of their Report the Commission speaks of 
the possibility of an alternative Dominion Army containing no 
British element which the Government of India might organize. 
The Commission does recognize that there is no finance available 
for the development of such a force because of the heavy contribm 
lion which India already makes towards the maintenance of the 
present Army. It is not even pointed out that as this Dominion 
Army grows, pro tanto, there might be a corresponding reduction 
in the existing Army to be hereafter regarded the Imperial Army. 
It is difficult therefore to understand what the Commission means' 
at the end of the paragraph by saying “We appreciate the fact, 
however, that -in the end a' self-governing India can only hope to- 
Eimction with reasonable prospect of success if it can command 
military forces of its own, and our proposal helps to remove an 
obstacle to the ultimate possession of such forces ” . An adequate' 
military force of its own will certainlj^ cost India something 
approaching what the present Army costs. Is it then to be expected 
that India can by some magic out of her limited resoiu'ces find’ 
itself one day in possession of such a Dominion Army side by side 
with the existing (Imperial) Army? It appears therefore that if 
Indian political advance can be secured only by looking after her 
own defences the proposals of the Commission postpone this date- 
to the Greek Kalends. 

42. In paragraph^ 74 of the Official Memorandum the main 
features of the Commission’s scheme are set forth and later a refer- 
ence is made to the eventual emergence of a Dominion Army and 
the position during the transsitional period. As I have already re- 
marked, so far as the Commission is concerned, the limit of 
transition period is not discernible as far as the eye of man can 
penetrate, and the Indianized Dominion force can really never 
materialize. 

43. In paragraph 77 of the Official Memorand um opinions are 
expressed ' about the Indian feeling on the more rapid growth of 
Indianization. With these I am in full sympathy. 

The proposals of the Commission while they fail in the supreme- 
test which is to be applied to all constitutional proposals for this 
country, i.c., how far they envisage a rapid movement towards 
responsible Government do not make clear why even the present 
contact with the Army that the Government of India has should 
disappear. Wliile the demand of political India is that the con- 
trol of defence may be kept from a responsible executive only for 
the short period of transition, the Commission roundly suggests 
that the Government of India should have nothing to do Avith 
defence ! 

. f agree Avilh the Official Memorandum, paragraph 78, that 

if a Committee is to be all the contact Avhich the GoA-ernment of 
India IS to have Avith the Army we may ask for the enlargement of 
the functions of this Committee such as are suggested in para- 
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graph 78 of the Official Memorandtim. I do not, howcTer, see the 
exact force of the suggestion that Indian menihexs of the Governor- 
General s Executive Council should be included in this Committee 
unless it IS intended to he a counterpart of the claim made hy 
many thoughtful Indians that while the subject of defence conti- 
nues reserved the Member in charge should be an Indian Member 

r^f the Governor-Geuerars Executive Council. 

/ Tir- ^ general agreement with paragraph 79 of the Official 

Memorandum. 

,, 46 I agree with paragraph 170 of the Commission’s Report 
that the Commander-in-Chief should no longer be a Member of the 
Cabinet or in the Legislature, but I am distinctly of opinion that 
questions of defence should fall within the portfolio of a Member 
of the Executive Council and should not be dealt with merely by 
an Army Secretary. 


VII.— EIRANCE. 

> (Repout, Pakt VIII.) 

47 . The Official Memorandum does not attempt to deal with the 
details of Sir William Layton’s scheme because of the lack of 
necessary data for adequate expression. I have also felt that in 
this scheme expectations of revenue and estimates of income and 
economies in the growth of Central expenditure are framed on an 
unduly -optimistic basis. Some of the features of the scheme, how- 
ever, can be fully endorsed such, for example, as the recognition of 
the need of the provinces to expand especially in nation building 
activities. 

48. On the question of surcharge on personal income I had 
occasion to exjiress my views in the Minute w'hich I submitted to 
the Simon Commission. (This is partly reproduced below for 
convenience of reference.) I do not agree with the suggestion 
made in paragraph 82 of the present Official Memorandum that 
the Provincial Government should have the discretion to tax in- 
comes below the present exemption limit of Rs. 2,000. This would 
probably occasion a “ disparity’- in the system of income-tax bet- 
ween the various provinces and it is obvious that this must be open 
to grave objections as such taxes are not only likely to be evaded, 
but calculated to injure trade and industry in a province. Ror 
are the political consequences of placing such power in the hands 
of a legislature predominantly rural and non-income-tax-paying to 
be ignored. The system of income-tax including as an essential 
factor an exemption minimum, must be uniform throughout the 
country — a departure from this well accepted principle will be 
economically without warrant and politically undesirable 

49. I wish to olSer at this stage no observations on the new 
Provincial taxes referred to in paragraph 83 of the Official Memo- 
randum. 

50. Faragra'ph 86 of the Official Memorandum . — I agree on the 
general question for adequate safeguards against the most populous 
provinces imposing their will on other provinces. 
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51. I am also in agreement with paragraphs 88 to 92 of the 
Official Memorandum. 

YTII.— THE SERVICES. 

(Report, Part IX.) 

52. In regard to services two considerations offer themselves : ‘ 

(i) it is midonhtedly necessary that for some period of time 

All-India Services even in a newly reserved Provincial 
field must continue, and probably the best method of 
recruitment for these is by the Secretary of State for 
reasons detailed in paragraph 93 of the Official Memo- 
randum. The Memorandum, however, does not define 
the transition period during which this obvious consti- 
tional anomaly must continue. Complete authority as 
regards recruitment and control of public sendees is 
necessarily implicit in any full system of responsible 
Government. 

(ii) the second important consideration is that the continu- 

ance of these services should not so operate as to defer 
even by a single day the achievement of full responsibi- 
lity, and this is the test which must control our views 
as regards the services. 

In my view the date, 1949, suggested by the Official Memoran- 
dum for a reconsideration, is far too remote and if political 
conditions which India desires are to obtain I am distinctly of 
opinion that Indianization will have to proceed much faster than 
at the rate contemplated by the Lee Commission. 

It is not necessary for me to enter into the details of privileges 
which have to be conceded either to existing officers in All-India 
Services or to future recruits but it may be said that while all 
proper safeguards for existing officers must continue it would be 
impolitic and unfair to extend their privileges as regards retirement 
or otherwise beyond what are secured to them at the present time, 
and as regards future recruits special privileges should be confined 
within the strictest limits so as not to conflict unduly with the rights 
of a responsible executive to control services. 

53. Pm'agra'ph, 102 of the Official Memomndvm . — agree that 
a Provincial Public Sei'vices Commission should be established. 

I fear that in our services the paramount interests of efficiency 
are not infrequently ignored as concessions to communal claims. 
Tlie evil is so persistent that the necessity of adoption of suitable 
safeguard.^ even by regulation b 3 ^ Statute is often strongly urged. 
The expression “ Just and reasonable claims ” bf any community 
is difficult to_ define. In the Punjab this has taken a double shape. 
Pirslly admission in the Professional Colleges is itself regulated 
along communal lines and even then the successful candidates have 
not the chance of admission into Government service on the basis 
of efficiency. The claims of communities have to bo considered for 
a second tnne. Tlie position is further complicated by the fact that 
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definite policies iiave been laid 'witb. regard to tbe recruitment of 
agriculturists as sucb. to public services. Tbe double retjuirements 
of communities and of belonging to a particular profession baTe 
to be satisfied and it is not difBcult to see bow tbe interests of 
efficiency must sufier in arrangements of tbis cbaracter. I entirely 
agree witb tbe official view tbat fixed percentages or recital of 
rights in Statute appear to introduce an element of undue regi- 
mentation, and tbe matter must be left, so far as possible, to tbe 
general discretion and powers of tbe Governor, 

IX.— THE HIGH COHRTS. 

(Simon Commission Heport, Part X.) 

54. I am in entire agreement witb tbe recommendations of tbe 
Simon Commission in Part X of tbeir report. Tbe administrative 
and financial control of tbe Higb Court and its establishments, 
buildings, contingencies, etc., should be assumed by tbe Governor- 
General in Council and these matters should be a charge on Central 
revenues as recommended by tbe Commission. There need, how- 
ever, be no change in tbe functions of tbe provincial executive in 
connection witb the administration of tbe subordinate judiciary 
and tbeii- relations witb tbe Higb Court in tbis connection. I am 
unable to accept tbe arguments in paragraph 109 of tbe Official 
Memorandum where a doubt is cast on the validity of tbe recom- 
mendations of tbe Commission, Tbe Higb Courts have consider- 
able power under tbe Letters Patent in connection witb tbeir 
establishments and these powers should not in any manner be 
curtailed and should receive tbeir full scope as would be possible 
under tbe recommendations of tbe Commission. 


HELATIONS BETWEEH THE HOME AND INDIAN 

GOVERNMENTS. 


(Simon Commission Report, Part XI.) 

65. Paragraph JIO of the Official Memorandum ,. — ^I agree. 


The llih August 1930, 


MANOHAR LAL, 
Minister for TSdxicalion, Pxmjah, 


ENCLOSHRES. 

(1) Letter from Nawab Malik Mohammad Hayat Khan Noon, Commissioner. 
Lahore, Division, No. 637/C., dated Lahore, the 31st July 1930. 

I have tbe honour to forward a copy of the letters received from 
tbe Deputy Commissioners of tbe Lahore Division. I have hardly 
anything to add to what has been said by tbe Deputy Commissioners 
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ns to tlie reception given to tlie recommendations of tlie Commis- 
sion in this Division. The urban Hindus can hardly be 
differentiated from the Hindus who belong to the Congress, and all 
of them eq^ually condemn the report. This also applies to the 
educated shop-keepers, and traders of the rural areas. The_ Sikhs 
are also dissatisfied with the report, and the extremist Silch is just 
as earnest in condemning the recommendations of the Commission 
as the Congress. The Mohammedans are also not pleased with the- 
leport and they think that in the Punjab and Bengal they have 
not been recommended for the majority of seats in the Legislatures 
to which they are entitled by population and that refusal to separa- 
tion of Sind is also another legitimate grievance. Probably they 
are inwardly satisfied over the proposed separate electorates and 
with the proposed Provincial Autonomy system suggested by the 
Commission. The ordinary Zamindars of the rural area have not 
taken the ti’ouble to acquaint themselves, with the recommendations 
of the Commission, and they do not worry themselves over it. The 
cheapness of agricultural produce is their chief grievance. All 
the educated Indians, whether Hindus, Mohammedans or Silchs, 
are dissatisfied with the following proposals of the Commission, 
namely, — 

(1) that the Governors should have the power to appoint 

ministers from the o£S.cials or non-elected members; 
and 

(2) the slow Indianization of the civil and military services. 

2. I believe very few people have read the report, and their 
opinion and conversation are based on what has been said in the 
press about it. 


(2) Letter from E. M. Jonlrins, Esq., I.C.S., Deputy Commissioner, 
Hosbiarpur, No. 181 /S., dated the 24th July 1930. 

1 have the honour to say that little active interest in the report 
of the Statutory Commission has been shown in this district. In- 
deed, so far as I am aware, the Hev. F, B. McCuskey of the A. P. 
Mission is the only resident of the district who is in possession of 
both volumes of the report. Even I am in possession only of the 
second volume. In the circumstances it is idle to expect any very 
useful contribution to tlie discussion of the reforms from my visitors. 
Tlieir Imowledge of the proposals of the Commission is based 
solely on the siimmary which appeared in the press, and their 
criticisms are usually taken readr- made from whatever newspaper 
they happen to read. 

2. So far as the congress partA* is concerned, their attitnde can 
be judged by the speeches made at public meetings. These 
speeches make no attempt at a detailed analysis of the proposals 
or at constructive criticism. When the Commission or the report 
are mentioned they are referred to in terms of obloqny. There is 
no congressman of any brains or edncation at large inlhis district 
at present: and any public opinion discernible in congress circles 
finds expression merely in nnintelljgent condemnation 
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Most Tirban Hindus are in syinpatliy witli tlie congress, but from 
conversations 'witi. educated men of tbis class wlio are not professed 
congressmen, I sbould judge tbat tbey are disappointed with tbe 
proposals mainly (a) because tbe residuary powers to be left to the 
Governor are considered to be incompatible with a democratic 
constitution; and (b) because indirect election to tbe Central Xiegis- 
lature, and tbe independent powers of tbe Governor-General and 
tbe Central Executive are regarded as reactionary. Tbis latter 
objection is perhaps attributable not so mucb to abstract principles 
as to a feeling tbat tbe Hindus could dominate tbe whole country 
through a central organisation possessing great powers and con- 
trolled by a directly elected legislature. In other words, I suspect 
tbat tbe urban Hindu would prefer a federation based from the 
first on tbe centre. Eor bis taste tbe present proposals smack too 
mucb of an ultimate federation of sovereign states in which tbe 
federal Government will merely co-ordinate and administer certain 
central subjects by common consent. 

Tbe Muhammadan community generally is more easily 
satisfied. Tbe idea underlying tbe proposals is approved, and I 
have beard no bint of a criticism tbat may be regarded as funda- 
mental. But it is felt (a) tbat tbe treatment of the Muhammadan 
majorities in Bengal and the Punjab is inconsistent with tbe 
treatment of tbe Hindu majorities in tbe Hnited Provinces and 
elsewhere, and (b) tbat tbe arrangements at tbe centre might be 
more satisfactory. On tbe first of these objections tbe argument 
is tbat tbe non-Muhammadan minorities in xbe Punjab and presum- 
ably in Bengal are allowed “ weigbtage ” just as tbe Muhammadan 
minority in tbe Hnited Provinces is allowed “ weigbtage ” but 
while tbe Commission has not scrupled to allow tbe Hindus the 
full advantage of their numbers in tbe Hnited Provinces, a similar 
advantage has been denied to tbe Miubammadans in the Punjab 
and Bengal. Tbis point was not adequately dealt with in the 
summary, and tbe reasons for tbe Commission’s recommendations 
are only clear from tbe report itself. On tbe second objection, 1 
cannot be very definite, but I think tbat direct election to tbe Cen- 
tral Legislature is favoured, though tbe Muhammadan idea of what 
tbe Central Government should be is by no means tbe same as tbat 
of tbe urban Hindus. 


Of tbe Zamindar class, tbe vast majority do not know what the 
Commission was, why it was appointed, or what its recomm^d- 
ations are. Tbe educated zamindar of tbe zaildar class troubles 
himself very little over tbe whole matter, and I have beard few 
definite opinions or criticisms. 


3 To sum up, tbe congress professes to be irreconcilable. The 
report is opposed to educated Hindu opinion because it is believed 
that a federation of a different type would be more advantageous to 
tbe Hindu community, and because tbe proposed provincial autm 
nomy is regarded as neutralized by reactionary safeguards. _ it is 
criticised by intelligent Muhammadans as unfair on the minority 
question, aud as reactionary as regards the Central Govermnent 
It has hardly been examined at all by tbe zamzndars otbei tlian 
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those who hy tip-hringing or education take a definitely communal 
view of politics and share the views of the educated members of 
their community, relatives or friends of the Pleader class. I 

think that the Muhammadans and the zamindars generally will 
regard the provincial recommendations as a real advance and will 
be satisfied with some modifications at the centre. But the Hindu 
criticism I should Judge to be fundamental, and I doubt if there 
will be any willing acceptance either of the provincial or of the 
central arrangements whatever minor modifications may be made. 


(3) Letter from Khan Bahadur Mian Ahdul Aziz, M.A., Deputy 

Commissioner, Jullunder, No. 595, dated the 21st July 1930. 

I have the honour to submit a brief report regarding the recep- 
tions given to the recommendations of the Commission in 
Jullundur. 

2. Nobody in the district appears to have studied the report. 
Whatever opinions have been arrived at have been arrived at on the 
basis of notices in the Press and as there notices have been neither 
fair nor exhaustive there is good reason to conclude that an un- 
favourable reception was invitable. The report would have had 
quite a different reception if the Commission had arranged for skil- 
ful publicity through a series of lectures (arranged befoi'ehand) 
that could have been delivered at important centres soon after the 
publication of the 2nd Volume of the report. 

3. The Jullundur District has a number of Congress Workers 
but no congress politicians of any note. The workers take their 
cue from what is said in Bombay or Simla and never give them- 
selves the trouble of thinking about constitutional questions in the 
light of actual facts. The same remarks apply to Sikh and Muslim 
oi-ganisations in the District. There is only one word to describe 
political thought as it exists in Jullundxir — imitation. An d 
Jullundur is typical of the Punjab. 


(4) Letter from P. Marsden, Esq., I.O.S., Deputy Commissioner, Gurdaspur, 
No. 519, dated the 24tli July 1930. 


I have tbe honour to inform you that the following is my 
•estimate of the reception given to the recommendations of the 
Indian Statutory Commission in this district. 

2. The zamindars of the villages Icnow and think very little 
about it. 


3. Hindu congressmen, so far as I can find, have had a nasty 
shock. Their game is chiefly of bluff, and until now they were 
under the impression that despite the intensive campaign of rude- 
ness against the gentlemen who were members of the CommiBsion 
nevertheless the report would turn ont to give them very much more 
ihan it has. Their references to it continue to be mere blind abuse 
as the congress is a well drilled body, and all its members repeat 
the slogans of their leaders without either understanding or tffink 
ing much about them. ° 
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4. Neiitral or anti-congress Hindus appear to be disappointed, 
partly because tliey expected clianges of an even more radical 
nature, and partly because tbe report bas to some extent awakened 
tliem to a sense of the realities of tbe situation. References in tie 
Report to tbe Indian States and to tbe defence of India bave made 
tbem begin to tbink tkat tbe difficulties are bardly to be solved by 
tbe facile methods of Gandbi and Hebru. Also tbey are dis- 
appointed by a feeling that not only bave tbe Muhammadans scored, 
but that tbe completeness of tbe reasoning of tbe report makes it 
most unlikely that their decisions in this respect will be reversed. 

5. Tbe Muhammadans are a great deal more definite in their 
appreciations of tbe Report than tbe other communities. Inwardly 
tbey feel considerable satisfaction at some of tbe most vital of their 
claims having been conceded. As Punjabi Muhammadans tbey 
welcome tbe proposals for provincial autonomy, tbe abolition of 
dyarchy and tbe method of election of Legislative Assembly mem- 
bers. When questioned tbey invariably claim a good deal more 
than tbe Commission proposes to give tbem, both as residents of 
Lidia and as members of tbe Muhammadan community. But I am 
convinced that the average thinking Muhammadan feels that tbe 
claims of bis community bave been thoroughly and sympathetically 
weighed, and also that be bas a feeling of relief that in matters 
of defence and ultimate safeguards tbe determination and common 
sense of John Bull appear to be standing firm against tbe senti- 
mentality and plausibility of Mohan Gandbi. 


<5) Letter from Bai Sahib Lala Lahhu Ram, M.A. LL.B. Deputy 
Commissioner, Gujranwala, No. 5G8, dated the _8th July 1930. 

I have tbe honour to say as follows ; — 

2. Tbe report bas not been received with satisfaction or approval 
by any community. All the three communities (Mohammedans, 
Hindus and Sikhs) regard it more or less, as being retrograde and 
reactionary. 

3. Muhammadans generally and Muhammadan Zamindars 
anproye the retention of separate electorates with satisfaction. 
They also yiew with favour the new provincial constitution and the 
abolition of dyarchy but they take exception to the empowermg of 
Governors to appoint non-elected ministers. They want modifica- 
tions in the following important matters : 

(а) Election to the Eederal Assembly direct votes. . 

(б) Appointment of elected members as ministers in Provincial 

Governments. 

fc) Tbe raising of a national Army in India and the speedv 
^ ’ ludianLation of the Military and Naval Services and 
tbe establishment of an Indian Sandhurst. 

Tbev want L’d share in tbe Eederal _ Legislature and 
Eederal Cabinet and also an increasing share in tbe 
Services. 


(d) 
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(e) Separation of Sindli from Bombay Presidency. 

(/) Tlie grant of full refornas to tlie N.-W. P. Province. 

4. The vievs of Hindus generally are : — 

(a) They oppose the separation of Sindh and ru’ge that the 
interests of Hindus in the H.-W. P. P. he safe-guarded 
in the contemplated scheme of reforms. 

•(b) That the interests of Hindus mho are a minority commu- 
nity in the Punjab have not been safe-guarded by the 
Commission. 

,(c) The claim of the Muliammedan community to absolute 
majority in the Punjab is tantamount to substituting 
Muslim Raj for British Government and this should not 
be allowed. 

\d) Recruitment to services should be by merit. 

(e) A further division in the Hindu Community be not 
created by the reservation of seats for the depressed 
classes. 

b. The Sikh view is as follows: — 

(a.) The absence of any reference to Dominion status in the 
report is most disappointing. 

(h) Proposals about the Army are unsatisfactory. 

(c) Provincial autonomy is nominal on account of the over- 

riding powers of the Governor and Ministry nominated 
by the Governor consisting also of oflScials. 

(d) Adherance to Lucknow pact to which tlie Sikhs were never 

a party, is not liked. 

(e) 2 per cent, of the elected seats to the Sikhs in the Assembly 

would not do while 10 per cent, are allowed to Europeans 
with a far smaller population. 

The Sikhs want that — 

(a) the provinces should be autonomous but residuary powers 

should be vested in a strong Central Government. 

(b) Siklis should be allowed the same treatment as it is meted 

out to Muslim minorities in other provinces, e.y., the 
United Provinces. 

(c) Sikhs will refuse to be governed by Muhammadans in this 

province. 

(d) Adequate share in the services. 


General . — It appears that besides the removal of main defects 
in the report, each community wants to .safe-guard its own interests 
and each is suspicious of the other. If one community is made 
master of the situation there will be endless t^o^lb]e as HinduR 
Sikhs will combine and will not submit to the dominance of th^ 
majonty communily, 
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^ 6 ) Letter from Jl. H. Crump, Esq,, I.C.S., Deputy CommissioneE, 
Amritsar, No. C.-224, dated tlie 29th July i930. 

I liave tlie lionour to say that so far I have been ruiable to find 
.any resident of the Amritsar district -wbo has perused tlie Report, 
It is trne that ‘a debate upon the subject was held in the Municipal 
‘Committee, Amritsar and the resolution passed that the Report was 
■reactionary, retrograde, inacceptable and impracticable. Hone of 
tfcbe members wbo spoke either for or against the resolution had 
read the Report themsel-ves nor had the President who presided at 
their deliberations. The result is that any opinion expressed is 
•entirely coloured by the views of the particular newspaper which 
•the gentleman in question regularly reads. I am asked to give 
-my estimate of the reception given to the recommendations of the 
•Commission by the Congress party, the Urban Hindus (so far as 
•disassociated from the Congress), Mohammedans generally and 
.Zamindars generally. The Congress party has not taken the 
trouble even to read or attempt to understand what is actually 
•proposed. From the very beginning they were prepared to damn 
the Report root and branch. There are no Urban Hindus disasso- 
ciated from the Congress whose opinion ^ is of any value. In 
regard to the Mohammedans, while supporting the Federal^ System 
.and Separate Electorates, there is a feeling of considerable 
disappointment that they have not obtained their desired propor- 
-.tional majority in the Punjab and Bengal and that there is no 
.definite proportion of posts reserved for them in the various ser- 
•vices. Full reforms in the Horth-West Frontier Province and the 
-separation of Sindh are subjects in which they profess to be keenly 

• interested and somewhat disappointed that definite proposals have 

• uot been made for both. In regard to Sindh they have, most of 

• them, quite omitted to notice that the possibility of its separation 
is bound up with the question of the appointment of the Boimdary 
■ Question which the Simon Commission has recommended. 

Zamindars generally are completely ignorant as to what the 
recommendations are and take not the slightest interest in the 
matter. Tlie drop in tte price of wlieat is a matter of mxicii greater 
importance to them and the difficulty of paying in the land revenue 
.has caused them to forget that the Simon Commission ever visited 

■India. , 


.(7) Jjetter 


from B. H. 
Muzaffargarh, 


Lincoln, Esq., V.D., 
No. 7, dated the 15th 


Deputy Commissioner, 
July 1930. 


I have the honour to report as follows. 

2. As far as I am aware no copy of Report has yet reached the 
-district— even I haven’t got one and nobody is fully aware of what 
it contains ! Whatever is Imown, therefore, has been obtained from 

■ the newspapers. -i 1 

3 The district has about 30 members of the Bar, and a handful 
of fairlv well educated zamindars, who alone are able to understand 
dhe suS These hold views borrowed from the prmcipal 
-MwspaX m fte Punjab, which they read, r.c., the Hmdue 
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“ tliink ” in terms of tke “ Tribiuae ”, and tbe Muliammadans in- 
terms of tlie “ Muslim Outlook A few otbers wlio are not quite- 
so well educated are content to second these views also. 

A few Hindu Pleader’s who are moderates held a meeting at .my 
request, to consider the matter, and the attached memo, shows their- 
objections to the recommendations which are otherwise approved: 
generally. 

4. The bulk of the population, however, is ill-educated, and*, 
has little idea about the present constitution let alone the changes- 
no-w recommended or being clamoured for by politicians. The- 
vision of these people does not extend beyond the district. They 
vote at Council and District Board elections according to the 
“ izzat ” of the candidate, or out of obligation to him or to some- 
supporter, and quite regardless of what he intends to do for them; 
and they never know what he is doing or has done for they do not 
realise he has any power. Their only wish is to have good officers- 
to give them peace and Justice and help them to improve their lot.. 
They have no desire to change British OJOdcers, but want them for" 
preference at the head of the various departments, and would resent, 
any change if they were to realise the full meaning of the reforms. 
They have shown opposition to the Congress because they were told 
that it seeks to take the Baj from the British. They have no desixe- 
to have a Riyasat raj. 


Comments on Simon Commission’ s Report, 

1. Selection of Ministers should be made by the Governor out: 
of llie elected members of the Council. 

2. The Governor should not preside over the meetings of the- 
Cabinet. 

3. The appointment of Cabinet Secretary should rest with the- 
Ministers subject to the sanction of the Governor and the Secretary 
should not have direct access to the Governor. 

4. As regards election of members, seats should be reserved for- 
every commrmity on the basis of the mean of population and voting- 
strength', as is the case now in Municipalities. The minorities- 
might prepare a list of their representatives and these should be 
considered as candidates for Joint election as suggested by Major- 
Atlee. 


o. There should be no distinction between votable and non- 
votable items of finance, the whole budget should be subject to the- 
vole of the council. 


0. The appoiidment of the Ministers of the Government of" 
Tndm mav rest v-iih the Governor-General hnt the Ministers should 
he selec od out of the elected memhers of both houses and they 
shonld be responsible to the Assemhlj^ 

' : Conunander-in-Ghief should he a member of the Govern 

meiit of India and the Government of India shn,, n i i 
respnnsible for the defence of India. should be held. 
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8. Tlie Government of India with certain reservations necessary 
tfor the transitional period, should be responsible to the Indian 
Legislature. The Governor-General should have extraordinary 
•powers in case the constitutional breaks down. Loreign relations 
should be tthder the Viceroy. 

9. The recommendations of the Simon Commission with refer- 
ence to the Army are retrogade in character. The Skeen 
Committee’s report should be acted upon. 

10. The separation of Burma from India should be left to the 
•choice of Burmese themselves. 

11. The recommendations of the Simon Commission with refer- 
ence to the public services are sound. 

12. The election to the Legislative Assembly should be direct 
•on the basis of joint electorates witly seats reserved on population 

basis. 

13. All other recommendations of the Simon Commission are 
-Sound and acceptable. 


'(,8) LeLter 


from A. V. Askwitch, Esq., I.C.S., Deputy Commissioner, 
Multan, No. lOG-O., dated the 22nd July 1930. 


I have the honour to submit my report regarding the reception 
'given in this district to the- recommendations of the Indian Statu- 
tory Commission. 

3. The issue of the report has excited little interest here. I 
doubt if two hundred non-oflB,cials could be found in the district whp 
could state even of the broad lines of the Commission s proposals. 
Outside the towns even the fact that a report has been issued is 
scarcely Imown. 

3. The attitude of the Congress party to the report is well known. 
As reo-ards urban Hindus, I would say th^ at Present they a^e 
p-enerally in sympathy with the Congress. Ediicated Muslims are 
Interested only in those parts of the report which deal with the 
•question of commimal representation. 

A “ T^amindars generally” take little or no interest in the 

movement for constitutional changes. ^ * s “/ea? 

nnliticR is Confined to dissatisfaction at tlie spreao oi 
coklpjf IVb ,Sic services, aad.the resells o over-rapKl 
lldiSiBation particularly in the Irrrigation Department. The 
demand among dhem for European canal engineers is strong and 

widespread. 

• 6 I have ventured to mentiou this last point, thoiigh not strictly 
1 11 + +r> fhe uresent reference, because it seems to me that the 

political sitUtitioH# 
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Lettei- from the Chief Secretary to the* GoTernment of the Punjahj- 
No. 6504-S. -Reforms, dated the 16th September 1930. 

In continuation of Mr. Irving’s letter No. 4706-S.-- 
Reforms, dated the 14th August 1930, I am directed to- 
forward a copy of a supplementary note by the Hon’ble- 
Captain Sikandar Hayat Khan, the Hon’ble Sir Jogendra. 
Singh and the Hon’ble Malik Firoz Khan Noon with regard' 
to the proiDosals contained in the Simon Commission- 
Report. I am also to forward a cop}’- of a note by the- 
Hon’ble Mr. Manohar Lai on the same subject. I am to say 
that the Governor in Council (excluding the Hon’ble* 
Revenue Member who has signed one of these notes) has- 
nothing to add to the opinion already expressed and com- 
municated to the Government of India. 


Il'e have already in our notes laid empliasis on the need of' 
special representation of the land-holders. It is our considered 
opinion* that these interests should he fully and adequately repre- 
sented both in the Provincial and Central legislatures not only to- 
safeguard the interests of this important class, but also to provide- 
the necessary steadying influence, in India’s march to-\yards demo- 
cracy. One of us, Malik Piroz Khan Noon, is of opinion that in- 
the absence of a second chamber and in vicu- of the impending- 
lo-wering of franchise and enfranchisement of tenants, it -will be- 
unsafe to provide less than 15 out of 135 seats for the land-holding- 
classes in the Provincial unicameral legislature. 'We sympathise- 
u'ith this proposal and are of opinion that land-holding interests* 
should find as large a representation as possible, hut in case Malik 
Piroz Khan Noon’s proposal is not accepted, vre feel, that there-' 
ought to he at least five land-holders’ seats for the Province from- 
joint electorates. 


SIKANDEE HTAT KHAN.. 
JOGENDEA SINGH. 

T'lIlOZ KHAN NOON.. 

T?ic J2th Scpfpvihcr 1930. 


1 have read this note and .see no reason to change my opinior 
already recorded. Tljc argiimenls now advanced do not anne:,^ 
me in possess anv real validity. There is no reason whv mi exnvZ 
prr.vytoT> shonld ho made for reserving 15 seats out of 1.35 for 1 
holding ela^se-s a*! a largo number of rural seats ore ' 

to bn held by member.? of this elnss. Nor am l' ahln + certain 
proposal that at least h laud-holders’ seats froiii iniiU 
tc »c.,re,l. The .>„l„ 
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to be divided beWeeu tbe various communities nor is it clear' 
■wlietber it is intended to throw open tbe five seats in joint elector- 
ates, eacli voter having' the light to vote for any five candidates 
■without restriction. In view, however, of my general opinion about 
special representation to land-holders it is not necessaiy for me to 
examine this last point in am"- detail. 


MANOHAB LAL, 
Minister for Education, Puvjah.- 


Tlie 13ih Sej/temher 1930. 


No. 392-D.-30, dated Rangoon, the 13th August 1930. 

From — T. Listek, Esq., I.C.S., Secretary to the Government of 
Burma, Reforms Office, 

To— The Secretary to the Government of India, Reforms Office. 

1 am directed to reply to your letter No. F. 67 — SO-R.,- 
dated the 24th June 1930^ with whieh 5 ^ou forwarded a copy- 
of letter No. 67 — 30-R. of the same date to other Local 
Governments on the recommendations of the Indian Statu- 
tory Commission and requested the views of this Govern- 
ment on the portions of the Report of special applicability 
to Burma. You also invited an expression of any views 
the Government of Burma might desire to make on the other’ 
recommendations of the Commission. 

2. The sejiaraton of Burma from India . — The Com- 
mission have given special consideration to the probkm of 
Burma and have recorded a unanimous opinion that Burma, 
should be separated from India forthwith. The Govern- 
ment of Burma do not thinli; it necessary to examine at any 
great length the reasons why the Commission have arrived 
at this conclusion. The conclusion is based on a memo- 
randum prepared by this Government ._ That memorandum 
did not purport to do more than examine in a detached and 
impartial spirit the arguments for and against separation. 
The Government of Buima arrived at no conclusion in the 

„,emoraBdum no -—a" con“^on- 

SvaUon by the Commission, and' great weight must be 
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-out a division a motion in favour of the separation of Burma^ 
from India. On the 9th August 1930 the Council passed, 
again without a division, a motion thanking ‘ the Members 
-of the Statutory Commission for having in accordance with 
the wishes of the people of Burma recommended the im- 
mediate separation of Burma from India,’ and requesting 
‘ His Majesty’s Government to make an early declaration 
of the acceptance of their recommendation In neither 
case did the Government take any part in the debate. It is 
quite true that Burman politicians of extreme political views 
who have refused to work the present constitution still be- 
lieve that Burma would get full responsible government ear- 
lier if she remained part of British India, but they wish 
merely to postpone the day of separation. The Government 
of Burma believe that they are correct in saying that even 
these Burmans recognize that ultimate separation is inevit- 
.able. The vast majority of Burmans appear to be whole- 
heartedly in favour of the immediate separation of Burma 
from India, and the recommendation of the Commission 
has been received by Burmans generally with genuine 
pleasure and satisfaction. If for any reason Parliament 
find themselves unable to accept the recommendation in 
favour of separation, the disappointment in Burma will be 
correspondingly great. Burmans (in which term for their 
present purposes the Government include all races indigen- 
ous to Burma) outnumber so greatly all other communities 
in Burma that it does not seem necessary to discuss in great 
detail the attitude' of minority comni'unities towards the 
recommendation. The Indian community naturally regards 
.it with dislike. For obvious reasons they would prefer 
that Burma should remain part of British India, and also 
no doubt partly as the result of the recent disturbances in 
Rangoon, they look forward to separation with some appre- 
liension. But as far as the Government of Burma are 
.aware, the attitude of thinking Indians resident in Burma 
is quite correct. They recognize that if Burmans gener- 
ally, after full consideration of the issues involved, desire 
that Burma should be separated from India, that desire 
.should be acceded to, unless it can be demonstrated that for 
financial, military or other reasons separation is not a prac- 
ticable proposition. Most of them recognize too that it will 
he difficult to establish a caveat of this kind in face of the 
reasoned conclusion of the Commission, and it is probable 
that they will concentrate mainly on securing protection for 
• their interests in the new constitution of Burma. The Com 
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mission at the end of paragraph 223 of their Report 
expressed an opinion that provision of this kind should be 
made in the new constitution, and the Government of 
Burma take this opportunity of recording their concurrence 
in this proposal. The European business community in 
Burma has a great stake in the country, and its influence is 
out of all proportion to its numerical strength. The Burma 
Chamber of Commerce is the medium through which the 
more important section of this community expresses its 
views on matters of public interest, and this Chamber has 
stated that it is ' entirely in agreement with the principle 
of separation of. Burma from India as recommended in the 
Report It considers, however, that it is essential that ‘ a 
trade convention should be arranged which would as far as 
possible maintain a state of free trade between the two 
countries,’ and it also emphasizes that the new constitution 
of Burma should make due provision for the protection of 
the interests of the non-Burraan communities. The Govern- 
ment have already expressed their concurrence in this latter 
guggestion, and they will deal later with the question of a 
Trade Convention. ’ For their own part, the Government of 
Burma are strongly in favour of the Commission’s recom- 
mendation, and they regard the case for separation as over- 
whelming. In expressing this view, they take their stand 
mainly on the fundamental considerations advanced by the 
Commission. Burma is an entirely separate country fiom 
India, and the Burmans are an entirely separate people. 
They are not bound to India by any ties of common race or 
common language or common sentiment. They are not, and 
never can be part of an Indian nation. As long as there was 
an- autocratic British Government in India, it was conveni- 
ent to place Burma under the control of that Government,, 
and the position was accepted by the people of Burma, 
thouffli from time to time symptons of discontent did mani- 
fest themselves . But as soon as His Majesty’ s Government 
announced that their policy was gradually to estalflish tuU 
responsible government in India, and as soon as they tool^ 
the fi^’st steps towards that end, the situation began fundc - 
mentally to change. Many of the most 

functions of government in India are vested m the Cent.al 
Government, and it was not long before 
nuite ulain to thinking Burmans. The first was that the 
hidian legislature would exercise 

the Government of India in the discharge of those functions- 
until ultimately the Government would become completeh 
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T’esponsible to it, and the second was that from the nature of 
things Burmans could never hope to have an effective voice 
in shaping policy in that legislature. The population of 
Burma is very small compared with that of British India, 
.and Burma representation can never be large in the Indian 
legislature. Moreover it was not long before the j)i’actical 
disadvantages of the position were brought home to the 
people of Burma. The fiscal convention transferred a 
large measure of control over the fiscal policy of British 
India to the Indian legislature, with the result that the 
■Government of India embarked on their policy of discrimi- 
n>ating jjrotecrion. At once it became evident that the 
•economic interests of Burma did not always coincide with 
those of India, and that whenever there was a clash, the 
interests of the smaller country must inevitably give way. 
The consequence has been that in recent jeavs the demand 
for separation has become more and more insistent, and it is 
not too much to sa.y that as far as Burma is concerned, 
it was the dominant issue before the Statutory Commission. 
Now that the Commission have reported so strongly in 
favour of separation, the demand has become more insistent 
than ever. In fact it has reached a pitch at which it would 
be impolitic and unwise to resist it. The Commission have 
gone so far as to say that ' nothing but the most overwhelm- 
ing considerations would justify the continued retention of 
Burma within the Government of India,’ and they have 
recorded their deliberate opinion that those overwhelming 
■ considerations do not exist. The Government of Burma are 
entirely in agreement with this view. Their considered 
-opinion is that the Government of India and His Majesty’s 
•Government should accept the recommendation that Burma 
should be separated t'rom India. 


3. In the rest of this letter I am to proceed on the 
.assumption that the recommendation will be accepted, and 
I am to deal with the more important questions which will 
require consideration in connection with the process of 
.separation. 


4-. 71ip. Thne-Table . — The first of these questions is 
that of the time-table. Tim Commission’s actual recom- 
mendation is that ‘ separation should take place now ’ but 
the context shows that their intention was merely that the 
question of principle should be decided with os little delav 
as possible. Their objective was that tlie new Government 
-of Burma Act should come into force sinniltaneouslv with 
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-.tJie new Government of India Act, and pressed for an 
*early decision on the question of principle in order that as 
much time as possible might be available for all the pre- 
liminary work which must be done before separation can 
hecome an accomplished fact. It is obvious that this view 
must be accepted, and that the time-table of the Government 
•^of Burma must keep pace with that of the Government of 
India. The Government of Burma have no means of know- 


ing when the new Government of India Act will come into 
being, but they are entitled to assume that no avoidable 
delay will be allowed to occur in giving British India her 
new constitution. On the other hand, they are impressed 
by the amount of preliminary work which must be done 
before the Government of Burma can become independent 
-of the Government of India. A new constitution has to be 
•devised for Burma as well as for India. The difference is 


that the Statutory Commission have not attempted this task 
for Burma, and have contented themselves with saying that 
further enquiry will be necessary before the new constitution 
•i^an be framed. A settlement has to be arrived at with the 
•Government of India on the difficult financial issues and 
questions involved in separation. The question of the 
•defence of Buj-ma has to be decided, and a perusal of the 
long list of sulqects classed as Central in the Devolution 
Rules will give some idea of the number of the functions 
■hitherto discharged by the Government of .India which the 
•Government of Burma will now hpe to take over, and of the 
amount of work involved in making the necessary prepara- 
-tions. It is obvious that the factor of time is one of great 
•importance, and apart altogether from the political advan- 
tage of ■*'}iis course in the present stute of feeling in B^nm. 
it would be convenient to the Government of Burma if the 
‘Government of India and His Majesty’s Government could 
■‘=-=»e their wav at once to announce that they accept in prin- 
-iple the recommendation in favour of separation. 

^ 5 The Government of Burma however recognize that 
there may be difficulties in the way of this course, and that 
the view may be taken that the question of separation, like 
the other recommendations of the 

-must be left open to discussion at the Round Table Con- 
-ference. If this is the decision, then I am earnestly to 

request that the Governor-General in Co^cil ^^^y be 
pleased to make two suggestions for the consideraUon 
Alai esty ’ s Government . T he first sn^estion is th at i f p o 
:tibll the question of the separation of Burma should be taken 
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up first at the Conference. It is a simple issue — simple at 
any rate compared with the other questions which the Con-' 
ference will discuss — and it should not take much time to 
come to a decision. Moreover the course suggested, besides- 
being convenient to the Government of Burma, is obviously 
logical. There are many questions connected with the 
future constitution of British India and with the relations 
between the Centre and the Provincial Governments which 
cannot confidently and permanently^ be decided unless the 
problem of Burma is first cleared out of the way. The 
second suggestion is that if His Majesty’s Government on a 
preliminary examination of the subject before the meeting' 
of the Conference decide provisionally that they are pre- 
pared to accept the recommendation in "favour of separation, 
they should at once apply themselves to the questions (1) to 
what kind of body they propose to entrust the further 
enquiry into the new constitution of Burma contemplated by 
the Statutory Commission and (2) what the personnel of 
this body should be. I am to explain that if His Majesty’s 
Government decide that a Commission or a Committee 


should be sent out to make this enquiry, the Government of 
Burma attach the greatest importance to its arriving in 
Burma not later than the beginning of next January. 
Otherwise a whole year may be lost, and the time-table for 
Burma may fall hopelessly behind that of India. If the 
procedure suggested is adopted, it is hoped that His 
Majesty’s Government may be able to announce their deci- 
sion on the question of principle early in November next, 
and that if the principle of separation is accepted, they may 
be able simultaneously to appoint the Commission of 
Enquiry. 


6. The Moxhhiery of Enquiry , — The Government of 
Burma venture to offer some observations on the two ques- 
tions mentioned at the end of the last paragraph, since they 
are questions which have aroused considerable interest in 
Burma, but they recognise of course that since Parliament 
cannot divest itself of responsibility for the form of the new 
constitution of Burma, Parliament must also decide what 
method of enquiry will be most likely to give it the sort of 
advice it will require before it can borne to confident con 
elusions on the subject of the new constitution The rhniZ 
probably lies between two alternatives. One courso i 
V for Porliaroent to adopt ir, the ease of Burma SeTame 
pUm as rrar adoptod n respect of lire India,, Constitatiwf 
lM.q„.ry. T he enqn.ry rvould he entrusted to a ParUa’ 
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mentary Commission appointed by Royal Warrant, but the 
Rurma Legislative Council would be invited to appoint a 
oelect Committee cbosen from its elected and nominated 
members to collaborate with the Royal Conunission. The 
other course would be for His Majesty’s Government to 
appoint a Committee in which Burmans (the term being 
used in its widest sense) would be included. The latter 
plan is the j)lan which seems to be most generally favoured in 
Burma, and on the 11th August 1930 the Burma Legislative 
Council adopted a motion recommending ‘ That this Council 
urges His Majesty’s Government to appoint a Royal Com- 
mission consisting of an equal number of members of 
Parliament and of Burmans to frame a constitution in con - 
sultation with the people of Burma ’ . The Government of 
Burma have no doubt that ITis Majesty’s Government will 
give due consideration to the view expressed by the Burma 
Legislative Council. The impulse behind it is the natural 
feeling that Burmans ought to find a place on a Commission 
appointed to consider the new constitution of Burma. It 
must also be observed that the difficulties in the way of adopt- 
ing the second plan are not nearly so formidable as those 
which in the case of India led to the rejection of the plan. 
In Burma the constitutional problem is far simpler than in 
India, and the problem offered by minority communities 
is not so complicated. Still this latter problem does exist, 
and in the judgment of this Government, it constitutes an 
obstacle to the plan of a mixed Committee. If such a Com- 
mittee were appointed, minority communities would not be 
satisfied unless they were represented on it, and it would be 
necessary to include in the Committee a Karen, an Indian 
and a non-official European as well as at least four Burmans. 
The Parliament would no doubt require an equal number 
of representatives appointed by itself from England, and 
if this plan were adopted, it would seem impossible that the 
Committee should consist of less than 14 or 15 members. A 
Committee of this size appears to tlie Government of Burma 
to be much too large and unwieldy. It would be open too to 
the obvious objection that many of the members of the Com- 
mittee would already be deeply committed to a particular 
view, and however open a mind they might desire to keep, 
would not be able to give really impartial, unprejudiced 
advice to Parliament. The -essential requirements of 
Parliament, the Government of Burma couceive, are in the 
first place that all sections of political thought in Biirma 
should be given full opportunity of expressing their views 
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and pressing their demands; secondly, that a Select Com- 
mittee of the Burma Legislative Council elected by the- 
Council itself should be placed in the position of hearing- 
the evidence tendered and on the basis of that evidence of 
advising what measure of constitutional advance is thought 
desirable in Burma and what checks and safeguards, if 
any, should be imposed; and finally that a body of quite 
impartial persons responsible to Parliament itself should 
sift the evidence placed before it, and after giving due 
consideration to the views expressed by the Select Committee 
of the Legislative Coimcil should advise Parliament what; 
the new constitution should be. The Government of Burma- 
are driven to the conclusion that this is the most logical andi 
consistent plan, and they believe it to be the only plan which,, 
besides keeping the size of the Commission at a reasonable- 
figure, gives minority communities an adequate share in the 
enquiry. So far as Burma is concerned this plan has so far- 
worked well. The Burmans have had evidence of the vallie- 
of a perfectly unprejudiced and impartial Commission, and 
the verdict of that Commission in favour of separation has. 
been generally welcomed. The Government of Burma are- 
in favour of’ carrying on the further enquiries that are- 
necessary in Burma on the same lines, but in order that the- 
Burma case may be presented in as complete a manner as is 
]Dossible they consider that the Select Committee of the 
Burma Legislative Coimcil should be invited to' England to 
confer with the Joint Select Committee of Parliament tO' 
which no doubt the draft Government of Burma Bill will be 
committed in due course. 


7, The New Constitution . — The new constitution will be 
the subject of the enquiry of the body referred to in the 
preceding paragraph, and the Government of Burma have 
not yet formulated their views. They are engaged on that 
task now, and are preparing a meinbrandum for presenta- 
tion to the Commission. There is however one point which 
it is necessary to emphasize at this stage, for the Govern- 
ment of Burma think that reference should be made to it in 
the terms of reference to the Commission. It is of o-reat 
importance that it should be made clear beyond all imssi&litv 
of doubt or question that the separation of Burma will not 
involve for Burma any departure from the statement con 
tamed m the preamble to the Government of India Am 
Ifllfl, I «t, ohjoctive of Briti.* policy is the ~s1i, e 
realization ot resnonsible government in -r 

i.ncg.al pnvt of the E.„pi?c. ATtfe Co^iSS^;?b“ 
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istatement constitutes a pledge given by the British nation 
to British India. When the pledge was first announced in 
August 1917, Burma was a part of British India. The 
pledge therefore was given to Burma as well as to India, 
and even if Burma is separated from India, the pledge still 
:stands for Burma unimpaired and in all its force. The 
Government of Burma could not possibly agree to separation 
-on any other terms, and they trust that His Majesty’s 
Government will see fi.t to set at rest anv doubts that may 
..still exist on the subject by the wording of the terms of 
reference to the Commission. They attach importance to 
the point, for the allegation is frequently made in that 
section of the public press of Burma which is opposed to the 
recommendation of tlie Statutory Commission that the 
British Government will seize the opportunity of separation 
to reduce Burma to the status of a Crown Colony. 


8. It has already been stated that this Government is in 
■agreement with the Commission that due provision shoiild 
be made in the new constitution of Burma for the protection 
■of legitimate interests of minority communities in Burma, 
.and thev also wish to express their acceptance of the first 
and the" fourth of the four major principles laid down by 
-the Commission in Part I of Volume IT of their Report. 
Matters of this kind however can suitably be treated in the 
-Government’s memorandum for the Commission of Enquiry, 
mild at this stage there is only one other consideration which 
it is thought necessary to stress. The problem of Burma 
'differs from that of British India in that the new Govern- 
ment of Burma will combine in itself the functions both of 
-the Central Government and of the Provincial Governments 
. of British India. It will not be possible therefore to apply 
-to Burma exactly the same constitution as may be devised 

for British India. It should be remembered however at that 
■Barmans will compare .iealously the form of goTernment 
proposed for Burma with that accorded both to the Centre 
;and to the Provinces in British India, and the Government 
. of Burma hope that the Commission of Enquiry will find it 
possible to propose for Burma a measure of constitutional 
advance not less liberal than that decided on for British 

■Jndia. 

9. Financial Settlement with the Governmmt ofindta.-- 
'The financial aspect of separation is naturally one of much 
importance. Mr. (now Sir Walter) Layton made some 
;remarks on the snbieot in Part VTII of Volume 11 of the 
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Commission’s report, and though the Government of Burma 
wish it to be clearly understood that they do not accept the 
assumptions made by him, they accept his general conclusion 
that there is no strong financial objection to separation. It 
is obvious however that separation must raise many complex 
questions of a financial or semi-financial nature. ' Some of 
them may be a subject of controversy between the Govern- 
ment of India and the Government of Burma, as for instance 
the question what share of British India’s unproductive 
debt should properly be made over to Burma. Other ques- 
tions may not be so controversial, but it might conceivably 
be convenient to one of the two countries, while making 
little difference to the other, that in the first instance at any 
rate a particular solution out of two or three alternatives- 


should be selected. '^Che future currency system of Buima- 
is a case in point. There are at first sight three possible- 
courses open to Burma. Either she might elect, on terms to 
be arranged with the Government of India, to retain for 
some time to come the Government of India’s currency, or- 
she might elect for a system_ analogous to that of Ceylon,, 
or she might elect to cut adrift altogether from the Indian, 
currency system. On the other hand, it might be convenient 
to the Government of India fif for some time longer at any 
rate the first of these three courses were adopted. The- 
matter is obviously one for discussion and negotiation, and. 
many other questions will similarly require settlement. 
They relate to such matters as Ways and Means, Savings- 
Banks deposits, Provident Eund deposits, Post Office Cash 
Certificates, the terms on which the Burma Railways should 
be made over to the Government of Burma, the taking over 
by the Government of Burma of lands and buildings belong- 
mg to ilie Government of India and other similar subjects 
ihe important thing at this stage is to settle, on a procedure- 
which will be acceptable to both Governments The 
Government of Burma have alreadv had the advantage of 
informal conversations with the Government of India on the- 
subject, and they have reason to believe that the nroe^dure 
suggested below will be accepted by the Government of 
India. A. list of tbe more important subjects of the kind 
requiring settlement has already been drawn up bv' tlm 
Government of India. It is lielicved that by correspond' 
enc-e and negotiation between the two Governments it -udll hi 
possible to reeeh not indeed ngreenient on .nil the points it 
issue out an agreed statement of the case nnd if ^ 

tli.ot this nirrcctl slalmnent of the ease (or if even tiismensSt 
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•of agreement cannot be reached, the views of the two 
Governments) should be laid before a Board of neutral and 
impartial arbitrators. These arbitrators would be men 
with expert knowledge of finance whose decision would be 
.accepted as authoritative, and it is proposed that their 
decision should be final. Representatives of the two 
Governments would be attached to the Board, not as 
members but as assessors and advisers. Their function 
would be to watch and present the case of their respective 
Governments. It is considered that even though there may 
be no difference of opinion between the two Governments 
regarding some of the points at issue, all such points should 
be referred to the Board for final decision. This appears 
to be a necessary safeguard for both Governments, for it is 
advisable that public opinion in both countries should be 
•satisfied that whatever decisions are made are the decisions 
•of an impartial neutral authority- 

10, If this procedure is accepted, two further points 
.require consideration. In the first place, the Government 
•of Burma hope that the Board of arbitrators will be able 
to sit and to submit their report before the end of the next 
cold weather. Here again the time factor is of great impor- 
tance. It is essential that both Governments should know 
as early as possible what the exact financial consequences of 
sepai’ation will be. The Government of Burma attach even 
greater importance to the next point. As the Government 
•of India are aware, the Finance Department of a Loca] 
Government is occupied almost entirely with expenditure 
questions, and the officers of a Local Government have not 
as a rule experience and practical knowledge of currency, 
•exchange, and other questions appertaining to the domain 
•of what is usually Imown as high finance. The Government 
of Burma at any rate have no officer who can lay claim to 
■experience or knowledge of this kind, and in respect of mani 
of the questions which will come up for negotiation and 
■.settlement they have no one who will be able to treat on 
terms of equality with the experts of the Government of 
India. Thev will thus be in a position of great disadvan- 
tao-e If therefore the Government of India and the Secre- 
ta?v of State for India agree to the procedure suggested m 
the" preceding paragraph of this letter, I am to express the 
•earnest hope of this Government that they may be provided 
with the assistance of some one who has the sort of expert 
knowledge referred to above. If the Government of Burma 
•may venture to make the suggestion, Sir Edward Cooiv, 
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sometime Secretaiy to the Government of India in the Fin- 
ance Department and until recently Financial Adviser to> 
the Government of Siam, has exactly the type of experience- 
required, and the Government of Burma would be very 
glad if arrangements could be made to secure for them the- 
benefit of his services. The selection of the adviser how- 
ever must necessarily be left to His Majesty’s Secretary of 
State for India, and the main point I am desired to make is • 
the absolute necessity for an adviser of this kind to assist- 
in the preparation of the case for Burma, and in presenting 
and arguing that case before the arbitrator’s. The Govern- 
ment of Burma would agree to any terms the Secretary of' 
State may find necessary to secure the type of man required. 
If it is agreed that the proposed Board of arbitrators should' 
finish their work before the end of the ensuing cold weather, 
it is obviously desirable that the financial adviser asked for- 
should be sent out to Burma with the least possible delay, 
and I am to ask that the Government of India will treat- 
this recommendation as one of particular urgency, and that- 
they will address the Secretary of State on it by telegram 
before coming to a decision on the other questions raised in 
this letter. I am to suggest that in view of the urgency of 
the matter, the action proposed might reasonably be takeni 
by His Majesty’s Government without waiting for or pre- 
judice to the final decision on the principle of separation. 


11, The Defence of Burma . — I am next to deal with the- 
question of defence. It is of course a cardinal question in 
itself, and it has in addition grave constitutional and finan- 
cial implications. The military aspect will no doubt be- 
studied closely by the General Staffs in India and at home, 
and the Government of Burma naturally speak on this side- 
of the problem with groat reserve. They propose however 
to make some remarlvs on the broader aspects of the matter. 


12. In considering the constitutional problem of British. 
India, the Commission were greatly impressed by the- 
formidable nature of the obstacle to the ultimate attain- 
ment of the purpose avowed in the declaration of 90th 
August 1917 offered by the functions and composition of the- 
army m India. Ihose functions comprise in the first i^lace 
frontier deferme. The land frontier of India exposes her 
in the. hJorth-West to a constant and pres.sing dano-cr of a 
magnilnde which is quite without parallel in jfny other mrt 
c,f t ,e and tho Commi.,si,5n came to Vl* SSfon 

tl,al for a very long time to come it rvould ) 3 e impoS- 
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for the army entrusted with the defence of this frontier' 
to dispense with a considerable proportion {a) of British 
troops of all arms, (&) of British officers in Indian regiments 
and (c) of British personnel in the higher command. The 
.other main function of the army in India is the mainten- 
ance of internal order, and in view of the bitter connnunaJ- 
feuds and sectional commotions which have so frequently 
disturbed the peace of India in recent years, here again the 
Commission decided that there was great need for the con- 
tinued presence in India of British troops Their supreme- 
value in communal disturbances lies in the fact that their 


neutrality is universally recognized, and that for that reason- 
in particular they inspire general confidence. As regards 
the composition of the Indian army, the Commission were 
impressed by ‘ the astonishing admixture ’ in India ‘ of 
races of widely different military capacity,’ and by the fact 
that the ranic and file of the Indian army is drawn almost 
entirely from certain martial races. One inference drawn 
is that the problem of providing the Indian army with a. 
non-British command is one of quite peculiar^ difficulty 
Another is that ‘ the formation of an Indian national army 
drawn from India as a whole in which every member will 
recognize the rest as his comrades, in which Indian officers- 
will lead men who may be of different race and in which 
public opinion will have general confidence ’ is also a task of 
the greatest possible complexity. Consequently the Com- 
mission found themselves in a dilemma. On the one 
hand, the declai’ation of 20th August 1917 stands m 
its full implication, and that declaration contemplates- 
the ultimate building up of an entirely Indian army 
controlled by IVtinisters responsible to an elected legis- 
lature. On the other hand, the Commission are clear 
equally that for a long time to come there must be- 
a British element in the Indian army, and that as long as 
that clement exists, the army must remain under the control 
of Parliament and cannot be placed under Ministers respon- 
sible to an elected Indian legislature. Their final conclusion 
was that the obstacle which the composition and functions ot 
the army in India present to the more rapid development of 
responsible Government might be removed if the defence ot 
India were treated as a matter which should fall 
responsibilities of the Governor-General advised by the 
Commander-in-Chief as representing the Imperial aiitlio- 
rity instead of being part of the rpponsibilities_ m tlm 
Government of India in relation to the Central legis a 
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The substance of the plan is that the defence of India 
should be recognized not as a iDurely Indian problem but a& 
a matter of supreme concern to the whole Empire, and the 
Commission made it plain that a solution based on this 
principle could probably be brought about only by a, definite, 
agreement between India and G-reat Britain acting on behalf 
of the Empire. 


13. The report leaves the Government of Burma in some 
doubt whether the Commission intended to suggest that 
Burma should adhere to this scheme. It is clear from the 
Appendix to his Financial Report that Sir Walter Eayton 
contemplated that the army in India would continue to 
defend Burma in return for a fixed contribution from 
Burma, and his Financial Report proceeds on the assump- 
tion that this contribution would be fixed at 3 crores a year. 
The Financial Report is incorporated in the Commission’s 
own report, and the Commission nowhere challenge or dis- 
avow Sir Walter Layton’s assumption. But in dealing 
themselves with the military consequences of separation in 
paragraphs 220 and 221 of Volume II of their report, they 
are very guarded in their language. They suggest, it is 
true, that after separation Burma may find it advisable to 
continue to place reliance upon the existence of the army in 
India, and that if so, Burma must contribute to the cost of 
that army. They suggest also that the ‘ military predomin- 
ance of India may fitly contribute, to the more efficient 
organisation of the defence of both countries without im- 
posing upon Burma dependence on India in non-militar}' 
spheres *. But they then proceed expressly to disclaim any 
intention of laying down the lines on which the defence of 
India and Burma should be co-ordinated, and thev conclude 
by envisaging a scheme under which the troops required in 
a separated Burma for watch and ward on the frontier and 
for internal security would be under the control of the 
Governor, while in the event of a serious emergency on the 
frontier. Burma like other parts of the Empire would fall 
back on the Imperial authorities. Tliev add that it would 
be open to the latter by agreement with the authorities in 
India to arr.ange a concerted scheme of defence. 


14. If tlic intention Yiis that Burma should be included 
,n the scheme described m paragraph 12 above and .should 

rndi;-"the “ 

that they cannot agree that the propo.snl shobd be nc«p,e" 



319 


They do not believe that this proposal commended itself to 
the Commission, and for that reason they do not think it 
necessary to set out the grounds of their Objection in any 
great detail. It is a condition precedent of tlie scheme that 
it could not be introduced in India except by agreement 
with India. Similarly it could not be applied to Burma' 
except by agreement with Burma, and this Government see 
no prospect of that agreement being secured. It is impos- 
sible to suj)pose that the people of Burma would acquiesce 
in a S3^stem whereby the vital question of her defence not 
only against external aggression but also against internal 
disorder would be made over to an arnw controlled by the 
Governor-General assisted by the Commander-in-Chief of 
an entirely separate countr}’'. This statement receives 
strong support from the trend of the speeches in a recent 
debate in the Burma I.egislative Council. The debate took 
place on a resolution that steps should be taken to organise 
a Burmar Army and the resolution was unanimous^ passed 
by" the non-ohicial members present in the Council. In the 
next place, the application of the scheme to Burma would 
involve constitutional anomalies and would be inconsistent 
with sound constitutional theory. The troops could not be 
called out in aid of the civil power except by the Governor 
of Burma himself. To whom would he be responsible in the 
exercise of that power ? He could not be made responsible 
to the Governor-General of India, for the Governor-General 
of India would then be involved in responsibility for the 
internal security of Burma. If on the other hand he were 
responsible directly to Parliament, the position would be 
almost equally difficult, for in that event troops under the 
control of the Governor- General o£ India would be used for 
purposes for which that authority would have no respon- 
sibility, and of which he would have 310 knowledge. The 
jDOsition would become even more difficult if the Governor 
of Buima found it necessarv to apply for reinforcements 
from India. The Government of Burma are also satisfied 
that the scheme would be unworkable in practice and would 
give rise to friction and discontent. Already there have 
been instances of friction. The recent disbandment of the 
Burma Sappers and Miners caused great resentment in 
Burma, and there is also a feeling in Burma that especiallv 
in the matti-r of strategic roads, the North-East frontier is 
neglected. The Government of Burma do not mention these 
matters in any spirit of complaint. They recognize that 
the disbandment of the Burma Sappers and Miners was 
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justified from the strict military point of view,, and that as 
long as Burma and India are treated together for purposes 
of defence, available funds must he spent on the really vul- 
nerable frontier. Their point is that if friction has occur- 
red in the jiast, it must occur much more frequently under 
this system in the future. It must be expected that after 
separation Burma will develop her own national conscious- 
ness and sentiment, and that her outlook will tend to diverge 
more and more from that of India The Government of 
Burma have no doubt that the onlv satisfactory scheme is a 
scheme based on the principle that if Burma is to be sepa- 
rated from India at all. the separation should be complete 
and should extend to the military as well as to the political 
sphere. Such a scheme would not prevent co-operaMnn and 
concerted effort between the two countries in the event of a 


serious emergency. The principle is so clear that only the 
most overmastering considerations would justify any 
• derogation from it. The whole trend of the Commission’s 
report is to the effect that in Burma such overmastering 
considerations do not exist, and the Government of Burma 
earnestly trust that the principle will be accepted. .It seems 
indeed to be the principle underlying the plan .sketched in 
■ outline at tiie end of paragra,ph 221 of the report. 

15. If this principle is • accepted , Parliament must 
remaiji for some time to come responsible for the defence of 
Burma, and it will be the duty of the body entrusted with 
the enquiry into tlie new constitution to consider through 
what agency in Burma Parliament should exercise its 
responsibility. The whole nuestion is one which raises im- 
portant eonslitutional implications. At this stage all that 
the Government of Burma think it necessary to sa^’’ is that 
they agree -with the Coinmi.ssion that for all practical pur- 
poses it will be sufficient if wdiat mav be called the .Burma 
Defence Force is organized primarily (a) for policing the 
frontier and repelling local raids and (&) for internal 


•security. If serious danger occurs, Burma will rely like all 
other parts of the Empire on the Inqierial authorities. It 
is probably unnecessary to ekaborate these points, but T am 
to refer briefly to the question of frontier defence. The 
Northern frontier where Burma abuts on Thibet mav be 
shortly dismissed. The frontier itself runs along a line of 
lofty ])caks, and between the frontier and the mo.sl norfhpm 
outpost of Burma. Fort Hertz, there is an immense tract of 
what is probaluy the most difficult country in the ’world 
No invasion has ever threatened Burma from this direction 
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in the past, and none is likely to occur in the future. It is 
defended at present by the merest handful of Burma MiK- 
• tary Police. The Eastern frontier is also difficult, so 
difficult indeed that the Commission themselves say that ‘ it 
■seems scarcely possible for any large body of men to cross 
it,’ and they admit that the danger of invasion is very 
remote. It is impossible to conceive that anything is to be 
-feared from so friendly a neighbour as Siam, and it is 
^relevant to mention that the last big invasion from China 
took place 160 years ago. Since British rule was estab- 
lished in Upper Burma, there have been raids from China 
into Burma, needles to say without the knowledge or 
approval of the Government of China, and raids of this 
kind may again take place. But they have been invariably 
small raids, and the frontier battalions of Burma Military 
Police have been quite competent to deal with them. On 
the China side of the frontier there is no railhead nearer 
than Yunnanfu, and between Yunnanfu and the frontier 
there are no roads fit for motor transport. The country on 
the Burma side of the frontier is almost equally difiicult 
for the movement of large bodies of troops, and the Govern- 
ment of Burma are confident that expert military opinion 
will be to the effect that under present conditions an invasion 
•of Burma by a large modern • army is quite impossible. 
'There are the usual frontier disputes between Burma and 
'China. Most of them are of a petty nature, and none of 
them are such that given goodwill on iDoth sides they cannot 
be settled amicably. There is no reason to suppose there- 
fore that there is any likelihood of a serious armed collision 
on this frontier. If unfortunately such a calamity did 
occur, Burma as already mentioned would naturally look 
to His Majesty’s Government for protection. The contin- 
gency, however, is very remote, and moreover it could not 
■occur suddenly. Por the reasons already given, long pre- 
parations would be necessary before a modern army of any 
size could invade Burma, and wdiile those preparations were 
being made. His Majesty’s Government would have ample 
time to reinforce the garrison of Burma and to organise 
on an adequate scale counter-preparations in Burma. 

16. If the broad conclusion is accepted that separation 
should also extend to the military sphere, a number of im- 
portant and difficult questions are opened up all of which 
must be decided in the near future. The Burma Defence 
Eorce must be adequate for the functions which it is 
tdesigned to fulfil, and it will be necessary to determine what 
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the strength of the force should be. The composition of the- 
force will also require consideration. The ultimate objec- 
tive is that Burma should be defended by troops controlled, 
by a responsible Burman Minister, and this objective can- 
not be reached so long as British trooi^s are employed. But. 
the Government of Burma are clear that British troops- 
cannot yet be dispensed with, and that British troops must 
continue to be employed in Burma for some time longer.- 
At present however there are only two British Battalions- 
serving in Burma, and the Indian army furnishes the rest, 
of the garrison. The Battalions of Burma Rifles provide- 
the nucleus of a purely Burman Defence Borce, and Burman 
sentiment will undoubtedly be in favour of replacing gradu- 
ally Indian Regiments in Burma by Burman units. This 
question will require examination, but in any case the pro- 
cess must take time, and the further question arises what 
provision should be made for the intervening period. At 
least one battalion of the Indian army is now made avail- 
able for service in tlie Malay States. Will it be possible 
for the Government of Burma to make similar arrangements- 
with the Government of India and to retain for some time 
longer the services of regiments of the Indian army 1 It is- 
probable that an arrangement of this kind might prove con- 
venient to India as well as to Burma, and without commit- 
ting themselves to it, tlie Government of Burma are satisfied 
that the suggestion is worth consideration. It will also lie 
necessary to review the relation of the Burma Military 
Police to the proposed Defence Force. One of the objects 
of the force is the defence of the frontier against raids. 
That function is at present discharged- by the frontier batta- 
lions of the Burma Military Police, which is a force con- 
trolled by the Government of Burma. It is an inexpensive 
arrangement, and the Government of Burma believe it to 
be an efficient one, and it will no doubt be continued. But 
if it is continued, the issue is at once raised whether the 
Burma Military Police or alternatively the frontier batta- 
lions of the Burma Military Police should not become an 
integral part of the Burma Defence Force. The Burma 
Military Police moreover is mainly recruited fi’om India, 
and it is necessary that the Government of Burma should 
know at an early date whether the Government of India 
Avill allow recrniiment of this kind to rontinne. One of the 
difficulties inherent in a comparatively small isolated 
Defence Force is the nroblem of officers. Pj’ospccts of pro- 
motion arc nece.ssarily restricted, and there is also the 
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‘danger of sta^ation. There are however similar small 
isolated forces in other parts of the Empire. This it may 
■be remarked parenthetically is one reason why the Govern- 
ment of Burma cannot see any insuperable objection to 
Burma taking over her own defence. The King’s African 
Rifles, the Royal West African Frontier Force, and the 
Soudan Defence Force are ail cases in point. In these 
forces the problem has been solved by a system of seconding 
officers from the British army for periods of live years at a 
-time, and it is possible that the problem might similarly be 
•solved in Burma by an arrangement by which for some time 
to come the Government of India would agree to second 
British officers of the Indian army for service with the 
Burma Defence Force. This system is already in force with 
admirable results in the Burma Military Police. 

17. This list of questions does not jDretend to be exhaus- 
l-ive. The main point which it is desired to make at this 
stage is that for the solution of problems of this kind the 
'Government of Burma will require expert military advice, 
and they confidently believe that the General Staff will help 
.them in this matter. The concrete suggestion they desire to 
make is that if the Government of India are prepared to 
agree that in the matter of defence Burma should be inde- 
pendent of India, the Government of Burma may be per- 
mitted to seek the counsel and assistance of the General 
Officer Commanding, Burma Independent District. Their 
present idea is that probably their best plan would be to 
.appoint a small committee to consider and report how best 
a Burma Defence Force can be organized and w^hat the 
strength and composition of that force should be. If the 
■General Officer Commanding, Burma Independent District, 
is willing to preside over that committee, the Government of 
Burma will be grateful if be may be permitted to do so. 
He will be consulted both as to the personnel of the com- 
mittee and as to the terras of .reference to it. Among the 
members it will probably be necessary to include the Deputy 
Inspector-General of Military Police, and another Civil 
Officer representing the Local Government. The committee 
will be an informal one, and might be allowed to proceed 
without prejudice to the decision of the main question. 
When the preliminary scheme has been prepared, the 
General Staff will no doubt be willing to advise on it, and 
the Government of Burma have no doubt that the scheme 
itself will depend in the first instance on the assistance and 
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co-operation of the Government of India. They are con- 
fident that that assistance and co-operation will not be' 
denied. 

18. That is the note on which they wish to end this letter. 
They have been compelled to support the recommendation 
that Burma should be separated from India, but they hope 
that the Government of India, Avill accept their assurance- 
that they have not been actuated by anj’’ spirit of animosity 
towards India or any feeling of dissatisfaction or discontent 
with the Government of India. On the contrary their 
relations with the Supreme Government have invariably 
been of the most cordial nature, and they take this opportu- 
nity of expressing their gratitude for the consideration 
which has always been shown to them and for the support 
which the}’- have always received. They have been driven 
to support the recommendation in favour of separation by 
the logic of events. They believe that the political connec- 
tion between the two countries, while it has been advantage- 
ous to both countries in the past, is no longer consistent 
with modern j^olitical developments, and they are fortified 
in this conclusion by the unanimous verdict of an imjDartial 
Coimnission. Nevertheless, for many reasons they view 
the prospect of separation with regret,' and it is their earnest 
hope that if sejDaration is the final solution, it will be carried 
through in a spirit of friendliness and goodwill, and that it 
will leave behind it no aftermath of bitterness between the 


people of India and the people of Burma, It is in this 
spirit that the Government of Burma will approach the 
negotiations which will be necessary if the principle of 
separation is conceded. This letter’ has shown that there 
arc many directions in which the Government of India can 


assist Burma even after separation, and it is believed that 
many problems will emerge in the course of discussion in 
which without sacrifice of principle or material interests, 
one country can case the process of separation for the other 
Iw a considerate and conciliatory attitude. Separation will 
loosen the ])olitical ties between'inclia and Burma, but tliere- 
is no reason why it should affect the ties of friendship which 
should subsist ])C tween two countries vdiieh have been 
associated under one Government so long and between whom 
there is so close a trade connection, d'he Government of 
Burma trust tliaf friendlv relations will be maintained and 
they arc greatly atti'nctod by the sugge.stion that a iVade- 
Convention should he made lietwcen India and Burma 
They propose to appdy themselvc.s to the sul)iect and thev 
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hope that they may be able in due course to submit proposals 
for the consideration of the Government of India. 

19. The views expressed in this letter are those of the 
Governor in Council acting with his Ministers. 


Letter from Mr. M. G. Hallett, I.O.S., Officiating Chief Secretary 

to the Government of Bihar and Orissa. No. 4368-A. R., dated the 
23rd August 1930. 

I am directed to refer to Mr. Lewis’ letter 
ISTo. F. 67/30-E.., dated the 24th June 1930, asking for the 
views of the Government of Bihar and Orissa on the recom- 
mendations of the Indian Statutory Commission, and in 
particular on those specified in paragraph 3 of the letter. 

2. I am now to submit the opinion of the Government 
of Bihar and Orissa on the matters raised in the following 
parts of the Report : — 

Part I, Chapters 2 and 5, 

Part II, 

Part III, Chapter 2, 

Part IV, Chapters 1 and 4, 

Part VIII, 

Part IX, 

Part X, 

and also the report on the reception given to the recom- 
mendations in the province. 

I am to add that on those points to which no specific 
reference is made in the opinion sent herewith, it may be 
taken that the local Government, in order to keep their repty 
within suitable limits, have intentionally refrained fiom 
comment, in some cases because it seemed unnecessary to 
record a mere general agreement and in others because 
Bihar and Orissa are not directly interested to an important 
extent. 


Opinion of the Government of Bihar and Orissa on the 
recommendations of the Indian Statutory Commission. 

PART I. 

Ch.\pter 2. — The Mechanism of Advance. 

1. The local Government fully agree with the arguments 
against a temporary constitution to be revised according 
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to a time-table, and endorse tbe recommendation of the 
Commission that tbe constitution should be elastic so as to 
enable adjustment to be made to suit the special conditions 
-actually prevailing in any province at a particular time. 

Chapter 5. — The Need eor Safeguards. 

2. The Governor in Council and the Hon’ble Ministers 
recognise fully the need for safeguards to prevent a break 
down of the administrative system and to secure protection 
for me interests of minorities. They agree that the 
Governor General and the Governor must be armed with 
full powers and be in a position to operate unhampered 
in the event of a break down. They also agree that the 
Governor General and the Governor are the most suitable 
authority for tbe protection of the weaker or less numerous 
elements in the population. 


PART II. 


Chapter 1. — The Governors’ Provinces. 


3. Taragrafli 38. Need for Provincial Redistribution. 
— The Commission, recognising the force of the opinions 
expressed in favour of a readjustment of provincial bound- 
aries, recommend the appointment of a Boundary Com- 
mission. They however, have paid sj^ecial attention to the 
union which now exists between Bihar and Orissa, which 
they regard as a glaring example of the artificial connec- 
tion of areas not naturally related; and the Sub-Committee 
appointed by them to examine this question were in favour 
of the creation of an Orissa province, consisting of the 
Orissa Division of Bihar and Orissa, small portions of 
Bengal and the Central Provinces, and a large portion of 
the district of Gan jam in Madras. They recommend that 
the problem of the union of the Oriya-speaking areas as a 
separate unit should be the first to be considered by the 
proposed Commission. 


The amalgamation of the Oriya-speaking tracts stands 
on a very different footing from minor readjustments of 
provincial boundaries. It has been recognised that the 
grievance of the Oriyas is well-founded and the demand has 
the substantial support of the people. The case of Orissa 
thus satisfies what is regarded by the Commission as one 
of the most importc^t tests to be applied to the consider - 
tion of these problems, that there should be the largest 
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possible measure of agreement on the change proposed. The- 
Commission proposal involves the removal from the exist- 
ing province of Bihar of nearly one-fifth of the total area^ 
and of a population of nearly five millions out of a total 
population of 34 millions. The future constitution of both 
areas is thus greatly affected by the proposals, in particular 
in regard to such matters as the strength of the Council, 
communal representation and finance. 

If a Boundary Commission is appointed to deal with 
adjustments all over India it will take many years to com- 
plete its labours. The problem of Orissa is, however, 
urgent; delay over its solution will cause resentment among 
the Oriyas, whose hopes have been raised by the recom- 
mendation of the Commission, and will adversely affect the 
interests of Bihar which cannot have a settled constitution 
or a definite financial settlement till this problem is decided. 
The local Government, therefore, strongly support the 
recommendation of the Commission that it should be taken 
up at once, and press for the appointment of a Boundary 
Commission to examine the question during the forth- 
coming cold weather, so that, if possible, a decision may 
be arrived at as to the future constitution of both areas 
and necessary provision embodied in the revised Govern- 
ment of India Act. Even if this suggestion is accepted and 
a decision is arrived at on the financial problem, which ha& 
hitherto been the stumbling block in the way of any pro- 
posals put forward, some time must inevitably elapse before 
the new province can actually come into existence; new 
buildings for the headquarters of the province will have 
to be constructed, and numerous minor problems of 
administration will have to be decided. Though the date 
on which the new constitution will come into effect in other 
provinces is uncertain, it may be assumed that arrange- 
ments for the inauguration of 'Orissa as a separate province 
cannot be complete before that date. As will appear from 
the views of the local Government on the backward tracts, 
the Boundary Commission should also consider the situa- 
tion in Chota Nagpur and the Santhal Parganas. The 
GrovGrnmeiit of Indict Act should, thoroforo, inake pro'll- 
sion for a temporary constitution of the province as it exists 
at present as well as for the future constitution of Orissa 
and the backward tracts. 

4. Paragra'ph J,A. The Princi'ple of Flexibility . — The 
Commission attach great importance to a flexible constitu- 
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tion and consider that the right method lies in the construc- 
tion of' a constitutional frame work, capable of adjustment 
to the peculiar needs of each province and rendering possible 
the constitutional progress of provincial government by 
gradual growth not by artificial jumps. With this view 
the local Government entirely agree; there are many points 
of detail on which a different decision may have to be taken 
for each province, and such points can best be settled in the 
light of experience. In this province the suggested separa- 
tion of Orissa, to which reference has already been made, 
may necessitate a recasting of many of the details of the 
constitution but, if the framework is provided by the 
Government of India Act, it should be possible to settle 
these details without any further parliamentary en- 
actments. 


5. Paragraphs 45 and 46. Difficulties of Dyarchy. 
Unitary Governments to he established. — Though the 
system of dyarchy has been worked with some measure of 
success in the province of Bihar and Orissa and has afforded 
a training in the task of Government, the local Govern- 
ment concur in the objections to the present system and 
recognise that the gro-wth of responsibility will be hindered 
by its continuance in any form. They therefore approve 
the recommendations of the Commission that there should 
be no division of subjects but that there should be unitary 
cabinets, with joint responsibility for the whole field of 
provincial government. In submitting their provisional 
views to the Commission, they advocated that an exception 
should be made in regard to law and order, and discussed 
various alternative solutions of this problem. To this view 
they no longer adhere, and they recognise the force of the 
arguments put forward by the Commission in favour of 
ti eating law and order on the same basis as other subjects, 
and in particular the argument that responsible government 
cannot be achieved without this change. They are not blind 
to the risks which may occur or the difficulties which may 
be experienced, especially if the new sj’^stem comes into 
effect aftei’ a period of civil commotions and disturbances 
such as are occurring at present ; and there must be no 
whittling away of the safeguards provided in the constitu- 
tion. The transfer of this subject will, also, add greatly 
to the burden of the Governor who, in the discharo-e of his 
duty of preserving the safety and tranquil! i tv ofl^he pro- 
ymce. ,vill have to be in the closest touob with' the adminis- 
tration of tins subject. His position in fact will be more 
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difficult than that envisaged by the local Government when, 
in submitting their provisional opinion to the Commission, 
they suggested that a possible solution of the problem would 
be for the Governor to take himself the portfolio of law 
and order, and, accordingly, the Governor and his civilian 
colleague (the other members of Government dissenting) 
press emphatically the point taken in the former 
memorandum that it will be necessary to provide the 
Goyernor with the assistance of a senior officer of the ser- 
vice with a status similar to that of the present Member 
of Council — a proposal which will be developed in dealing 
with paragraph 54 of the Report. 


6. To give the proposed system every chance of success, 
it is essential that there should not be frequent changes of 
Ministers and of the Cabinet, but the local Government 
anticipate that at least in the early years a newly-formed 
Cabinet may be very unstable owing to the fact that there is 
at present no well defined party system, and that the Council 
may for some time to come be divided into groups rather 
than parties. The principle of joint responsibility also 
is new to Indian politics and not yet fully appreciated by 
the members of the legislature. Protection, sucli as that 
suggested by the Commission, will be needed to improve the 
chances of stability. The first safeguard proposed by the 
Commission, that ministerial salaries should be fixed by a 
provincial statute, is a suitable measure to further this 
object; but the second safeguard, that the only vote of 
censure which could be proposed would be one against the 
Ministry as a whole, carried after due notice, hardly goes 
far enough ; the local Government would prefer that further 
protection should be given by providing in the Government 
of India Act that a vote of censure against the Ministry 
must be passed by a two-thirds majority of the members 
present in the Council Chamber. It would still, however, 
be possible to carry by a bare majority a vote which might 
necessitate resignation, e.g-, the refusal of a major budget 
demand or the rejection of an important measure of 


legislation. 

7. As regards the composition of the Cauiiiet, the local 
Government consider that at least in this province there 
will be no need for Ministers without portfolios, and also 
that it will be undesirable to create an inner circle of 
administration by • leaving some Ministers outside the 
Cabinet. The Ministry would be too small for any such 
distinction, which might also have the undesirable eitect of 
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blurring joint responsibility. To the suggestion that there 
should be Under-Secretaries in the British sense, there is 
no objection; the Government of India Act [section 72 (4)] 
already provides for the appointment of Council Secre- 
taries, and this provision should be retained. Such 
appointments will form a useful training ground and 
might, though this appears more doubtful, have the effect 
in some cases of contributing to an easing of communal 
strain. It would certainly tend to increase the stability 
of the Cabinet where the group rather than the party 
system obtains. 

8. Paragra'pli 4S. Composition of the Ministry . — The 
Commission propose that the Governor should have power 
to include in the Ministry one or more persons who are 
not elected members of the legislature, and contemplate 
that ordinarily such persons should be experienced officials 
though on occasions non-officials might also be included. 
The local Government agree that non-officials should be 
eligible for appointment to the Cabinet. It may well 
hapjDen that the appointment of an experience non-official 
not in the Council, but enjoying the confidence of the 
people and commanding the support of many of the elected 
members, will strengthen the Cabinet. 

9. The proposal for the appointment of an official 
minister has been the subject of much criticism from Indian 
politicians; they anticipate that as a general rule the 
official Minister will be given charge of the portfolio of 
law and order, and they regard the suggested transfer of 
law and order, when read in the light of this further pro- 
posal, as mere camouflage. Such an appointment would 
from the first be viewed with disfavour and distrust both 
inside and outside the Council, and it would clearly be 
impracticable to fonce any such appointment upon an un- 
willing Cabinet, while even if the appointment were made 
at the request of the Ministers, the position of the official 
Minister, and consequently of the whole Cabinet would be 
by no means secure, unless it had a safe majority in 
the Council, and in the early years the prospect of a 
Cabinet with such a majority is remote. The result would 
be that the departments of which the official was iDlaced 
in charge would be singled out for attack, with the probable 
result that a vote of censure would be passed against the 
Ministry. It would be impossible for the Governor to 
force the official upon a subsequent Ministry, and he might, 
•therefore, be faced with premature retirement throno-h no 
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fault of his own. It is hardly likely, therefore, that 
officers, except possibly officers on the verge of retirement, 
would willingly accept such an insecure position, even if 
they received some slight compensation in the form of an 
enhanced pension. The principle of joint responsibility 
would also make the position of such an officer difficult; 
even if he received the support of his colleagues in the 
administration of the portfolio of which he was in charge, 
he might have scruples about agreeing to proposals of other 
departments and accepting a different standard from that 
to which he had been accustomed. Holding this view, the 
local Government consider that such an appointment will 
be the exception rather than the rule, and that this device 
for making official experience available for the Ministry 
and the Governor will not ordinarily be effective. They 
would, however, keep the Governor’s power to appoint an 
official to meet any exceptional circumstances that might 
arise; it might, for instance, be desirable to make such an 
appointment temporarily to avoid an interegnum. 

10. Paragraphs 49 and 50. Overriding powers of the 
Governor . — With the complete transfer of all subjects to 
an unitary Government in the manner proposed, it is 
impossible under present conditions for the Governor to be 
merely a constitutional Governor. The need for safe- 
guards, chiefly to prevent internal disorder and to protect 
minorities, has already been accepted; and the duty^ of 
seeing that they are effectively applied must rest, subject 
to the control of the Governor General, with the Governor. 
The limited power of interference which it is proposed to 
give should not tend to hamper the growth of a sense of 
responsibility and the constitutional development of the 
province; rather it will facilitate such development by 
preventing any serious breakdown which might cause a 
severe set back to progress. ^ The powers which the Conn 
mission propose should be given to the Governor are both 
necessary and suitable; these powers should be clearly 
defined, and it should also be .made clear in the Act that 
any action taken by him in the exercise of them should not 
be liable to any challenge. The method of _ empowering 
him to secure the fulfilment of any liability in respect of 
non-voted expenditure in particular requires careful 
consideration. 

11. Paragraph 51. Procedure at meetings of the 

Ministry. The local Government agree that there should 

be no statutory rule defining the jJart which the Governor 
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should play in the day to day work of the Ministry; he 
should not be required either by rule or convention to 
attend all or even the majority of Cabinet meetings, but 
he should have the right to attend, whenever he thinks fit, 
and should preside on such occasions. His influence will 
be exercised chiefly through individual Ministers, who may 
be expected freely to consult him in all matters. If he 
associates himself too closely with the ordinary work of 
the Cabinet, his influence with the Cabinet in important 
matters will be lessened and the value of his advice will 
depreciate, while, outside the Cabinet, his position may be 
misrepresented and he may be regarded by hostile critics 
as attempting to force his views upon an unwilling Cabinet. 
There should in fact be no possibility of the suggestion that 
he is usurping the position of a Prime Minister. , 

When the Governor does not attend the meetings of 
the Cabinet, he should be kept fully informed of the pro- 
ceedings, and it should be the duty of the presiding 
Minister, whether he be the Chief Minister or the Minister 
dealing with the subject under discussion, to see that a 
record is kept of the proceedings and communicated to the 
Governor. A Cabinet Secretariat, such as has recently 
been created in England, appears to the local Government 
to be unsuitable to provincial conditions, and in the early 
years at least the duty of recording and communicating the 
decisions of the Cabinet at their meetings, which would not 
be onerous, might devolve on the Secretary of the depart- 
ment concerned with the subject under discussion. 

12. Paragra.'ph 54- The Governor's Role under the 
New system . — The Governor’s role under the proposed 
system, as described in paragra.ph 51 of the Report, will 
not be a light one. Not only has he certain definite 
duties imposed upon him by Statute but “ upon him more 
than upon anyone else will fall the duty of counsel and 
guidance which may bring the advance towards provincial 
self-government to a happy issue ”. He will have to keep 
in touch with the Cabinet, with the Council and with 
public opinion outside the Council.’ He will have to make 
imi^ortant decisions in the event of a crisis in the Cabinet 
or the Council. He is given a special responsibility in 
regard to “ backward tracts ” and service questions. His 
position will in fact be no less arduous and no less respon- 
sible than it is under the present system, when he has the 
assistance of at least one senior official as a Member of his 
Executive Council. In the opinion of the Governor and 
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ihis civilian colleague, as already stated, tlie Governor must 
toe given the assistance of an experienced administrator. 

Such assistance the Commission proposed to give 
through the appointment of an official Minister, but for 
reasons already stated the local Government hold that such 
.an appointment can seldom be made with any chance of 
success. It will therefore be necessary to devise some other 
method of providing the Governor with a trained adviser. 
In addition to assisting the Governor with official advice, 
such an officer would also in practice be in a position to 
relieve him in another way. Though the Governor will 
have the powers specihed in paragraph 50 , the Commis- 
sion no doubt contemplate that he will be in a position to 
influence the Cabinet and the inrli^^rlual Ministers, so as 
to make intervention rarely necessary. But the duty of 
“ counsel and guidance ” will be no light task for a single 
individual. Ministers entirely without experience of 
administration may in many cases be anxious to obtain 
advice on minor as well as upon major problems which come 
before them. In dealing with these problems they will 
receive the assistance of the permanent staff of the depart- 
ments of which they are in control, but on many questions 
may welcome further assistance from a trained adminis- 
trator. If each such case were referred to the Governor 
personally, he would be overburdened with work, and 
Ministers might hesitate to consult liim except on matters 


■of major importance. 

13. The services of such an officer could also be utilised 
In keeping the Governor in touch with the administration. 
If the Governor is effectively to perform his statutory 
duties, he must be kept fullv informed of the work of the 
various departments. It will not be sufficient tor him 
merely to know the decisions of the Cabinet on the major 
questions discussed at its meetings, but he should also be 
in touch with the general ivorking of each department 
for it is possible that the cumulative effect of a series ot 
acts, each taken individually of ininor importance, would 
ultimately require the exercise of his special powers; to 
take an extreme but none the less a possible example, a 
series of decisions, due possibly to ignorance or inexperi- 
ence, might reduce the police force to such a pitch ot 
inefficiency or lack of discipline as to endanger the tran- 
quillity of the province; or acts might begone, again from 
le-norance or inexperience, that would affect the adminis- 
tration of a Central subject or the interests of other parts 
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of India; unless closely in touch with the details of the' 
administration the Governor might not be in a position 
to intervene, until serious difficulties had arisen. 

14. Further, the responsibility of the Governor in whose- 
charge they are placed will be increased by the administra- 
tion of the Backward Tracts and the care of the Feudatory 
States of Orissa, while service questions may also in the 
beginning very frequently demand his personal attention. 
In all these matters the assistance of a trained administra- 
tor will be invaluable. 

15. Finally, if conditions were such as to necessitate- 
the declaration of a state of emergency (paragraph 65) in 
which the Governor took over the whole administration,, 
the need of such an officer would be essential. 

16. The civilian members of the local Government, 
therefore, consider an appointment of this nature to be- 
essential by whatever name it may be called, not with a 
view to increase the Governor’s power of interference, but. 
merely to ensure that he is in a position to carry out his- 
duties. 

17. Paragra'ph 65. S'pecial 'provisions' for a state of 
emergency . — Though the proposed constitution gives the- 
Governor powers to override the decisions- of his Ministry 
in certain important matters, including not merely the 
negative power to prevent action but positive power to 
direct action, yet circumstances might arise in which these 
powers would be inadequate. The local Government agree- 
with the proposals for a state of emergenc}'^ detailed in 
paragraph 65 of the Report, which appear to them to be 
adequate for the purpose. 


Chapter 2. — The Provincial Legislature. 

18. _ Paragraph 67. Maan'mum life of Provincial 
Conncils . — With the suggestion that the maximum life of 
provincial councils should be extended to five years, the 
local Government pe in full agreement. If the maximum 
life of a Council is only three years there is considerable 
risk of hasty and ill-advised legislation. 

19. _ Paragraph 68. Size of Provincial Councils. The 

Commission recommend a large increase in the size of 
provincial Councils, and consider that an immedinf^ 
increase to 200 or 250 in the case of the more impo^ta^ 
provinces is desirable. In view of the large area o"' the 
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'Existing provinces they suggest that an even larger increase 
will ultimately be required. An immediate increase to 
'200 or 250 will more than double the present number of 
elected members in the Council of Bihar and Orissa (76), 
und the local Government are of opinion that so large an 
increase is neither necessary nor desirable. Though the 
-constituencies are large, the interests of the electors are 
•similar and can be sufficiently represented if the Council 
consists of 150, or about double the existing number of 
'elected members. If the Council is enlarged to 200, the 
local Government anticipate a serious difficulty in securing 
•a sufficient number of suitable members, especially if there 
is, as recommended later, a Second Chamber, and if also 
-an increase is made in the number of provincial representa- 
tives in the Assembly. Candidates at present standing 
for election are in many cases men of little ability and 
^education, and an inci’ease in numbers would mean an even 
lower standard.. Further, a large increase will not only 
lead to a large increase of expenditure, which the province 
•can in -afford, but will also cause serious difficulties in the 
■transaction of public business. In the present council 
.private members have shown a marked tendency to ask ques- 
'tions and move resolutions on petty matters of purely local 
interest; till members of the enlarged councils are better 
.-educated in parliamentary procedure, this tendency will 
iindoubtedty continue, and effective work may become im- 
possible owing to prolonged debates. The local Govern- 
ment accordingly consider that,_ for the province of 
■and Orissa as at present constituted, the Council should 


not exceed 150 members. 

20. Paragraphs 69 to 77. Communal Representation. 

With the unanimous view of the Commission that under 

present conditions communal representation must be 
continued, the local Government are in complete agreement. 
The alternatives to separate Muhammadan electorates, 
such as reserved seats, proportional representation, etc, 
ure unacceptable; the electors have become accustomed to 
'the present system and no change should be made until 
an agreed solution has been discovered by the two com- 

munities^ themseh^^^ io 80. Representation of Depressed 

Classes — To secure adequate and suitable representation 
-of the depressed classes the Commission have ^’e^mniended 
an increase in the number of seats reserved for tj^f ’ 

system of election from among candidates certi- 
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fied by the Governor as representing such classes. Both 
these proposals have, in the opinion of the local Govern- 
ment, little to commend them. 

Before applying the formula suggested by the Commis- 
sion for fixing the number of reserved seats, it would b& 
necessary to obtain a satisfactory definition of the term. 
“ depressed classes ”, a problem which, as the Commission 
themselves recognise, would be far more difficult in Bihar 
and Orissa than in Madras, Bombay or the Central Pro- 
vinces. Even if this problem were solved by the proposed 
Franchise Committee, the formula, that the proportion of' 
reserved seats for such classes to the total number of seats- 
in all the Indian general constituencies should be three 
quarters of the proportion of the depressed class popula- 
tion to the total population of the electoral area of the pro- 
vince, would result in giving undue representation to these: 
classes. 

Further, if the number of representatives were large,, 
the Governor might experience considerable difficulty in 
certifying that every candidate really represented the; 
interests .of these classes. The chief difficulty, however,, 
would be over the election itself; constituencies would be- 
unmanageably large ; the candidates would not be personally- 
known to the electors, and only those who secured the-, 
support of the best organised party would be elected. An.- 
election under such conditions would be a fiasco, and would 
not secure the object for which it was devised. 

The local Government, therefore, prefer to adhere to 
the present system of nomination, the selection being made, 
as far as practicable, from among the educated members 
of tho Dcpiessod Classes theiosclves. In making iiis 
nominations the Governor can consult the dahlias or 
Associations of these_ classes; some such associations at. 
present exist, and it is anticipated that new associations 
would soon come into existence. 


Further, the uplift of the Depressed Classes is not 
likely to be promoted by means of an increase in their 
representation in the Council; they will profit more by the 
exercise by the Governor of his ]iower to prote(-*t them 
from discriminatory legislation and from any action whinli 
tends to cause them serious prejudice. At present they are 
represented m the Council. by two nominated members- if 
us proposed by the local Government, the number nf 
members is raised to about 150, four seats could be allotted 
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negkcted would secure that their interests were not 

22. Paragra'ph 83. Anglo-Indian Representation. — To 
the suggestion of the Commission that Anglo-Indian repre- 
sptation should be secured by election rather than nomina- 
tion,- there is no objection. The community being for the 
greater part educated, election by post would present no 
difficulties. 

23. Paragraph 84- Indian Christian Representation. 
— The Indian Christian population in this province is at 
present represented by a nominated member; it consists 
largely of aboriginals of the “ Backward Tracts ” for 
whom a separate constitution may be necessary. Repre- 
sentation should continue to be as at present by means of 
nomination, but the possibility of introducing later some 
system of indirect election might be considered. 

24. Paragraph 85. Number of Muhammadan seats . — 
The number of seats to be allotted to Muhammadans has 
also to be considered. The view generall}’- of 
Muhammadans in this province is that they should'^be an 
effective minority and that the present proportion of seats 
should remain undisturbed: they are in fact in agreement 
with the recommendation of the Commission contained in 
paragraph 85 in regard to those f)rovinces in which 
Muhammadans form a small minority. All communities 
in the province have also become accustomed to this ratio. 
The local Government, therefore, recommend that in Bihar 
and Orissa the existing proportion of seats should be 
maintained. 

25. Paragraph 86. Official Bloc not to be retained . — 
The local Government are in full agreement that the official 
bloc should not be retained. They agree also that if officials 
or experts are needed for purposes of explanation, their 
proper place is in the Committee room and not in the 
Council itself, where their presence would weaken the idea 
of responsibility. 

Official members themselves would also welcome relief 
from sitting in Council, where they would be bound to 
support the Ministers for the tim§ bmng in power, and if, 
as might happen, there were frequent changes of the 
Government, they would be put in the diffipult position of 
supporting now one policy, no^v its opposite. Prolonged 
sessions of the Council would also cause undue interference 
with their ordinary work. 



26. Paragraph 87. University Representation. — The 
experience of the past ten years has not been such as to 
ahord any justification for special representation of the 
Universities, The members returned have been of the 
same class as those returned by general constituencies and 
have had no special qualification. The local Government 
are not, therefore, in favour of retaining this 
lepresenLation. 

27. Paragraph 90. Special representation for great 
la,ndholders .—The. proposal to abolish special representa- 
tion for the great landholders has been strongly resented by 
the landholders of this as of other provinces. They antici- 
pate that under the revised constitution, which will involve 
,a very large increase in the number of voters, if the pro- 
posals of the Commission are approved, their influence will 
loe reduced and political power will be transferred to the 
lower and middle classes. This would also happen even 
if the modification suggested by the local Government is 
.accepted. They also represent that they are the largest 
stoke-holders in the province, that they contribute a very 
large proportion of its income, and that they have rendered 
valuable help to Government in the past and have taken a 
leading part in working both the present and previous 
constitutions. 

Due weight must be given to these representations. The 
Commission appear to have been influenced unduly by the 
fact that the great landholders have succeeded in all the pro- 
vinces taken together in being returned for four times as 
many seats as were specially reserved for them. It is to 
be noted, however, that in Bihar and Orissa, where the 
position and influence of the landholders is as great as or 
greater than in other parts of India, the landholders 
have not come off so well; they have only secured election 
in ten of the general constituencies in addition to the five 
reserved seats, and even these members, though possessing 
the qualification needed for the landholders constituency, 
are not elected in that interest. Though “ ]prophecy is 
not easy and knowledge is impossible ”, there appears full 
justification for their apprehension that, with a larger 
number of voters but with constituencies smaller in area 
the landlords will have greater difficulty in securing elec- 
tion and- will not enjoy as favourable a position as at 
present. 

The authors of the Montague- Chelmsford Report 
recognised fully that the landed aristocracy were fitted liy 
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position, influence and education to take a leading part 
in public affairs. This duty have in many instances, 
successfully discharged both under the present and previous 
constitutions, not merely the members of old aristocratic 
families hut also those who have moi’e recently obtained a 


similar stake in the country. There are signs too that 
members of this class are showing a growing interest in 
public affairs and are prepared to take a leading jDart in 
Drovincial and local administration. In this they should 
36 encouraged, and it would be a matter of great regret if 
their numbers and influence in the provincial councils or 
central legislature were reduced. The local Government 
attach great importance to the due representation of this 
class, not qua landlords but as stake-holders in the country, 
who can be trusted to add a sound element of responsibility 


to the Councils, which may, under the democratic constitu- 
tion now proposed, consist largely of persons who have' 
little to lose by ill-considered legislation or ill-advised 
executive actioh. The presence of such an element in the 
Council will be the more necessary when the official bloc 
is removed and the number of nominated members is 
reduced. During the agitation in the present year and the 
non-co-operation movement of 1921 -22 the landholders have 
ranged themselves on the side of law and order and have 
proved themselves one of the few stable elements in the 
country, and it is essential for the future well being of the 
country that this class, which has much to lose, should be 
closely associated with the administration. 

His Excellency in Council and his Ministers consider 
that the arguments in favour of special representation 
completely outweigh the single argument put forward for 
its removal, and urge strongly that reserved constituencies 
should be kept for the landholders in no smaller proportion 
than at present. Possibly the franchise for these constitu- 
encies might be reduced, hut this would be a subject for 
consideration by the Franchise Committee. 

28. ParagrapJis 96 and 97. UgislaUm Points and 
(governor's 'powers in relation to Legislation. The leca 
Government are in favour of the continuance of the pre- 
S system whereby certain bills require the previous 
sanction of the Governor-General in Council, for there is 
SnsideUle risk that in an inexperienced provincial 
Council biUs may be intioduced which ^ 

Cputval snhere and thus time and labour will be wasted. 
The jocal“rninent also agree that the Gorernor’s power 
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in relation to assent to Bills and to their reservation and 
return to the Council, as well as the j^owers of the Governor- 
^General in this respect, should remain as at present. The 
Governor’s power of securing the passage of hills by certi- 
feation should be limited, as proposed, to the same field as 
is covered by his over-riding powers to control executive 
,action. 


Chapter 3. — The Tranchise. 


29. In advocating a large increase in the franchise, the 
Commission appear to have been largely influenced by the 
view that the vote is a potent instrument of political educa- 
tion. Such a view is hardlj'^ consistent with the picture of 
the elector drawn in Part I of the Rejjort. It is there 
pointed out that though voters have come readily to the 
polls this may be due to misconception or to the action of 
village officers who regard it as their 'duty to bring in 
voters. Even if election contests do attract the interest of 
the voter, it is^ largely a contest of persons and not of 
policies which is presented to his mind, and he has not 
yet learnt the lesson of the power of the vote. 


Such being the present condition of the voters even after 
some experience of three elections, there is little reason 
to hold that we have reached the stage where an enlarged 
franchise will contribute more rapidly towards the political 
education of the masses. The new voters will still be 
illiterate, they will still have few opportunities of becom- 
ing acquainted with the work of^the provincial council; 
and members once elected to the Council for a period of 
five years will have even less inducement than at present to 
keep in touch with their constituencies. The advance 
towards adult male suffrage must be slow, and each step 
forward should justify itself before a further step is taken. 
For this reason the local Government deprecate the Com- 
mission’s recommendation for a large immediate increase 


In Bihar and. Orissa the present electorate is 374 812- 
the Commission’s proposal would involve ah increase fe 
3,400,000. It is not easy to calculate the change in 
franchise necessary to give effect to the Commission’s urn 
posal. At present tlie holder of 15 acres or more of avera °e 
land is enfranchised, and the estimate nrenarpri 
local Government indicates that to obtain m ^ 
voters it would he necessary to inclndn aU 1 ® million 

a holding of only an acre and a half At, with 

per cent, of the population in urban' areas 
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difficult; and this result could be obtained approximately 
by lowering the franchise, which is at present the payment 
of a municipal tax of Rs. 3, to Es. 1-8-0, which is the 
main qualification for the municipal franchise. 

The local Government consider that any large increase 
in the number of voters should only be riiade gradually; 
and the furthest advance which they consider now suitable 
is the doubling of the number of voters in the general 
constituencies. What franchise would be necessary to 
secure this result would be a subject for examination by the 
proposed Franchise Committee, but it is thought that it 
might be possible to obtain a substantial increase in the 
electorate without lowering appreciably the franchise, e.g., 
by not restricting the franchise in respect of joint families 
merely to the head of the family and by admitting persons 
with certain educational qualifmations. 

30. Paragra'ph 108. Proposed qualifications for women 
'ooters . — The Commission urge the desirability of a substan- 
tial increase in- the present ratio of women to men voters, 
and propose that the wives of men with property qualifica- 
tions might be enrolled if over 25 years of age. and also 
widows of that age if their husbands were so qualified at 
death. If the total electorate were increased, as proposed 
by the Commission, up to 10 per cent, of the total popula- 
tion, of the 3,400,000 voters, 2,400,000 would be males and 
916,000 females, and of the latter less than 10 per cent, 
would be literate. For this rapid enfranchisement of 
women there is no justification, and the proposal has been 
generally condemned and has aroused very strong resent- 
ment. The higher castes represent that it will mean dupli- 
cating the vote for members of the lower castes whose wives 
do not observe “ purdah ”, and will thus lead to an increase 
of voting power only of the less responsible and less 
educated classes of the community. Women are no doubt 
beginning to take more part in politics and public affairs, 
but the number is still small, and in a conservative and 
orthodox province such as Bihar, there is no evidence that 
there is any demand on the part of the women themselves 
for a vote. The “ purdah ” system prevails among the 
better classes, both Hindu and Muhammadan, and if one 
of the objects of this proposal is to secure the more rapid 
abolition of the “ purdah ” system it is hardly likely to 
have this result. Should female education make raj^id 
proo-ress, and should there be a genuine demand for the 
vote by the women themselves, then the question might I^e 
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considered, but under present conditions the recommenda- 
tion is premature. The Legislative Council, -which, as 
proposed in paragraph 109, will have power to set in train 
proposals for extending the franchise, has not in the past 
shown itself hostile to the gradual enfranchisement of 
women, and might safely be entrusted with the dut}'^ of 
providing further enfranchisement, when it becomes 
justified. 

Finally, there is a fatal practical objection; a large 
increase in the number of women voters would inevitably 
lead to gross corruption in the matter of personation, as 
their identification at the poll would be practically 
impossible. 

The local Government consider that this proposal must 
be rejected; female suffrage should be on the same basis 
only as that for men. 


Chapter 4.— The question -^oe Second Chambers in the 

PROVINCES. 


*dl. It is generally agreed that, if second chambers are 
to be established in the provinces, they- must be included 
in the constitution at its inauguration, for it is hardly 
likely that a provincial council which will have a large 
voice in future ' developments of the constitution will ever 
reduce its own power by creating such a body. 

The arguments for and against the institution of a 
Second Chamljer are, as the report of the Commission 
shows, so evenly balanced that tlie question is one of the 
greatest difllculty. The local Government are on the whole 
of opinion that the arguments for the proposal outweigh 
those against, particularly if the Chamber is constituted 
in the manner suggested below. 


The main argument in favour of a Second Chamber is 
that it would introduce an element of stability and respon- 
sibility in the , constitution and would tend to prevent the 
enactment of hasty and ill-considered legislation. For 
the present, under the proposed constitution, the powers 
of the Governor would afford some check on an irresponsible 
legislature, but in time those powers might be modified or 
become obsolete, in which case the need for a Second 
Cb.imber wuld be insistent. Even at present the Second 
Chamber might save the Governor from frequent recourse 
to his over-ridmg pove.s and promote the smooth woriSn| 
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of th.e constitution. Such a Chamber should also attract 
to public affairs persons of influence and exj)erience who 
are reluctant to seek election to the Council. 

Against the proposal it is argued that it would be diffi- 
cult to find sufficient material to man the two Chambers, 
though this difficulty would be lessened if the Council is 
not enlarged to the extent proposed by the Commission 
and if the Second Chamber itself is small. It is also 
urged that the existence of the Second Chamber would 
deprive the Council of a useful element, for many of the 
stake-holders in the province would jDrcfer to serve there 
rather than in the Council. Finally there is the apprehen- 
sion, noted by the authors of the Montague-Chelmsford 
Report as well as by the Commission, that such a Chamber 
might become too representative of the vested interests of 
land and money and afford to these interests undue protec- 
tion from legislative interference. 

32. The Commission suggest that the Chamber might 
-consist of some thirty members, half of whom would be 
nominated by the Governor from officials and non-officials, 
and half elected either directly by voters of high qualifica- 
•tion or indirectly by members of the lower house by means 
of the single transferable vote. The local Government 
agree that the Chamber should consist of 30 members but, 
•differing from the Commission, they recommend that it 
-ehould consist of the following members in equal 
proportions : — 

(a) members elected directly by voters of a high fran- 

chise similar to that in force for the Council of 
State ; 

(b) members elected by the lower house; 

(c) nominated non-officials. 

Under this constitution there would be little rislc of the 
Chamber becoming unduly representative of vested 
interests. The local Government are not in favoui of the 
-appointment of officials, which would be regarded with 
suspicion; the position of officials bound to support the 
'Ministers for the time being would be no more easy in this 
Chamber than in the Council. The argument in favour 
•of the inclusion of officials is that they would provide 
-administrative experience, but this could equally be secured 
'by the appointment of non-officials with such experience 
:and of retired officials. 
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PART IIT. 


Chapter 2. — The Backward Tracts. 

33. On the question of the backward tracts, or excluded 
areas, there is a sharp division of opinion within the local 
Government on more than one matter. It is represented 
on one side that there is no need for exclusion of any area 
from the provincial administration, that there has not 
been recently, and is not likely te be in future, any exploita- 
tion of aboriginal weakness by the more advanced classes, 
and that special protection will not hasten but rather 
impede the aboriginars progress. 

But there is no question that the opinion of the 
al^original races themselves is unanimous in demanding 
special treatment, and as the Commission, endorsing the 
views of the Montague-Chelmsford Report, are definite 
on the subject that some protection is required while the 
aboriginal tracts develope the institutions suitable for 
themselves, it is hardly profitable to discuss this matler 
further, or to repeat the arguments which were fully ex- 
pounded _ in the evidence and in the report of the 
Commission. 


3_4._ The next diffeience is on the question to which 
administration the excluded areas in Bihar and Orissa 
shcmld be attached. Two Members of Government support 
the view that it will be advantageous in more ways than 
one that the excluded areas should be attached to Orissa. 
The C^uumission have recommended that Orissa should have 
a separate administration, but the population of an enlarged 
Orissa will not exceed seven millions in British India 
and its revenues will bc very limited. Thus the addition 
of Chota Nagpur Division and of the Santal Parganas 
would bring it nearer to the standard of a minor province 
and would help to support the overhead charges. Later 
as the hackvaid tiacts reach a stage when thev can inerne 
in the normal administration, it will be easier for the 
advanced a.boriginal to hold his own against the Oriva 
fhan It would lie against the more combative Bihari 
immediate advantage of this amalgamation wmuld be tW 
buildmgs for the new Government would h^ 

Ranchi and the opening of the new nrovlnr. ^ at 

would he suitable for the provincial (fovernment ® 
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On the other hand Bihar is at present the senior partner 
in Bihar and Orissa. While tlie Biharis assent to a 
divorK3e from Orissa as recommended by the Commission, 
they resent the idea of any further dismemberment of the 
province by the attachment of the aboriginal areas to the 
Orissa administration. Further, where the population of 
the excluded tracts has only a minority of aboriginals, the 
admixture is far more of Biharis, and Oriyas only come 
into the picture in the districts of Singhbhum and 
Manbhum. 

35. The antagonism on this question is so sharp and 
personal feeling comes in so strongly that it would, in the 
opinion of the local Government, be better to postpone a 
decision for the advice of the Boundary Commission, -with 
an impartial Chairman as. proposed in paragraph 38 of 
the Report. The local Government have already recom- 
mended the early appointment of such a Commission to 
•consider the question of the amalgamation of the Oriya- 
speaking tracts, and the same Commission could con- 
veniently consider the further question of these excluded 
areas. 

36. Apart from the question of the association of the 
excluded tracts with one or’ another province, there are 
several matters on which the local Government find a 
difficulty in accepting the vaguely outlined proposals of 
the Commission. The Commission recognize that in 
regard to these areas Parliament have a special responsi- 
bility which cannot be fully discharged unless adequate 
funds are made available to carry on the work of education 
and development. They suggest that this resjJonsibility 
will best be discharged if it is entrusted to the Central 
Government, by which apparently is meant that funds 
should be voted by the Central Assembly. With this view 
the local Government cannot agree. The Federal As- 
sembly will have little knowledge of, and take no interest 
in, these areas, and there is no reason to hold that it will 
be more ready to vote funds for their development than the 
provincial Council, which in the past 10 years has not 
dealt unfairly with these areas and has given them their 
share in such funds as have been available for the develop- 
ment of education and spread of medical relief. But the 
main point emphasised % the Commission is that special 
funds are necessary to force the growth of the baclrward 
tracts to enable them to take their place in the scheme of 
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provbicial Governments ; and these they cannot be expected 
to receive from a provincial Council which has no share in 
the administration of these tracts. If the provision of 
adequate funds cannot be left to the province, neither can 
it be left to the Assembly if the special responsibility is to 
be discharged ; and the local Government see no way out of 
the impasse except that the sums required to supplement 
the revenues of these areas should be either non-voted or 
should be certifiable by the Governor General. 

87. The Commission’s suggestions for the immediate 
constitution for this area are as follows : — 

(1) the tract should return representatives to the 

Bihar and Orissa Legislature, 

(2) the Governor as the agent of the Governor General 

in Council should decide how far legislation 
enacted at Patna should apply to them, 

(3) revenues raised in the area should be spent therein- 

and should be supplemented by additional 
funds from Central revenues, 

(4) the administration should rest with the Govern- 

ment of India acting through the Governor, 
who, as under the present system of dyarchy, 
would act in consultation with the Ministers of 
the- Bihar province. 


These proposals are open to numerous criticisms. The 
!^baT Council will undoubtedly resent a system whereby 
the representatives of Chota Nagpur have a free vote oh 
matters concerning Bihar, when its own powers in respect 
of legislation for this area are curtailed by the powers 
vested in the Governor. ' ^ 


Nor again, will the position in regard to the Ministers 
be satisfactory. They will have full powers of control in 
Bihar, while in Chota INagpur they will be merely adviser^i 
of the Governor. They too may resent this limitation and 
prefer to concentrate their efforts on Bihar proper and 
future ministers may even be reluctant to suarp fbi 
of tlieir administ/atiTe staff for worfTo 1; 

Fmalh;, if the Governor is to adminTS tS arS 
agent, he should be, as in other matters, the aSof 
Governor General rather than of tlm n of tho 

in Council. “ Governor General- 
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There appears little justification for such an anomalous 
^^tem which can hardly be expected to work smoothly. 
The result may be renewed attacks on the system of ad- 
ministration in the backward tracts, such as have not been 
uncommon in the last ten years, 

38. In the present notification under the Government 
of India Act, baclcward tracts are described by the exist- 
ing administrative districts. The local Government are 
of opinion that parts of the Santal Parganas, Manbhum, 
Hazaribagh, Palamau, Singhbhum and perhaps Sambal- 
pur and Angul districts need not be retained in a special 
position, but might, owing to the large proportion of non- 
aboriginal population, take their place under the Govern- 
ment of Bihar or of Orissa- It will be for the Boundary 
Commission to investigate this matter and advise which of 
the areas now treated as backward tracts should continue 
fio, and what degree of protection each of such areas will 
require. It is recognised that it may take time for a deci- 
sion to be reached by the Boundary Commission, and in 
the transition stage the protection at present given by 
Sections 52 and 71 of the Government of India Act must 
everywhere be maintained. 

39, The local Government notice that in the second 
volume of their Report the Commission have omitted 
Angul from the list of backward tracts in this province. 
This omission must be due to inadvertence, as parts of 
Angul, particularly^ the Khondmals, are among the most 
backward parts of the province. 


PART IV.— THE CENTRE. 

Chapter I. 

40- Paragraphs 135 to 163. The Central Legislature . — 
On the proposal that the federal assembly should be elected 
indirectly by the Provincial Councils, the local Government 
are divided in opinion. The three Indian Members would 
prefer the present system of direct election, as they appre- 
hend that indirect election Avill result in less satisfactory 
members being returned to that body and that it may result 
in the members being merely the representatives of the 
majority in the Council. On the other hand. His Excel- 
lency and the Hon’ble Mr. Briscoe recognise that indirect 
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election will emphasize the federal nature of the constitu- 
tion and will tend to ensure that the members returned to- 
the Assembly go to represent the interest of the province 
as a whole- They consider further that, if election is 
made as proposed by the system of proportional representa- 
tion, the various groups and parties of which the Council 
is composed will each be in a better position to secure the 
election of its representatives; there will be no need, 
therefore, for any reservation of seats. 

41. Paragraph 140. The size of the Federal As- 
sembly . — It is unnecessary for a federal assembly elected 
in the manner proposed to be as large as an assembly 
elected directly, for ‘ ‘ election by the elected ’ ’ will secure 
due representation of all interests. But whichever system 
of election is adopted the local Government is inclined to 
hold that even an assembly of 250 to 280 members might 
be unduly large, and that it w'ould be more suitable to have 
only 150 to 200 members. Apart from the argument noted 
by the Commission that too large a body would mean either 
that effective work would be impossible owing to prolonged 
debates, a very probable contingency, or that mernbers 
would have little to do save pass through the division 
lobbies, there is the further argument that, if a province 
such as Bihar and Orissa is called upon to send 20 or 25 
men to the assembly and has also an enlarged provincial 
council with possibly a Second Chamber, it would be diffi- 
cult to find a sufficient number of suitable men for all these 
purposes; it would not be possible, as contemplated by the 
Commission (paragraph 135), for the same person to be a 
member of both Council and Assembly. 


Chapter 4. — Relation between Centre and Provinces. 

42. Paragraph 181. Control of Governors bv the 
Centre . — With the recommendation that control of the 
Governor should rest with the Governor General -mrl 
^vith the GoYcrnor General in Council, the locS’ Gove?f 
mont are ra complete agreement. The local Government 
do not appreciate the reasons which led the CniTTmioc- • 
dealing with Backward Tracts (paragraph fn 
that the Governor should be the Alent of A 
General in Council; in this as ia . Governor 

.sv.stem there proposed is adon'ted i ^ if the 

of the Governor Genernl be the Agent 
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■iS- PctraurapJi 1S2. Poice7's of Cc7if!'al Govc^'mnc'ot 
over Provincial Governments. — The local CxOTermiieiit also 
accept- generallv the proposal that the superintendence, 
direction and control of the Governor General in Cotmcil 
should be limited to the specific matters detailed in this 
paragraph. The second categorv is in their opinion neces- 
sary, for a provincial Government from ignorance or in- 
experience might take action Avhieh Avould a Sect serioutsly 
the interests of a neighbouring province. It is suitable 
also that the decision vrhether intervention is necessary 
should rest with the Governor General, but it- is for con- 
sideration whether the Governor should not at the same 
time be given jaower to suspend action which, in his 
opinion, might necessitate the intervention of the Central 
GoA'ernment. Control in regard to the raising of loans 
has been reduced by the Commission to a minimum, but 
the control designed to effect co-ordination of borroAving. 
as Avell as to regulate loans raised to meet a deficit, appears 
adequate. 

M. Paragraphs 1S4 lo 187. Co-operaiion detu'cen 
Central and Provincial Governments. — The proposals con- 
tained in paragraphs 1S4 to 387 are also fully endorsed. 
They follow the existing S 3 ’stem whereby the expert adA'ice 
of the departments of the GoA'ernmeiit of India is iioaa’' 
aA'ailable to local Governments. Assistance to proA-incial 
objects from Central funds and rice vo'sd AAnll also proA’c 
useful to local GoA-ernments, and the proposal is preferable 
to the ri2:id sA^stem noAA' in force under the DeA'oliAtion 
Eules. 

45. Paragraph 190. Central and Proidncicd suhjerfs. 
— The local GoA'ernment understand the proposal in regard 
to the Central Intelligence Department to mean that the 
GoA'ernment of India Avill prescribe the organisation that 
the proAuncial GoA’-ernment must maintain- They are ]Are- 
pared to accept this, for it Avill be as necessary in the 
Aiture as in the past to maintain a liaison betAAcen the 
Central Government and the provincial GoA'cinmcnts in 
this Department. 

PART VIII.— FINANCIAL PROPOSALS. 

46. The financial settlement contemplated by Sii' IV. 
Layton provides for the allocation of funds to tlic provinces 
on an automatic basis in accordance AA'ith certain fiKcJ 
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■principles. The only alternative to a settlement on these 
lines wonld be a separate financial arrangement with each 
province on the basis of its alleged needs. The local Gov- 
ernment do not advocate the latter alternative, which 
wonld inevitably lead to bickering between the provinces 
and wonld leave them in a state of nncertainty in regard to 
fntnre developments. Snbjeet to the obse-rvations which 
follow, they would, therefore, accept the fundamental 
principles of Sir W. Layton’s scheme, but they consider 
that it will probably be necessary to make some preliminai'y 
adjustment with a view to remove existing iueqnalities 
before the automatic principle is applied. As the poorest 
province in India, as recognized definitely by the Meston 
Committee, the claim of Bihar and Orissa to special treat- 
ment can hardljT- be contested. It is, moreover, the only 
province which received no benefit from the remission of 
the provincial contributions, with the result that, relative- 
ly to the other provinces, it is even worse ofi now than it 
was before the contributions were remitted, 

47, At the outset it will be convenient to examine 
briefly the individual proposals made by’- Sir W. Layton in 
regard to (1) the reallocation of existing revenues and {2) 
possible new sources of revenue. 


Re-ALLOCATION of existing REVENUES- 

48. Foreign liquor and Gommerdal stamps. — There is 
no objection in principle to the exchange proposed in para- 
graphs 291 and 292 of the Report. But there are likely to 
be practical difficulties in realizing provincial duties on 
foreign liquor. The setting up of bonded warehouses in 
each province and the maintenance of inter-provincial 
customs harriers would be unworkable. The provincial 
excise duties would almost certainly have to be realized at 
the port of entry, and elaborate accounts would have to be 
maintained regarding the ultimate destination of the 
liquor- This would necessitate co-operation between tbo 
provinces- and, if differential rates of exci.se were 
adopted by the various provincial Governments fhl 
resultant comxilications would give rise tn ino ’ 
difficulties. It seems p.--obable° tlSore 
uniform rate of provincial ehse wonld , ‘t" 

determined by the Lederal Assembly This dnf 
thon conveniently he collected at the norfs nf ^7 could 
Contwtl Government and thereafter dLrlb„feltLe>^ 
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vinces on a basis either of consumption or of population- 
The view of the local Government is that the population 
basis should be adopted. It is simpler and more certain 
in its operation, and would obviate the necessity for main- 
taining complicated and probably unreliable accounts. 
Moreover, the cogent reasons which have led Sir W- Layton 
to propose this basis of distribution for the other National 
Excises apply with equal force to an excise on foreign 
liquor. 

Income-tax — The retention by the Central Government 
of all the income-tax realized from commercial firms mean.s 
that this province would still get little or no advantage 
from the valuable raw materials (in particular, coal and 
iron ore) which it produces. 'Although they observe with 
regret that their long-standing grievance in this matter 
will not be met, the local Government are prepared in the 
interests of simplicity (which may be regarded as an 
essential feature of the new settlement) to accept the pro- 
posed basis of allocation of income-tax. Sir W. Layton 
suggests that the exemption limit of this tax should be 
lowered and the gradation steepened. The local Govern- 
ment doubt whether the lowering of the exemption limit 
would produce revenue commensurate with the labour in- 
volved, while it would inflict considerable hardship on a 
large class of wage-earners with moderate salaries, who 
already have difficulty in keeping their heads above water. 
Similarly, unless some allowances were made for wives and 
children and for earned incomes, the opposition which is 
bound to be created by proposals for steepening the grada- 
tion of the tax would be largely justified. For these 
reasons Sir W. Layton’s estimate that the yield of income- 
tax can be increased b}’' 5 crores within ten years appears to 
the local Government to be unduly optimistic. 

Salt . — The proceeds of this tax are eminently suitable 
for distribution among the provinces on a population basis. 
It would, however, be unwise to ignore the possibility that 
this tax may hereafter be abolished for political reasons. 

49. Sir W. Layton has proceeded on the hjqoothesis 
that, at the end of ten years, the Central Government will 
have found it possible to transfer a sum of 12 crores to the 
provinces, though he has admitted that exceptional cir- 
cumstances may make it impossible for the transfer to 
proceed at the rate which he assumes. The local Govern- 
- ment fear that he has overestimated the rate of expansion 
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■of the Central revenues and has left too little margin for 
the financial effects of political unrest and other considera- 
tions which might prejudice the economic advance of the 
•country. If this be so, the question of the order in which 
the items of surplus revenue will be surrendered to the 
provinces should be considered from the point of view of 
affording the earliest possible relief to those provinces 
which are most in need of it. Out of the 6 crores of 
income-tax which it is hoped to make available for the 
provinces, it has been calculated that Bihar and Orissa 
would get 36 lakhs only; whereas, out of the 6 crores of 
salt tax, their share would amount to 90 lakhs. Sir W, 
Layton observes that “ the allocation of income-tax should 
be begun as early as possible to meet the urgent needs of 
Bengal and to a less extent of Bombay But Bengal 
would derive as much advantage from the transfer of salt 
as from the transfer of income-tax, and every other pro- 
vince (except Bombay) would gain appreciably by the 
prior transfer of salt. The local Government woulS. feel 
bound to protest strongly against any arrangement whereby 
the interests of Bihar and Orissa and so many other pro- 
vinces would be sacrificed to those of one comparatively 
opulent administration. They would also suggest that 
an early transfer of the' proceeds of this tax to the pro- 
vinces may go far towards reconciling Indian sentiment 
to the continuance of the tax. 


Possible new sources of revenue. 

50. Surcharge on income-tax and tax on agricultural 
incomes . — In general the local Government believe that the 
piovincial legislatures will be most reluctant to introduce 
new forms of direct taxation, and that the bulk of the new 
revenues wiU have to be raised by indirect methods If 
only for this reason, it is improbable that the proposals for 
a provincial .surcharge on income-tax and for the taxation 
of agricultural income would materialize in the near future 
Moreover the arguments^ (already stated) against any in- 
crease in the Central income-tax are easily val M 1 
against the imposition of a provincial surcharge So far 

are concerned, there are mauv 
difTieultics of a political, administraHv^ n-n?i ^ many 

cxnmplo, operate unfairly against tho^^ ,yJ,o 7 -r 
porn,nu™tly .ottlcd estates at their fnlltaS 
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'(those with whom temporary settlements had been concluded 
.at full rates. Excluding these important classes, it would 
(be difificult to assess those whose agricultural income is 
'derived mainly from their own cultivation. Moreover 
there is a widespread feeling that the rural classes are ^ 
already contributing more than their fair share to the 
national exchequer. In fact, the reasons which have 
hitherto been held valid for exempting agricultural incomes 
from taxation are just as strong now as in the past. 

Termirwl taoo . — The local Government are aware of 
■the theoretical objections to a tax of this kind, namely, 
Tthat it will have the same practical effect as an increase in 
freight rates and that it will re-act adversely on trade. 
On the other hand, it would be a fruitful and elastic 
•source of new revenue. It would be easily collected, and, 
heing indirect, it would be less unpopular than many other 
forms of taxation. The burden of the tax would be felt less 
if the railways pursued their declared policy of reducing 
freight rates whenever possible. This they should be in a 
position to do, especially in view of the fact that, although 
railways may be expected to develop and expand, Sir W. 
Eayton has not allowed for any increase in their contribu- 
tion to Central revenues. A terminal tax is already in 
existence in various local areas, and, although of course it 
should not now be duplicated in those areas, the local Gov- 
•■ernment see no reason why the provinces which have not 
yet introduced it should be deprived permanently of this 
fruitful source of revenue. They would, therefore, press 
for the adoption of this proposal. The tax, which should 
be levied on incoming traffic only, might suitably take the 
Torm of a percentage of freight charges. 

Excise on tobacco and matches . — The local Govern- 
ment see no objection to these excises, but understand that 
•there is little prospect of obtaining much additional 
revenue from them until a working arrangement has been 
nrrived at with the Indian States. In any case Sir W. 
Layton’s estimate of a yield of 8 crores appears to be un- 
duly high. For example, it is understood that his figure 
•of 3 crores for the excise on matches represents the utmost 
that could be realized from a duty which would have the 
effect of doubling the present retail price level ^yer box of 
matches; and the local Government entertain grave doubts 
of the wisdom or propriety of a measure which would have 
this effect. 


REFOBMS 
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How WOULD THE SCHEME OPERATE EOR BiHAR AND' 

Orissa ? 


51. If all Sir W. Layton’s expectations were realized',, 
there would be available for the provinces at the end of ten 
» years additional revenue amounting to 86 crores. _ Out of 
this sum Bihar and Orissa might expect to receive 4,20) 
lakhs. 


The details are as follows — 



Total. 

Share of Bihar 
and 
Orissa. 


Es. 

Rs. 

Income-tax on personal income . 

6,00 

36 

S-arckarge on income-tax 

3,00 

18 

Tax on agricultural incomes 

5,00 

40 

Terminal tax .... 

8,00 

1,18 

Salt ...... 

.6,00 

90 

Tobacco and matches . 

8,00 

1 , 1 & 

Total 

36,00 

4,20 


The share which would fall to this province is 11‘66 far 
cent, of the whole. In view of the fact that the popula- 
tion of Bihar and Orissa forms 14'78 'per cent, of the total 
population of the 8 provinces concerned, it may fairly be' 
contended that the share indicated above is not in excess 
of what this province could reasonably claim, even if the- 
inadequacy of its existing revenues did not entitle it to-, 
special treatment. If there were really any reasonable- 
prospect that its revenues would be increased in the near- 
future by so substantial a sum as 4,20 laldis, it would pro- 
bably have been prepared to forego its strong claim to- 
such special treatment and to accept the present proposals 
without further demur. But the local Government appre- 
hend that the prospects held out by Sir W. Layton are in 
danger of being seriously whittled down. As already 
pointed out, it may not be found feasible to enhance the 
existing rates of income-tax or to impose a tax on ao-ricul 
tural incomes; pressure may be brought to beai° frmr, 
certain quarters to postpone the transfer of salt to 
provinces; tho deparlniental objections to terminal ta® 
m.av bo alloivcd to prey.ail; and it vi-ould in any case be- 
prudent to reduce by at least 30 nrr ronf . 

yield of tbe excise on tobacco and matches; In?u™ d?? 
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•cumstances the total sum available for the provinces would’ 
be reduced from 36 crores to about 10 crores, and the share 

• of Bihar and Orissa would be not more than about 1,06 
lakhs, made up of 82 lakhs (rather hypothetical) from 
matches and tobacco and 24 lakhs from central income-tax. 
This is a prospect which the local Government are bound to 
view with grave concern. As against a total potential in- 

• crease of little more than 1 crore in their income, they will 
be required to meet a current deficit in their annual budget 
■of some 35 lakhs, and will be saddled wdth new expenditure 
ill the shape of a separate Accounts staff, a more costly 
Legislative Council, etc. Plainly there will be no appre- 
ciable margin for that expansion in their activities which 
is so urgently necessary, and the nation-building services 
will continue to be starved. Thus the main stumbling 
block to the successful working of the Montague- 
■Chelmsford Reforms will remain. It is these considera- 
tions which led the local Government to express the 
opinion, at the beginning of this review, that some preli- 
minary adjustment to remove existing inequalities will 
have to be made before .the automatic principle is applied. 

The Provincial Fund. 

52. The distribution on a population basis of the prO; 
^ceeds of the Provincial Fund is a feature of Sir W. 
Layton’s scheme which has the strongest support of the 
local Government. This will go some way towards secur- 
ing for the poorer and more densely-populated provinces an 
equitable share in the wealth derived from the economic 
.activities of the country as a whole. The local Govern- 
ment have already given their reasons for holding that the 
■excise on foreign liquor, which is akin to the excises on 
salt, matches and tobacco, should be included in this Fund. 

53. The Commission recommend that any proposal 
affecting the Provincial Fund Avhich is supported by three 
■provincial Finance Ministers must be laid^ before the 
Pederal Assembly. The local Government think that, as 
there may be considerable divergence of interests and three 
major provinces might be able to carry proposals unfair to 
some of the others, this provision should be altered so as to 
■require the support of a clear majority of the provincial 
Finance Ministers. The safeguards proposed in the last 
two sub-paragraphs of paragraph 163 of the Report are 
'•necessary to prevent constant attempts to change the basis 
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of the financial settlement, and should be retained for 
that purpose. But at the same time, in view of the many 
uncertain elements in the scheme, the local Government are' 
not opposed to a provision permitting a review of the: 
financial settlement as a whole after some fixed period,- 
when its general results have become apparent. 

Schedule fob transfer of revenues. 

54. The local Government attach great importance tO' 
the views expressed by Sir W- Layton in paragraph 295 
of the Report in regard to the early and punctual transfer' 
of Central revenues to the provinces. His proposal is- 
that such transfers should be a first charge on the surplus^ 
of the Central Government. Admittedly, however, the' 
Central Government must decide whether the surplus of 
any year is to be treated as recurring or non-recurring; 
though the local Government would urge that any surplus 
which is declared to be non-recurring should be made over 
to the Provincial Fund as a non-recurring assignment. 


Financial aspect of the proposed partition of the 

PROVINCE. 

55. Throughout this review of the financial proposals 
the local Government have endeavoured to deal with tho 
problem as far as possible from a not entirely provincial 
standpoint. Where, however, it has been necessary to con- 
sider the provincial interest, they have had no option, in 
view of the uncertainty as to the future of Orissa and the 
“ bacloyard tracts ”, but to discuss the problem from the- 
standpoint of Bihar and Orissa as at present constituted.. 

Orissa is to be formed into a separate province- 
and if Chota Nagpur is to be administered as a separate- 
^r partially separated) unit, it is obvious that new> 
financial problems of great importance and complexity 
will have to be faced. Both Orissa and Chota Nagpur are- 
“ deficit areas ”. Roughly speaking, it may be said that 
the ipvenue derived from each of these trkcts is barelv 
sufficient to meet their “ running charges ” I 

neitlier of them contributes anything towfrds fha 
head charges > ’ of the province L a whole Rv th 
tion of these areas from Bihar proper the T»« 
obtain some relief. Orissa on tL i would 

saddled ivitli its own overhead fh would be 

great difficulty in meeting them Th?]’ would find 

g mem. ihe share which Orissa 
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might expect to receive from the contempiated new 
revenues would be a very small one. Being less thickly 
populated than Bihar proper, it would derive less benefit 
from the Provincial Pund, and the income-tax realized in 
the Oriya-speaking tracts is comparatively small. One 
mc^thod of giving some measure of relief to the new pro- 
vince of Orissa would be by the remission of the interest 
charges (amounting to 8^ lakhs a year) payable under De- 
volution Rule 24 in respect of irrigation works which 
were undertaken by the Governor General in Council more 
than sixty years ago and are now maintained by the pro- 
vincial Government at a dead loss. Another point to be 
borne in mind is that the new province will of course 
require a capital grant, such as was given to Bihar and 
Orissa on its separation from Bengal, to enable it to meet 
its heavy initial expenditure. 

56. The problem presented by Chota Nagpur is on a 
different footing, as the intention appears to be that this 
tract would in any case receive special financial assistance 
from the Government of India. 

PART IX. 

The future of the Services. 

57. Paragraphs 328 , 329 and 331 . — The recommenda- 
tions of the Commission on the important question of the- 
future of the services may be summarised as follows : — 

(i) That the Security Services must continue to be 
recruited as AH- India Services by the Secretary 
of State; 

(m) That the Secretary of State should have power to- 
fix the quota of such officers allotted to each 
province, his decision being arrived at after 
discussion with provincial Governments and 
the Government of India and being subject to 
reconsideration from time to time; 

{Hi) That the rate of Indianisation laid down by the 
Lee Commission for such Services should be 
maintained. 

As observed in the provisional memorandum submitted 
by the Governor in Council to the Statutory Commission, 
the question of future recruitment of the services hinges 
largely on the question whether regular recruitment of 
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Europeans is necessary or not. The Indian members of 
the local Government agree that the existing members of 
the Security Services must, as far as possible, be retained 
and should continue to enjoy the same safeguards and 
conditions of service as at present, and that a European 
element ■will be required for some time to come. 

58. The Hon’ble Sir Muhammad Fakhr-ud-din con- 
siders that it would be more consistent with the principle 
of provincial autonomy if recruitment of such officers were 
made through, rather than by, the Secretary of State- The 
Hon’ble Sir Ganesh Datta Singh, while holding that the 
proposals of the Commission, especially that contained in 
paragraph 329, are inconsistent with provincial autonomy, 
considers that no special steps should be taken to secure 
the services of Europeans and no fixed percentage of posts 
should be reserved for them. Simultaneous and identical 
examinations should be held both in India and England 
and the best candidates should be selected, irrespective of 
race. In the opinion of both the Hon’ble Ministers, 
Indian recruits appointed under the present examination 
system, and in particular those successful at the London 
examination, enjoy greater prestige than officers appointed 
in India- The examination in London should, therefore, 
continue for both Europeans and Indians. 

59. Both these views contemplate the continued re- 

cruitment of Europeans, but on no regular plan. The 
official members of Government hold that the objection to 
such recruitment is that the standard will inevitably de- 
teriorate; if Europeans continue to be recruited, the 
recruits shoTild be of a, high standard with those qualities 
other than intellectual which have proved useful in the 
past .and will prove no less useful in the future. Recruits 
of this calibre "will not be easy to obtain unless the condi- 
tions of recruitment remain as at present. For this reason 
the present system accepted by the Commission is prefer- 
able to any casual recruitment of Europeans. In this 
I'espect the Security Services stand on a different footing 
■from ])rofessional services. ° 


Recruitment by the Secretary of State is it is true ir 
consistent with full provincial autonomy, but a 
inconsistency pervades the whole constitution and ca^? 

be <™ided as long ns the respon.sibilitv for British 
is divided l->ctween the British ™tish Xndi 

pooplo. The Gov. -nor anf 
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certain well-defined duties as the Agents of Parliament in 
regard to Provincial Governments, and the constitution 
provides that in a serious emergency the Governor assumes 
control of the administration; there must, therefore, be no 
deterioration of the All-India and provincial security 
services.. In time no doubt, as contemplated by the Com- 
mission, the quota of officers allotted to the provinces will 
be reduced, and might ultimately disappear, but till 
further experience has been gained of the working of the 
new constitution it is not possible to say to what extent 
and when a reduction can effected. Further, even if a 
reduction were made in the number of officers allotted to 
the provinces, officers would still be needed for the Central 
Government and the various departments which will 
remain under its direct control- In view of this considera- 
tion, recruitment on the present basis should continue at 
least for a time; the Indian members of the local Govern- 
ment agree that the question might suitably be reconsidered 
in 1939, by which date Indianisation of the Indian Civil 
Service to the extent recommended by the Lee Commission 
will have been completed. 

60. The Honffile Ministers are not in favour of the 
continuance of control of future members of the Security 
Services by the Secretary of State, and regard it as more 
consistent with provincial autonomy that control should 
rest with the provincial Government. It is clear, however, 
that even under the system of recruitment proposed by the 
Commission, the immediate control of officers allotted to 
the provinces will rest, subject to any statutory duties of 
the Governor, with the provincial Government, Just as at 
present officers of the Transferred Departments are under 
the control of the Governor acting with his Ministers. If, 
however, recruitment is to continue on an All-India basis 
in the manner suggested by the Commission, the ultimate 
duty of protection should rest with some authority, other 
than the provincial Government, to which officers would 
have a right of appeal, such as that granted to them at 
present by the statutory rules framed under the Govern- 
ment of India Act. 

61. Paragraph 330. Forest and Irrigation Services^ 
— In the opinion of the local Government there is no nobjec- 
tion to the provincialisation of these_ two services in the 
province of Bihar and Orissa. It might, however, result 
in securing better candidates for these services if recruit- 
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ment were carried out by the All-India Public Service 
Connnission, the candidates selected by it being distributed 
to the provinces. 

62. Paragra'ph 332- Safeguards for 'position of exist- 
ing All-India Services . — The Commission recommend 
the retention of the existing rights of, and safeguards for, 
the existing members in the All-India Services; in parti- 
cular they recommend, with a view to preventing prema- 
ture retirements, which would be diastrous not only to 
administration at the moment but to recruitment for the 
future, that retirement on proportionate pension should 
remain open without limit of time to any officer who might 
under the present rules have so retired upon the coming 
into force of the constitutional changes now proposed. 
This recommendation, about which the Indian Civil 
Service Association is emphatic, has the strong support of 
the local Government; it means that all members of the 
service who come to India before the new constitutional 
changes come into effect will enjoy the concession. 

63. The local Government also agree with the same 
Association that_ all the safeguards contained in the Gov- 
ernment of India Act and in rules under the Act, dn 
particular in regard to matters of discipline, appeal and 
service conditions, must be retained unchanged. 

64. Though it is not desirable to discuss the matter in 
detail, the local Government think it right to bring to the 
notice of the Government of India that members of the 

attach great importance to the recommendation 
of the Commission, endoising that of the Lee Commission, 
tmt adequate provision should be made for safeguarding 
OiiKui s pensions, and to the protection of the interest of 

P^^oyident Pund against the possibility 
of future depreciation in the exchange value of the rupee. 
The I. C. S. association also claim that, in the event of 
posts being abolished, they should receive special consi- 
deration such as is suggested in paragraph 360 for mem- 
bers of the India office staff. 


65. Paragraphs SSG to 889. PvMic Service Com-mis- 
-The arguments in favour of Public Rervin-f 
missions, to secure the efficiency of the 
protection from political influences ire -PttU their 

by the loc'al Government; in pnrtici/lir fb ^appreciated 


jK3iiticai influences -p.m - 

Mn, inters of „ difficlt ,,nd invi-diourdmy. They lecog- 



361 


nise also that it is necessary to frame the constitution of 
these Commissions in such a way as to remove the members 
comioletely from all political influences. They agree^ 
therefore, that appointment to the Commission should rest 
with the Governor as an authority independent of party 
interests, and that the members should only be removable 
by him. If this is prescribed, the further suggestion that 
members should not be eligible for further employment 
under the Crown in India is unnecessary and might 
hamper the Governor in his selection. One difficulty anti- 
cipated is that, in the early years, the provincial Public 
Service Commissions may not have sufficient work to occupy 
their full time, and Governors may wish to appoint 
members of the Services to such Commissions in addition 
to their ordinary duties; the prohibition proposed would 
prevent any such appointment. 

Further, the position of such a Commission vis a vis 
the provincial Government should be defined in the Act 
and should not be left to be settled by convention. 

The Statutory Commission suggest that a separate Act 
for this purpose should be passed by each provincial 
Council, failing which the provincial Government would 
be required to make use of the Central Public Service Com- 
mission. To this suggestion the local Government see- 
considerable objections. The Act of the local Legislature 
is to be required to comply with the orders of the Secretary 
of State in Council. But it is possible that a newly- 
elected Council might resent this and a, ttem.pt to introduce 
provisions about the constitution and functions of its pro- 
vincial Commission which did not follow the prescribed 
mould. In such a case there would be no alternative but 
for the Governor to refuse his assent, and such action, if 
taken at an early stage in the life of the new Council, 
might give rise to unnecessary friction between the 
.Governor and his Council. Further, it is advisable that, 
if such legislation is to be forced on the provinces, there 
should be uniformity in its essential provisions; this can 
best be secured by prescribing the constitution and func- 
tions of these Commissions in the Government of India 
Act. 


PART X.— THE HIGH COURTS. 

66. The Hon’ble the Chief Justice and the Judges of 
the Patna High Court support, with only one dissentient,. 
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the proposal that the High Court should be under the ad- 
ministrative control of the Central Government. With 
this proposal the Governor in Council is also in agreement. 
There is little force in the argument put forward that it 
is desirable to remove the anomaly which at present exists 
whereby the Calcutta High Court is under the administra- 
tive control of the Government of India while other High 
Courts are under a local Government, for this anomaly 
could equally well be removed by putting the Calcutta 
High Court under the Government of Bengal. His Excel- 
lency in Council is, however, impressed by the argument 
that it is of supreme importance to maintain the complete 
independence of the High Court Bench, not only in respect 
of private litigation, but also in controversies in which 
the local Government may be involved. Further, a High 
Court may serve more than one province, in which case 
difiS.culties may arise if it is placed under the control 
of one local Government. The transfer of administrative 
control to the Government of India need not affect the 
appointment, promotion and dismissal of the subordinate 
judiciary, but existing arrangements may continue, subject 
to any rules that may in future be introduced regarding 
the functions of a provincial Public Service Commission. 

67. Erom this view, however, the Hon’ble Ministers 
dissent. They contend that under present conditions the 
local Government have not interfered in any way with the 
judicial functions of the High Court, and urge that, if 
the High Court were removed to the control of the Govern- 
ment of India, its actions would only be subject to discus- 
smn and criticism in the Eederal Assembly, the members 
of which would have little knowledge of the facts and 
would deal only with broad issues. They recommend, 
ttieretore, that the administrative work of the High Court 
should be open to discussion in the Provincial Council ; if 
this were permitted they would have less objection to the 
transfer of control. 


An cHimate of the reception given to the recommendations 
of the Ivd^an Statutory Commission in Bihar and 

Oriftsn. u/ia 

Tn the Memorandum submitted to the Rtntnf-Av.. n 
mission on the working of tlie Reforms in Biha^ 
an attempt was made to estimate their effect 
and to gauge to whnt extent Political edutZ^tedpS 
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gressed. The general conclusion was that there was little 
sign that the raiyats had as yet absorbed much political 
education, outside their own immediate interests, while 
in the view of many officers in close touch with realities in 
the districts, the masses had scarcely been touched by the 
Reforms, Such being the conditions, the publication of 
the report of the Statutory Commission in an agricultural 
province, such as Bihar and Orissa, with few large towns 
and a press which only reaches an infinitesimal proportion 
of the population, could hardly be expected to arouse the 
interest of the vast mass of the people, ignorant of consti- 
tutional problems and hardly capable of giving an opinion 
on the recommendations of the Commission even if ex- 
plained in the most simple language. Even in an indus- 
trial centre, such as Jamshedpur, educated Indians, 
though showing sympathy with nationalist leaders as ex- 
pressing their own aspirations, are reported to have taken 
little interest in the problems raised by the report. 

Further the time of its publicalJcja was most un- 
favourable appearing, as it did in the midst of a campaign 
designed to kill it before its birth, and to render the 
present system of government and any development of it 
impossible. Had it come in a calmer atmosphere, it 
might have been more carefully studied by the politicians 
and subjected to more critical examination. As it is, it 
has mainly been condemned _ unheard. Where public 
opinion has found expression, it is inva,riably an echo of 
the views expressed in newspapers and in the speeches of 
politicians, which are generally hostile to the Commission 
and its Report. Though it is true to say that the recom- 
mendations have been received with general disappoint- 
ment by that section of the public which is vocal and which 
has taken any interest in the political situation, the adverse 
views expressed ’are not based on a critical or rational ex- 
amination of the Report but rather on a confirmed pie- 
judice that nothing recommended by seven Englishmen, 
however wise, can be fair or just. "W^here criticism has 
been offered, it has not dealt with the Report in any detail . 

2. The general attitude of the various sections of the 
population may be summarised as follows : 

(1) The lawyers, as a class, regard the Report as a 
reactionary document, and a further proof of a 
desire on the part of the British Government tO' 
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baulk Indian national sentiment and its legiti- 
mate aspirations. Even the changes proposed 
in the constitution of the provincial Govern- 
ments, though conceding a form of provincial 
autonomy and the transfer of law and order, 
are regarded as not sufficiently thorough; the 
Governor’s emergency powers have received 
special criticism; while the limited changes in 
the Central Government are roundly condemned 
as insufficient. Similar expressions of disap- 
proval would certainly have followed any other 
recommendations which the Commission might 
have made. 

(2) The Hindu community is probably more in 
sympathy with the Report than would appear 
on the surface; their views can hardly be 
estimated from the views of the lawyer class 
but though possibly many of them sympathise 
with the recommendations in secret, very few 
are prepared to brave the Congress and give 
them any public support. Orthodox Hindu 
opinion is also opposed to such proposals as the 
enfranchisement of women. 


.(3) The Muhammadans are on the whole satisfied with 
the Report, but in some cases show a tendency 
to join in the vague chorus of disapproval, more 
from a desire to strengthen their tactical posi- 
tion than from any reasoned convictions. 

■(4;) The most serious criticism in this province has 
come from the landlords who strongly disap- 
prove of two recommendations of the Commis- 
sion — ^the first to abolish their separate fran- 
chise and separate constituencies, and the 
second the proposal to tax agricultural incomes. 
They also view with apprehension the proposed 
rapid extension of the franchise. 


<5) In Orissa, except in Balasore, where tlie conoress 
associations have been particular] v active^ the 
Report has been favourablv received since it 
definitely recognises the claims of Orivas for 
nr, amn1g.i™tion of «,e Oriya-speaking tract” 

anr! keen dicapporntmcnt mil 4 felt if tW 
pr^o.al. arc ™t carried into elTecl at nn oSy 
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The position at present is that that the forthcoming 
iRound Table Conference at London has superseded the 
Seport of the Commission in the public interest. Political 
opinion, with the exception of the extremists of the 
■Congress party, is attracted by the idea of a Conference 
with an open agenda for the settlement of the constitu- 
rtional problem. 


No. E,-15-rV, dated Nagpur, the 12tli August 1930. 

From — Gokuon, Esq., I.C.S., Chief Secretary to Government, 
Central Provinces and Berar, Geneial Administration 
Department, 

To — The Joint Secretary to the Government of India, Reforms Office, 
Simla. 

In your letter No. F.-67-30-R., dated the 24.th June 
T930, you asked for the views of this Government on any 
■Df the recommendations of the Indian Statutory Commis- 
sion which appeared to have a direct interest for it, and in 
particular on the proposals contained in certain specified 
chapters. You asked also for an estimate of the reception 
^accorded to the Commission’s report in this province. 
This Government was not consulted before the decision was 
taken to antedate the appointment of the Statutory Com- 
mission, nor yet about the constitution of its personnel, 
nor again before the declaration of last November. It 
is the more gratified, therefore, to have the present oppor- 
tunity of presenting its views. 

2. Rece'ption of the Re'port . — The Central Provinces 
-and Berar are dominated by the Hindus. The Muham- 
madans are a negligible quantity numerically, whilst the 
depressed classes, despite their numbers, are so baclrward, 
•socially and educationally, as scarcely to be vocal. Amongst 
the Hindus the educated middle classes are supreme poli- 
tically. There are no rich landlords wielding feudal 
power, and playing a part in public life, as in the United 
Provinces and Bihar and Orissa, whilst the non-Brahmins 
revolt against the Brahmins has not gone far enough, as 
in Madras, to produce a division amongst caste Hindus. 
Consequently, it was not possible in this province, as in 
-other provinces, to obtain effective support for the Statutory 
Commission from the Muhammadans and other minority 
communities and interests, so that local!}’- it never had a 
chance. The determination to oppose whatever its report 
-contained has been enhanced by its failure to notice or make 
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allowance for tlie two things on which, Indian political 
thought at the moment is chiefly concentrated ; namely, the- 
declaration of last November, and the civil disobedience- 
movement. It cannot be said either that the Muham- 
madans have been satisfied. The local Muhammadans- 
know that they themselves have done nothing to deserve- 
special favour, but their expectations were roused by the 
support given to the Commission by Muhammadans else- 
where, and disappointment has been felt that the result 
of the Commission’s findings on the whole is to leave things, 
so far as Muhammadans are concerned, only where they 
were. In a word the report has been condemned generally;: 
the only good word for it coming from the depressed classes. 


3. General q)rinGvples . — The first question put to thiS' 
Government is whether it accepts the three principles which 
underlie the Commission’s proposals, as set out in Part I of 
Volume II of its report. The answer to this question is- 
that it approves the principle of elasticity. It is never- 
easy to frame a constitution for any country, and least 
of all for one of the size and magnitude of India. Much- 
of the trouble caused in the past in India, existing now, 
and likely to continue until the present enquiiy is over, 
IS due to the attempt to do too much at once. Looking 
back it IS easy now to see that it would have been better' 
li provincial independence had been developed gradually 
during the last ten years by the progressive transfer of 
sub]ects, and if the difficult question of the central Gov- 
ernment had been left to be tackled separately at the- 
pre^nt juncture. As it is, two big fences have now to- 
ne taken at once; not without obvious risks. This Gov-- 

fwTVS fo’' safeguards, 

tnougJi difiereut views prevail as to the extent and nature of* 

them. This matter will be discussed in detail in dealing- 
with the actual proposals. About the federal idea there 
IS some diversity of opinion. Whilst all members of the- 
Government are agreed that autonomy in the provinces is 
to be sought, and whilst all appreciate the desirability of ' 
an all-Tndia solution, based on ultimate federation a/fh! 
centre, the weight of opinion is that the Comm W 
.sacrificed loo muc-li of the realities of the present 
nhar of its dreams. All .said and P^ent on the^ 

statc.s wliieli arc likely to come into •^^® 

p<K<ed w the near future, .and until P^’"' 

•t „o. wise lo build ,00 nu.eh upon fetai folZf- 
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rf;ion. This view will be developed later in dealing with 
i;he structure of the central Government. 

4:. Structure' of the local Government. — I am now to 
turn to the principal question aftecting local Governments, 
namely, that discussed in Part II, relating to Governors’ 
provinces. This 'Government has no doubt that in the 
provinces dyarchy should be abolished and a unitary Gov- 
^ernment set up. It has no doubt either that the conduct 
of the administration as a whole, including law and order, 
should rest with a provincial cabinet, the members of which 
should be chosen by the Governor, preferably on the 
.advice of a Chief Minister, and that such members should 
have joint responsibility for action and policy. The pre- 
ponderance of opinion, however, is that all members of the 
cabinet should be chosen from the legislature, and that 
there should be no official member. It is pointed out in 
:this connection that, unless there is statutory provision for 
an official member, which the Commission itself does not 
.suggest, it would be impossible in practice for the Gov- 
ernor to force one for long on to an unwilling legislature, 
and that it is certain that the legislature of this province 
would not be willing. At the same time the need for 
•expert advice to the ministry, and the advantage of having 
.an official of standing in close touch with the Governor 
.and his Ministers are patent. The best plan for securing 
this advantage will be to arrange for a Pinancial or 
Revenue Adviser or Commissioner, who would be available 
for cabinet discussions when his presence was desired by 
the Governor or the Ministers. Such a plan would be 
preferable to that of a Cabinet Secretary bearing some 
-special relation with the Governor. 

5. Powers of the Governor . — This Government also 
.-accepts without question the position that the Governor 
-must enjoy overriding powers, but, whilst all agree that 
tliese powers must be as extensive as proposed bj^- the 
Commission in the case of a declared emergency, there is 
■a general feeling that on the administrative side at any 
rate, there is no need to emphasise them, as is done by the 
Commission, for every day purposes. The strength 
•of the Governor’s position in a province depends 
on his reputation for impartiality. Wlien he assumes 
■office he makes oath “to do right’ to all manner 
■of people without fear or favour, affection or ill 
will ”, and his power for good depends on how 
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firmly lie keeps to this position. Throughout the Com- 
mission’s report there is a tendency, largely unconscious,, 
to treat the Governor as if he existed specially to protect- 
the rights of minorities, European members of the services 
and so on, and to ignore the fact that majorities also have' 
rights, which it is the Governor’s duty to enforce. More- 
over, as a practical measure, it is useless to envisage a. 
Governor in constant need of powers against his Ministers. 
Ordinarily, so long as there is mutual confidence between 
them, no overriding powers are necessary, as the experience' 
of this province during the last five years has shown*; 
whilst, once mutual confidence has gone, the time for the 
Governor to part with his Ministers has come. Therefore 
this Government would prefer that the overriding powers 
of the Governor in ordinary times should not be defined, 
but should be left vague, as now on the transferred" 
side with his Ministers, so as to cover only the ob- 
ligations imposed on the Governor by his instrument' 
of instructions. On the financial and legislative side' 
the personal equation is less marked, and the powers pro- 
posed for the Governor may^ be wider, if necessary, but 
here also the dominant consideration should be that the 
powers given should be such as v/ill enable him to .fulfil 
the obligations placed on him by his instructions during 
the transitional period for which safeguards are required, 
and these instructions, as now, should stress his duty tO' 
all classes, and not only to minorities or special interests. 


6. Provincial Legislature . — The proposals of the Com- 
mission with regard to the provincial legislature are- 
accepted generally by this Government, except in so far 
as, first, the size of the Legislative Council itself is con- 
cerned. The details will have to be worked out later by 
the franchise committee, which it is agreed should be- 
appointed, and until this has been done this Government 
must reserve its final opinion, but as at present advised it 
does not think it possible to have a house of much more 
Umn 100 inembets. This Government is also opposeTEo 
the oiiggcstion that the depressed classes should have renrl 
sentafaou on the basis of three-qu arters of their popSlSon’ 

only ;v ft'tv iLiyp jt; nicorropt. Tjif minir-tn- I f Uro-vniicpy- 

-.tr... It not Tiocpv.ary to f'lnWnto tbo ^ Uvo 

■II mi- .<1 ihi. point of tho ^ Comm is-s ion 

Isinmc- mrmitionnjfy intorostinp; CentraU 
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To set up a qualification of this sort, differing totally from' 
that adopted for any other community, is to sow the seeds- 
of future trouble. The only safe method of giving weight- 
age to a backward class is by some arbitrary decision based' 
on no definite principle, and to enforce it purely as a 
transitional measure until the community concerned has 
progressed in education and a sense of civic responsibility. 
Under the Commission’s scheme in a house of 100 the 
depressed classes would have 14 seats. Quite apart from 
the fact that 14 suitable candidates would not at present 
be available, such a development would be against all 
social feeling. At present the depressed classes have 4 
members. If, as a result of the enquiry of the franchise 
committee, that number came roughly to be doubled, this 
Government considers that enough would have been done, 
but it would leave the details to the franchise committee- 
itself . It thinks also that it should be an instruction to that 
committee to devise some representation for the jungle 
people. The depressed classes have obtained a iarge mea- 
sure of the Commission’s sympathy, whilst the numerous- 
inhabitants of the extensive jungles of this province have 
received no special consideration. This Government is 
also uncertain about the proposals made for the enfran- 
chisement of women. It does not feel that the sweeping 
change suggested has the support of enough evidence, and 
would prefer to refer the matter for the further considera- 
tion of the franchise committee. This committee should 
also go into the question of the franchise qualification 
itself. Whilst this Government is in favour of an ex- 
tended franchise, it doubts whether the Commission’s 
proposals are workable. In the time allowed it has 
not been possible to calculate the exact details. 

7. Second Gliainber . — ^For reasons already given this 
Government does not consider that there is material avail- 
able in the province to man a second chamber, nor could 
the province stand the expense of such an institution. 
Instead the larger landholders should retain the weightage 
they now enjoy by special representation in the Legislative 
Council itself. 

8. Boundaries Commission . — The Commission’s pro- 
posals about a boundaries commission do not appear to 
take sufficient account of existing facts. The real point 
at issue is whether in future India is to be administered 
in large provinces, roughly as now, or is to be cut up into ■ 
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■.numerous linguistic areas. Obviously, if the latter course 
is contemplated, it is idle to go on with constitution making 
until the new administrative units have been fixed, and 
the work of the boundaries commission should be under- 
taken in the first instance, and the present enquiry post- 
poned indefinitely. On the other hand, if large provinces 
are to remain, the boundaries commission should not be 
appointed until the new constitution has got into working 
order, and it should then be an instruction to the commis- 
sion to make only such proposals as are compatible with 
the large province sj^^stem. If the slate were clean, this 
Government feels that there would be much to be said for 


■smaller administrative units, but as things stand the com- 
mitments in the matter of buildings alone are such as to 
make the creation of numerous new provinces a financial 
impossibility. In the circumstances this Government 
.advises that a decision be given in favour of the present 
large province system, and that the reforms now under 
-discussion be not held up, but that, when they have come 
into operation, a boundaries commission be appointed to 
report on the two cases of Sind and Orissa, subject to the 
instruction indicated above. There is no need for the 

- coinmission to function in this province apart from the 

- Orissa question. 

9. Central Government: Its structure . — It is now 


necessary to pass to the thorny and difficult question of the 
constitution and powers of the Central Government. 
Though there is difference of opinion as to the wisdom of 
or necessity for the declaration of last November, this 
Government as a whole feels that its promulgation, fol- 
‘ lowed by its solemn reaffirmation in the recent address of 
His Excellency the Viceroy to the Legislative Assembly, 
precludes the solution of an irresponsible central cabinet 
propounded by the Commission. Unless it is recognized 
• that responsibility to the central legislature in some form 
must be conceded, it seems idle to proceed with the Con 
ference in London at all. The demand for responsibility 
in some shape is so widespread amongst Indians of all 
classes that it ivoiilrl be hazardous in the extreme to hold 
a conference at which it would be rejected. At the same 
time this Government recognizes that during a traS 
tioual period there must bo reservations. IJatfirallfthmi; 

lyJ’rSr: °bhXra£rV^Lt:?e‘ 

. Of India to advise upon 



At first, this ' Government was attracted by the idea that 
whatever subjects were to be reserved, or safeguarded, 
should be placed under the Governor General personally, 
and the remaining subjects entrusted to ministers respon- 
sible to the legislature. Further consideration, however, 
has shown that any such arrangement would impose too 
great a strain on the Governor General, and would bring 
him into controversy personally to an undesirable extent. 
Moreover, the main subject requiring reservation, namely, 
defence, is not susceptible to this treatment. Quite apart 
from the slight involved to Indian sentiment by the army 
scheme propounded by the Commission, as to which more 
will be said later, the lesson of the Great War is that no 
army can function in vacuo . Under modern conditions a 
people at war is at war throughout all the branches of its 
activities. Without the willing co-operation of the civil 
power in the matter of supplies, transport, propaganda, 
finance, and even the provision of recruits, a modern army 
is helpless. The scheme of the Commission seems to neglect 
too much this essential consideration. But if the plan of 
exclusion does not suit the army, it is useless to pursue it 
in the case of less important subjects. Thus one is forced 
back on some form of cabinet which, at least in discussion, 
will be unitary in character. There are several ways in 
which such a scheme might be worked. For instance, the 
Governor General could appoint official members to hold 
the reserved, and non-official members responsible to the 
Legislative Assembly to hold the other portfolios. All 
cases might be discussed in common, and the decision taken 
on the appropriate side. In effect this is the plan of the 
Indian Central Committee, and if has the advantage also 
of experience, in that it repeats the arrangement worked' 
successfully in several provinces under the present system 
of dyarchy. Another possible arrangement would be for 
the Governor General to have a mixed cabinet of ofiicials 
and non-officials of his own choice as before, but for it 
to be an obligation on him to choose the majority of the 
members from non-officials belonging to the central legis- 
lature, whilst he would also be bound by an instruction 
to keep such members in power only for so long as they 
were supported generally by the legislature. Such a 
cabinet, subject to overriding powers vested in the Gov- 
ernor General, similar to those projDosed in paragraph 5 
of this letter for the Governor, might have full 
authority to decide all matters by a majority of votes. 
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Under this plan responsibility to the legislature would be 
indirect, but none the less real. In practice no Governor 
General could long retain as a minister any non-official 
who failed to bring him the support needed to get the 
Government’s proposals through the legislature. Other 
methods will no doubt suggest themselves, and probably 
.all, like the two already mentioned, will be open to the 
■criticism that they suffer from an element of illogicality, 
in that they leave the central executive neither wholly 
responsible, nor wholly irresponsible, to the central legis- 
lature. This Government, however, is not afraid of such 
.a deviation from the purely logical standpoint, for it 
regards some measure of illogicality as inherent in the 
problem, so long as the transitional stage of safeguards 
lasts. Given the will to work any constitution, it will be 
worked, and this Government would leave it to the Con- 
ference to decide what it is ready to operate, believing 
that an inferior scheme, with good-will behind it, is better 
than a superior one with opinion against it. Failing 
-agreement, this Government would prefer to see the status 
^uo maintained, and the question of the centre referred 
back for further discussion in India, in the hope that there 
by some ingenious process a scheme for a purely logical 
solution of an illogical situation will be worked out. 


10. Central Legislature . — The main opposition 

amongst Indians to the plan for the Legislative Assembly 
propounded by the Commission arises from the feeling that 
aU said and done, during the last ten years the Assemblv 
has voiced satisfactorily the national aspirations of the 
country. It is also felt that it has to its credit a large 
nnmunt of practical work. Moreover, public opinion has 
not yet been educated to the idea of a greater India wait- 
ing to be federated into a common whole. The idea itself 
is conceived grandly, and is in consonance with the trend 
of modern Indian thought, but it has not yet got home to 
the ordinary voter. It lias not even become part of the. 
mental equipment of the rank and file of tfe eduonfpd 
classes. Human nature being what it is it i «5 -nrlf 
prising thill the position shfnJd be ns sHted ‘ 
Knglnnci, ii-itl, its more advnnced SncL'™ the tU P 
Kion. now so dominant, has talmn man,- / P"""' 

Us position. This Government feels ™mf" thf 
force in the prc.mnt Indian ^^ich 

As .alvcady s4toa. it is open question. 

‘ doubt whether if 
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the Commission’s scheme were adopted, many states would 
<come into it for many years to come, whilst there is truth 
in the contention that the recent happenings in the 
Assembly have been due more to personalities than to 
defects inherent in the machinery. It is also undoubted 
that in the field of railways, posts and telegraphs, com- 
merce, finance, and so on, there is ample work for a purely 
British Indian legislature and ministry to tackle. Public 
opinion also cannot be overridden in a matter of this sort. 
TJnless those for whom the reforms have been designed 
are willing to work a federal assembly, it is of little use 
to force its creation. In the circumstances, whilst differ- 
ing somewhat as to the desirability of the federal idea at 
this stage on its merits, this Government advises that a 
solely British Indian Assembly should be retained. 

11. Central Legislature: Method of election . — Given 
an Assembly as at present for British India only, this 
Government does not see any overwhelming advantage in 
the adoption of a system of indirect election to it, parti- 
cularly as opinion amongst the educated classes is against 
this step. Moreover, there are practical objections to the 
actual scheme propounded by the Co mmi ssion. It is not 
possible practically for a member to sit both in a central 
and a local legislature, and as the members of local legis- 
latures are likely normally to elect representatives from 
amongst themselves, numerous bye-elections will result, so 
soon' as the central legislature has been filled up. Again, 
given a Legislative Council of about 100, which as stated 
in paragraph 6 above is about the limit practically for 
this province, and a central legislature of the size sug- 
gested, the quota for selection under a system of propor- 
tional representation, will be so low as to be dangerous. 
Further, even with the increased number of members pro- 
posed for the Legislative Assembly, constituencies will 
never become really manageable in the sense that they are 
in a small countiy like England. Even if they could be 
made manageable now, they would become unmanageable 
again as the franchise spreads. And there are limits to 
the size to which the Legislative Assembly itself can be 
allowed to grow. In the circumstances, and whilst recog- 
nizing the force of the Commission’s arguments, this Gov- 
ernment would keep to direct election for the present for.,.*' 
the Legislative Assembly, reserving the system of indire ' 
•election for the provincial representatives in the Coun 
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of State. Such a decision will, of course, necessitate the 
adoption of arrangements similar to those proposed for 
Legislative Councils for the representation of minorities. 
This fact is regrettable, but, pending some agreement 
between the majority and minoritj’- communities, cannot 
be avoided, 

12. Franchise . — If the method of direct election is 
retained, as above suggested, the question of the nature 
of the franchise will become of importance, and should be 
referred to a franchise committee. The same committee 
should weigh the claims of women, landholders and so on, 
on lines similar to those proposed for Legislative Councils. 
It might also consider the size of the Legislative Assembly. 
Given the inevitability in a country like India of large 
constituencies, this Government feels that there is little to- 
be gained by making them a little smaller at the expense 
of a large increase in the number of members. A more 
practical course will be to decide first how large an 
Assembly will be desirable at present, and to fit the con- 
stituencies to that number. 


13. Council of State . — This Government accepts the 
continuance of the Council of State to legislate for British 
India in the same way as the Assembly, but would make 
it the means of familiarising men’s minds with the federal 
idea and the system of indirect election. To this end each 
province, or special area, should be represented in it by 
persons with the necessary qualifications chosen, in the 
case of provinces, by the Legislative Councils. Whether 
it would be possible to go further and use the Council of 
State, or a Committee selected from it, to sit with repre- 
sentatives of the Princes and Puling Chiefs as a Council 
for Greater India, or whether a separate Council for this 
purpose will be needed, is a question for the consideration 
of the conference. There are obvious dangers in having 
too many Councils at work. ^ 


rmt ,1^- between the Centre and the Provinces 

Tins Government accepts the general position that there- 
must be some control over the provinces by the Central Gov- 
ornmont tat what form that control should take, and how 

determined finals 

llSlmtecd Central Government itself has been 

deternnned. All that can be said for certain at this stage 
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is that no system will be satisfactory, which does not 
•define rigorously what lies and what does not lie within 
the Central Government’s sphere, and which does not pro- 
vide that the Minister at the centre shall keep within his 
.allotted sphere and not go beyond it. Some rapid method 
of adjudication as to where the boundary is should also 
be laid down. The decision of the Governor General, as 
now, would be accepted by this Government. It should 
:also be made clear that the Governor will not be subject to 
the Governor General in Council for the purpose of enforc- 
ing the orders of the Central Government against a i3ro- 
vincial ministry, or for any other purpose. The Governor 
in his personal acts should be subject to the control only 
•of the Governor General. If the Central Government 
fails to obtain obedience from a local executive in any 
matter within the central sphere, its remedy will be to 
persuade the Governor General to exercise his authority 
•over the Governor, to dismiss his Ministers and get others 
'Who will obey orders. 

15. Subject to the foregoing remarks the following 
views are recorded provisionally on proposals (1) to (8) on 
this subject contained in paragraph 182 of Volume II of 
the Commission’s report. In the first place this Govern- 
ment does not consider that the supply of information 
'[head (3)] is a matter of control. A power to call for 
information should be taken separately. Again questions 
about the employment of members of All-India services in 
■the provinces [head (5)], and the safeguarding of imperial 
interests [head (6)] will be better dealt with in the chain 
•of relations between the Secretary of State, the Governor 
General ' and the Governor. Similarly questions arising 
between India and other parts of the Empire [head (7)1 
and of implementing international agreements [head (S')] 
•should be made central subjects. As regards the remain- 
ing three heads (1), (2) and (4) this Government is m sub- 
stantial agreement with the Commission. It recognises 
that in the absence of a self-sufficient central agency in the 
provinces, the provincial Governments must act as agents 
'to the Central Government in certain matters, and must 
submit to reasonable control in so doing. It recognises 
•also that there are many more matters of mter-provincial 
interest, requiring co-ordination from the Centre, than 
was contemplated when the existing division of subjects 

was made. 
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16. The Army . — This Government is not concerned- 
directly with the proposals about the army, nor is the 
province one which has up till now furnished recruits or 
material to any important extent for the defence of the 
country. All that need be said, therefore, under this head 
is that no local army or militia is desired or expected. So- 
far as this Government can judge, local Indian sentiment 
is not in favour of an army divorced from the control of 
the Government of India as proposed by the Commission,, 
nor would Indians generally be willing to barter their 
duty to defend themselves for an Imperial subsidy. What 
Indians want is that the Indian army should remain, as 
it now is, on an equalit3r with the British army, in the 
toils and achievements of which it has shared in many 
countries and for man}?^ years, but that a resolute attempt 
^ould be made to make it Indian in fact as in name. 
Fifteen years ago, when the Islington Commission swept 
awaj'- all racial distinctions in the services, and started 
the jmocess of real Indianisation, the Indian Civil Service 
was In(han only in name, and many were the forebodings 
as to what would happen if Indians were admitted to it 
in numbers sufficient to make it Indian in reality after a 
period of j^ears. The attempt was made, and there has 
been no catastrophe. What India asks now is that similar 
steps be taken to Indianise the officer ranks of the Indian 
army, and that as a pledge of intentions an Indian Sand- 
hurst be set up, and Indian military schools be multiplied 

possible, the 

ri^v will be taken of reducing somewhat the present crush- 

so as to set free funds for 
nation building purposes. It is not for this Govern- 

feasibility of translating these 

17. Finance. —At first sight this Government wac, 
attracted by Sir Walter Layton’s scheme of finance, but 
ms carne to modify its \dews after examining it in detail, 
an is unduly optimistic in that it makes little or 

no allowance for wars or political upheavals or for the 
vagaries of c imate so familiar in India. If the Govern- 
ment of India could hold out hopes that there ^ an v 
immediate prospect of an earlv transfer nf 

or., tat tins Government can hardly believe that this win 
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:T3e the case. It is also distrustful of the excises proposed 
•on tobacco and matches. Even if any legislature could be 
got to impose them, they would be profitable only when a 
common policy with the states had been achieved, and this 
win take a long while to bring about. There are also diffi- 
culties of principle and practice in connection with the 
suggested terminal taxes, which are essentially charges on 
.transit, whilst the proposed tax on agricultural incomes 
presents obvious difficulties. Sir Walter Layton’s com- 
ment in paragraph 301 of the report that “ Expenditure 
by the provinces on ' nation building ’ services should in- 
tcrease and not diminish the taxable capacity of India ” 
is a pious hope, on which it would not be safe to rely, 
whilst his dictum in the same paragraph that the Central 
'Government should have no authority to prevent particular 
•classes of taxation from rising beyond a certain level is 
■one which this Government would prefer to have endorsed 
by the Government of India before trusting too much to 
it. At the same time, whilst it doubts whether’ any early 
■or striking financial advantage will accrue to the provinces 
from £he actual proposals made, it approves generally of 
"the idea put forward for the central collection and subse- 
•quent distribution of funds, particularly as the scheme 
could be fitted without much difficulty into almost anv 
form of probable constitution for India, even into that 
which exists at^ present. Its views on the other matters 
■dealt with in Sir Walter Layton’s report are — 


{i) that the Governor General in Council should 
retain complete control over provincial borrow- 
mg as_ at present and as recommended by the 
Commission in paragraph 189 of their Report; 

(««) that no great advantage will be served by setting 
up an interprovincial finance council to 
administer the loans fund as suggested by Sir 
Walter Layton in paragraph 305 of the report, 
and this may remain in the hands of the Gov- 
ernment of India, Finance Department as at 
present; 


■fw?) that audit should remain in the hands of the 
Central Government, as at present, and as 

r8~3ii 
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iiv) that provincial revenues and balances should, 
remain in the custody of the Government of 
India, as at present, and that the powers con- 
ferred by Devolution Buies 16 and 21 should be- 
retained in the new constitution. 

IS. There remains to deal with a few other points of 
a financial character. The first relates to the iFinance- 
Department, the position of which under the Commission’ s- 
scheme is rather obscure. This Government feels that 
there should be no weakening of treasury control over ex- 
penditure, and that the convention, which now exists, that- 
the advice of the Finance Department will not be rejected 
except for strong reasons, should, if anything, be strength- 
ened. To this end it would confer on the Governor the 
power to frame rules for the Finance Department on the- 
lines of those in Part III of the Devolution Buies. The 
Governor shonld also have power to authorize such expen- 
diture as, in his opinion, may be necessary for the safety 
or tranquillity of the province, or for the carrying on of' 
any department. Such a power will be useful not only at 
a time like the present, but during the long intervals during' 
which the^ legislature normally is not, and for reasons of 
climate often cannot be, in session. The Governor should 
also have exclusive power to initiate expenditure, or 
ineasures affecting the public revenues or imposing any 
charge on those revenues, in the manner laid do'wn in 
sections 72-D (2) (c) and 80-C of the present Government 
®f India Act. He should also have authority to secure- 
t}i6 d-isbui SGiUBiit of non-Yotcd. clia.rg0S- TliesB clxargGS 
should be tabulated with care, and in view of the duties- 
to be allotted to the Governor should include all expendi- 
ture connected with himself and his staff and his residences, 
establishment and contingencies. 

19. The Bermces: Recruitment . — This Government is 
agreed that no special consideration in the -matter of re- 
cruitment is needed in the case of the Irrigation and Forest 
services. They should become provincial services. There 
is some difference of opinion about the Indian Ciml Ser- 
vice and the Police. One view is that all European recruit- 
ment should cease from the date on which the new consti- 
tution comes into force, and that any new All-India 
recrufiment should be made in India under the orders of' 
the Go-veriiment of India. That there is much Indian 
opinion in favour of this development is certain, and the' 
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'■^iew is also held by many members of the services them- 
selves. On the other hand sudden changes are risky, whilst 
there are obvious advantages, particularly until the 
Indianisation of the Indian army has progressed further, 
in keeping up a certain flow of Europeans into the Indian 
Civil Service and the Police. In the circumstances this 
Government advises that, as a transitional measure, Euro- 
pean recruitment be maintained on the Lee Commission 
basis, and that the Secretary of State continues to regulate 
it as before; but that, so soon as the Lee Commission’s 
percentages have been reached, the whole matter be recon- 
sidered. As a matter of fact owing to various causes the 
Lee Commission stages are likely to be arrived at sooner 
than was expected. 

20. The Services: Safeguards . — This Government 
.accepts the proposals of the Commission with respect to the 
■officers of the existing All-India Services. Their rights 
and prospects should be safeguarded fully. How this can 
best be done will be a matter for careful drafting when 
the new Act and rules come to be taken tip, and this Gov- 
ernment suggests that then, or at the time of the Con- 
ference, a committee of representatives of the services 
-should be formed and consulted. In this province, where 
•the Legislative Council has always shown a^bias against 
the retention of administrative posts, such as Commis- 
•sionerships or Superintending Engineerships, the services 
are apprehensive lest their prospects be endangered, so soon 
as power passes to a ministry responsible to the legislature. 
'This Government has never admitted that, when a specific 
post is abolished on grounds of administrative convenience, 
a claim for compensation arises. The addition or aboli- 
tion of isolated posts in a cadre is part of the luck of the 
service, and the plus and minus quantities as a rule cancel 
•out over a period of years. But, where sweeping changes 
in the machinery of a service are made, it seems equitable 
that the officers affected should be provided with a career 
as nearly as possible equivalent to that in vogue when they 
were recruited, and this matter deserves consideration when 
the safeguards come to be drawn up . 

21. High Courts . — This Government accepts in prin- 
ciple the proposals of the Commission relating to High 
Courts. For the purposes of this province there should 
'be power to set up a High Court by executive action. 
.Power should also be taken to fix the salary of the Governor 
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-at a rate whicli will bear a suitable relation to that of the 
Chief Justice, if and when a High Court is constituted. 
Hitherto the statutory limits placed on the salaries of the 
Governor and Members of Council have blocked proposals- 
for the institution of a High Court. 


22. Conclusion . — In conclusion I am to say that it must 
not be assumed that the views expressed in the foregoing, 
paragraphs are held necessarily by each and every member' 
of the Government. Constitution making is a subject on 
which individual views can be and are held in great variety,, 
and the members of this Government do not claim that 
they form an exception to this rule. It would be weari- 
some if the opinions of each member were given in detail 
on each point. In the circumstances what has been sought 
in this letter has been to steer a middle course, such as. 
all the members would be ready to accept, if necessary, 
but not in all respects to advocate. The Indian members, 
the^ Hon’ble Mr. Tambe, Home Member, and the Hon’ble- 
Rai Bahadur Bose, at the moment the sole Minister, swing; 
naturally to the' left. For example, they would curtail 
the Governor’s powers more closely, would confine him to> 
the choice of a Chief Minister, leaving it to the Chief 
Minister to select his colleagues, and would like a fuller 
rneasure of responsibility at the centre. They would also' 
like to see European recruitment ended sooner than has- 
been proposed above, and would transfer to the Govern- 
ment of India the control over the services now vested in' 
the Secretary of State. They are also opposed strongly tO' 
any form of separate electorates, and are against any 
further creation of classes such as the jungle people or 
weightage for big landowners. ^ They would also prker 
to have it laid down that appointments to judgeships of 
High Courts should be made in future mostly, if not wholly 
from the bar. On the other band, the Hon’ble Sir Arthur 
Nelson, the Revenue and Finance Member, is inclined to 
the more cautious view. Amongst other things he would 
prefer that there should be an official member in the Gov 
ernor’s cabinet, and would make statutory provision accord" 
ingly. He is also sp impressed by the advantages whirh 
would accrue financially to the provinces from a fede T 
system that ho would like to keep the Commission’s 
for a Legislative Assembly federally constituted nr, n , 
of indirect election'. His' Excellency the Governor d 
to make no reservations. oesires; 
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No. Hfm. 8/8801 A.P., dated Shillong, the 12th August 1930. 

From — G. Dennehy, Esq., I.O.S., Officer on special duty. Reforms^ 
Branch, Government of Assam, Appointment and Political* 
Department, 

To — ^The Joint Secretary to the Government of India, Reforms Office, 

I am directed to refer to your letter No. E.-67 /30-E-. 
of the 24:tli June 1930, and to communicate the views of 
the Government of Assam on the Report of the Indian 
Statutory Commission. 

The Government of Assam have been unable to examine- 
the Report in detail in consultation with the district 
officers or leading members of the public, but have endeav- 
oured to visualise the translation into actual practice of 
the Commission’s recommendations, to see how far they 
would meet the requirements of this province, and with 
what chance of success. They feel that, whatever the con- 
stitution may be, it must depend for its successful working 
upon the reception it obtains from those persons who will 
be entrusted with the administration, more especially the- 
members of the Legislative Council. 

2. I am to add that the criticisms and suggestions of' 
this Government are for the most part confined to those- 
portions of the report which relate to the Provincial Gov- 
ernment. 


Mechanism of Advance. 

3. Part I — Cha'pter 2 . — The Commission have first, 
laid down certain abstract principles, which require to be 
* dealt with somewhat fully, since they afiect the funda- 
mental conceptions of the Ileport. Briefly re-stated they' 
are : — 

(1) that the new constitution should, as far as pos- 

sible, contain within itself provision for its owni 
development, 

(2) that it should not be too rigid, but should allow for- 

natural growth and diversity, as the result of 
practical experience, 

(3) that no attempt should be made to lay down the- 

length or the number of stages of the journey. 

No exception can be taken to the first proposition, for' 
this Government are agreed that it is impossible at once- 
to bring into force whatever may be conceived as the final- 
form of the Government either of All-India or the pro- 
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nances. Examination of the other two has however result- 
ed in a complete divergence of opinion. 

Tt is clear that there must at least be, as now, a written 
constitution. The first question is how far the statute 
should contain detailed provisions of a fundamental nature, 
how far it should provide for similar prescriptions in rules 
which could be modified by a superior authority with more 
freedom than would be permissible for a fundamental 
change, and how far it should leave the procedure of Gov- 
ernment to develop by convention and compromise. 

The second question concerns the authoritj^ and the pro- 
cedure by which those details of the system which are sus- 
ceptible of modification without destroying the frame, and 
which have not been left to convention and compromise, 
may be brought under revision and reconstruction. The 
answer to this question will clearly depend upon the answer 
given to the first. 

As a matter of principle it would appear desirable, in 
view of the Indian habit of thought, to define as accurately 
as possible the powers and relations of the various parts 
of Government. There are gaps even in the i^resent rigid 
code, which can lead to an impasse, for instance, between 
the legislature and the executive. On the other hand there 
are manifest disadvantages in too great a rigidity. Impos- 
ed ill present conditions,- such a code could not be fully 
satisfactory to those who yearn for advance, and it appears 
to this Govermnent that the dissatisfaction will not be much 
affected whether a time limit is or is not set down. Again, 
there are very concrete differences in the economic circum- 
stances of the provinces which would render it undesirable 
to force them into a common mould, and there are obvious 
clifTiculties, which the Commission recognise, in now laying 
clown precisely the frame of the All-India Government. 
Finally a rigid constitution must probably entail the order- 
ing of matters by an external authority which should pre- 
ferably be decided by the people of the province for them- 
selves. 


4 .. To come from theory to practice, the Commission’s 
scheme is criticised as being too vague and leaving too 
rnucb to the future to .settle. In the provincial ppiiere 
for insinncc, it is thought by some tliat it would be passible 
virtually to continue thereunder the .syrstem of dyarWy or 
(nvn to introduce “ i-oactioiiary Aulmini.sti^Uion ' In 
lid bf' equally posuble to develop at once a fully respon 


WO’U 
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gible system of parliamentary government. All depends,- 
from the one point of view, upon the way in which the’ 
Governor uses his wide powers or allows them to lapse; 
from another, upon the spirit of accommodation and com- 
promise displayed by the Council and Ministers, whether' 
the aim of the Council will be to prevent resort to the safe- 
guards or to force their use. 

His Excellency and the Finance Member consider that 
one danger of the elasticity proposed by the Commission 
is that a determined attempt might be made from the 
beginning to achieve the furthest limit of advance. The 
Commission recognize this danger as one inevitable to a 
system to which a time limit has been set, but it appears 
equally inherent in a principle of flexibility. Until it 
comes to be recognized that authority is seated in the people 
themselves, the retention of essential safeguards in exter- 
nal hands may be esteemed a challange. An elastic con- 
stitution should minimize the inevitable conflict and furn- 
ish opportunity for compromise, if there is anything like 
a proper spirit of co-operation. If there is none, it will 
only increase the temptation to abuse the facilities for 
change. They fear that under present conditions suspi- 
cion will prevail over confidence and there will not be ' ' the .. 
general understanding that the powers,” explicit or im- 
plicit in the constitution, "will be used in moderation” 
(paragraph 9). They nevertheless are prepared to accept 
the general scheme, and consider that it does — in fact as 
well as in theory — afford a great opportunity for the people 
of the province to achieve self-government with the mini- 
mum of dislocation. 

The Judicial Member and Ministers however, viewing 
matters from a different angle, lay more stress upon the 
need of defining the stages of advance. They are anxious 
to have any doubt that advance is to be real and progres- 
sive dispelled. They would therefore like to see the powers 
of the various authorities rigidly laid down, and a proce- 
dure outlined, either by Parliamentary enquiry or on the 
initiative of the Indian people, with such limitations of 
time as may be deemed necessary, whereby all restrictions 
upon the popular legislatures and Ministers may be pro- 
gressively removed. 

The need for safeguards. 

6. Part I — Clia'pter 5 . — ^As to the need for safeguards 
the Government of Assam are agreed. No member of Gov 
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rernraent is prepared to advocate a leap in the dark or a 
complete breach of continuity in administration, which 
the absence of safeguards would mean, even in the pro- 
vincial field. It must be pointed out that the nature of 
the matters requiring to be safeguarded has an important 
bearing upon the general question which has been discuss- 
ed.- If for instance the protection of minorities is to 
devolve upon the Governor of a province in exercise of his 
discretionary powers, it may be necessary to look forward 
to a time when such a Governor may himself belong either 
to a majority or a minority (instead of a foreign and neu- 
tral) community, and to consider whether the constitu- 
tional framework admits of adjustment to such a change 
in circumstances. 

What the safeguards should be is discussed later. 


The Boundaries Commission. 

6. Part II — Cha'pter 1 — Paragra'pli 38 . — The Govern- 
ment of Assam support the appointment of a Boundaries 
Commission to determine the future of Sind and Orissa. 
They also suggest that in view of the Commission’s recom- 
mendations for the separation of Burma it may be found 
desirable by the Government of India to raise the question 
of a boundary between India and Burma. For consider- 
able distances an inter-provincial boundary has already 
been fixed by agreement between the Government of Burma 
and Assam in those parts where there is an intervening 
area of unadministered territory; but the boundary north 
of the Hukawng valley has been the subject of conflicting 
views. The boundary throughout will now, if the Com- 
mission’s proposals are accepted, require to be considered 
in an entirely new light, and the Central Government, 
which conveyed in the Foreign and Political Department 
•telegram No. 2874-S. of the 24th September 1929, to the 
•Government of Burma, this Government’s views that the 
fixation of a boundary in the Hukawng area should be 
postponed pending decision of the Statutory Commission 
will probably desire, especially in view of future arrange- 
ments for the defence of the North-East Frontier, to have 
the Vvliole question thoroughly investigated. It mieht be 

irndv^lTmali^H Commission is set up, fol that 

t ocix to make the necessary enquiry. 

^ that they 

'.raiUi not lecommcnd the grant to this Commission of 
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anything in the nature of a roving authority ; its enquiries 
•should in their view be limited to the specified areas. They 
share, the view of the Commissip.n that “it is manifestly 
impossible for us to recommend a redrawing of the map of 
India according to some new pattern ” . 

The question of the Burma-India boundary is closely 
connected with the administration of the present baclcward 
‘.tracts, and further reference will be made in considering 
the latter to a possible readjustment of the provincial 
^boundaries of Assam. 

The Promncial Eocecutim. 

.7. Paragraphs J^6 and 48 . — The Government of Assam 
.are unanimous that the Provincial Executive should be 
.unitary and jointly responsible to the Council. There 
■should, in fact, be no distinction in the administration of 
subjects, and the activity of both executive and legislative 
autifiorities should extend over the whole provincial field. 
'They are also agreed that the members of the Cabinet 
should be not less than four,^ and this, with the emolu- 
ments of office, should be provided in a schedule to the Act 
which should not be altered until after ten years have 
■elapsed. The Ministers, they think, should all be chosen 
from the elected members of the Legislative Council. An 
•official Minister will be in an even worse position than that 
•of an Executive Councillor under the present regime. He 
will be a target for attack in the Legislative Council and 
Lis presence in the Cabinet may cause friction and embar- 
rassment to the elected Ministers. It appears almost a 
matter of necessity that after a defeat of the Ministry any 
•official Minister should be appointed a member of its suc- 
cessor. If indeed this were not done, the official’s career 
would be seriously prejudiced. The Home Department 
/letter No, E. -58/30 Estts. of the 6th February 1930 con- 
tains an opinion of the Secretary of State that it would be 
‘Contrary to the public interest if a person who had held 
'His Majesty’s Warrant of appointment as a member of an 
Indian Government should revert to the service of the 
Crown in India in an inferior .capacity. It is supposed 
that official Ministers would hardly be of lower standing 
‘than .that of Executive .-.CounGillors and that the same con- 
■sideration must apply in their case. If, however,^ au 
official Minister were reappointed after defeat of a Minis- 
.try it is onty too probable that a vote of censure would be 
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al once recorded merely on this ground, when in virtue of 
their joint responsibility the whole Ministry must fall. 
Repetition of this procedure would rapidly produce a dead- 
lock. In fact, not only is it a breach of logic to create a. 
jointly responsible executive wherein responsibility does 
not entail the same results for every member, but it will 
also 1)6 considered a slur on the capacity of the elected 
memlters. It is represented that an official cannot be 
cxj^ected to feel the same responsibility as his fellows,, 
while his administration of his department may invite- 
hostile criticism. 


The Government of Assam do not therefore consider 
that there is a place for official Ministers in this province. 
They realise that a risk is being taken in any case and 
consider it preferable to take the whole risk, in order that- 
the constitution ma3^ be more acceptable. It is true that 
the Report merely gives the permissive power, and that in- 
some provinces for a period the presence of an official might- 
bc welcomed by other members of the Cabinet. But the 
retention of the power the Governor is, in the opinion 
of tlic Assam Government, likety to be misunderstood and 
to engender suspicion detrimental to the acceptance and 
working of the ne'V'' constitution. 


_ The Pinance Member however considers that restric- 
tion to the elected members of the Council might undulj’- 
limit the field of selection. As in the British Cabinet a 
ilnuster may be dra-vvii from the House of Lords or made 
n cer for the special purpose, so lie would propose that it 
should be open to the Governor, in framing his Ministr}’^ 
1.0 t^ake a non-official of standing from outside the Council 
vith wiiom the elected Ministers were willing to work. 

I he Government of Assam wish to repeat their recom- 
mendation that a Pinancial Adviser should be appointed. 
Ho would be the permanent liead of the Civil Service, out- 
side both Cabinet and Council. His Excellency wishes to 
mnk'o'it dear that he regards the existence of a Pinancial 
Adviser of high standing as a necessary condition for the 
establishment of a Lilly responsible Cabinet, and it is only 
on Ck: nnder.standing that such an appointment would be 
guaranteed that he himself would be prepared to recom- 
mend lor Assam the appointment of a Ministry entirely 
drawn from the Legislative Council. ’ 

nature of the post may be liable to misunder- 
st..nfhng it IS desirable to define clearly the functions which 
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•tliis official would perform, and the reasons for which his 
appointment is urged. It is clearly necessary in the inter- 
^ests of the new popular Ministries to secure the mainten- 
ance of efficient Treasury control, and to provide expert 
advice on revenue and financial matters to individual mem- 
bers of the Cabinet or the Cabinet as a whole. In order 
moreover to ensure that the Governor could rely on adminis- 
trative experience of a high order in the event of a break- 
down, and to secure the efficient running of the permanent 
Civil Service, it is highly desirable that an official of stand- 
ing ' approximately equal to that of the present official 
members of Government should be available. . It may even 
‘be that in the event of the unexpected absence from duty 
'Of the Governor it would be difficult to appoint one of the 
Ministers to discharge his duties without precipitating an 
awkward situation in the Ministry, and in such a case it 
would be convenient that the Governor’s functions should 
be temporarily carried on by an official of adequate stand- 
ing. His Excellency and the Einance Member consider 
that in Assam the Financial Adviser might also function 
as Chairman of the Public Service Commission. He would 
not be the head of any department, but would advise 
Ministers on their request in respect of all departments, 
and the Governor could direct that his advice should be 
obtained on any particular case. His ordinary duties 
would be laid down in or under the statute, and would 
■correspond to the consultative powers of the Finance 
•Department under the present Devolution Rules, exclusive 
of the administrative powers, such as that of re-appro- 
priation. The only_power he would exercise, save as the 
-servant of the Cabinet, would be that of requiring that 
any case, whether one on which his advice was accepted 
or not, should be placed before the Cabinet as a whole, and 
that any objection to expenditure should be placed before 
the Public Accounts Committee. He would in effect fulfil 
the same office for the Ministry as the Permanent Secretary 
to the Treasury does for the Cabinet in England, and 
-should provide continuity in financial affairs. There is 
-every chance that in the earlier stages changes of Minis- 
ters may be inconveniently frequent, and the newly- 
appointed Ministers must, as in the United Kingdom, rely 
on the permanent civil service. 

8. Paragi'a'ph Ji.6 . — The fixation of Ministers’ salaries 
has been so frequent a source of anxiety that the future 
•arrangements on this point require careful consideration. 

o 2 
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Althougli the Conncil should be giYen a reasonable voice- 
in the matter, the Assam Government would recommendi 
that the salaries, as well as the number of offices, should 
be fixed in a schedule to the Government of India Act,, 
and should be alterable by provincial legislation only after" 
the lapse of ten years. They consider also that pensions ^ 
for Ministers, at'the rate of Rs. 100 per mensem for each> ;< 
completed year of service, should similarly be laid down. V 
As regards the amount of sala.ries there are differences of 
opinion which have been recorded in the provincial memo- 
randa. The proposal that the only vote of censure- to be- 
recognised should be one against the Ministry as a whole- 
must command assent, and there appears to be no objec- 
tion to a definite provision in the Statute to this effect. 

It is appreciated that the abolition of the official Moc 
from the Legislative Council may result in inconvenience tea 
Ministers th^emselves. The appointment of minor Minis- 
ters or XJiider-Secretaries would however present peculiar- 
difficulties in Assam. Apart from the question of expense,, 
few legislators are permanently resident at headquarters,, 
and the sense of j^arty discipline is little developed. The- 
Government of Assam doubt whether the Commission’s 
suggestion would afford Ministers any real assistance and 
prefer that the appointment should remain permissive, as" 
now, in section 52 (4) of the Government of India Act. 

9. Paragra'pli 50 . — The overriding powers of the 
Governor present, as the Commission state, a vital ques- 
tion. The Government of Assam are agreed as to the need 
of sr.ch discretionary powers in the first instance. They 
have anxiously considered the five points defined by the 
Commission, and while they recognise that the powers to 
override the orders of Mini.sters and thereby impair their 
responsibility must provoke criticism, and ma^^ result, to 
judee from past experience, in a determined effort to make 
tliG (lovornor use his powei-s of veto, certification and the 
like, they have not found it possible to propose any modifi-' 
cation. 

It is in this matter above all that the dilemma between- 
rigidity and flexibility particularly arises. The Comrai.s- 
.«.ion’s .five points are stated in wide terms, so wide indeed 
that the first might almost be held to include the others,, 
and to furnish a fulcrum for use of the power of intend 
fevcTtf'c in a great variety of circumstances. 



889 ’ 


Unless it is recognised that such powers must inevit- 
ably be exercised with the utmost care and indeed with 
reluctance, unless there is that sense of accommodation and 
compromise indispensable to the working of any demo- 
cratic constitution, it will be easy for a Legislative Council 
to force the Governor into the embarrassing position 
referred to by the Commission in paragraph 56 and thereby 
^rove that the system is a negation of responsibility and 
unworkable. Under such conditions the position of a 
Governor, anxious to let an inexperienced Council develop 
its enthusiasms untrammelled, but bearing alone the heavy 
weight of responsibilities thus proposed to be placed upon 
him, would rapidly become unbearable. The absence of 
an}?’ indication that pretermission would be imposed by 
some direction from above, by some period in time, or by 
some constitutional process may engender a feeling that 
the province is condemned for an unlimited period to arbi- 
trary as opposed to responsible. Government. 

These considerations lead the Judicial Member and 
the Ministers to wish that the Governor’s powers co-uld be 
more closely circumscribed. They are not however pre- 
Xjared to advocate any alternative formulae, nor to chal- 
lenge the likelihood of need for any of the five items. 
Wliile therefore they would welcome an attempt to define 
more strictly the occasions for legitimate interference, 
they fall back upon a desire that a procedure should be 
devised, and reduced to statutor}? form, for eventual 
elimination, of the discretionary powers, under whatever 
conditions as to the period to elapse between stages of 
advance to complete responsibility, the conditions requisite 
for the initiation of changes and preliminary enquiry as 
may be found desirable. 

His Excellency and the Finance Member on the other 
hand, though they are conscious of the weight of the objec- 
tions, and of the fact that the manner in which British 
representative institutions have developed elsewhere may 
not be equally suitable to the circumstances of India, would 
prefer with the Commission that it should be left to the 
passage of time to formulate conventions, or allow these 
powers to fall into desuetude with the growth of experience. 

10. Paragraphs 51-52 . — The system of consultation in 
Cabinet has been in force in this province generally since 
1921. The Government of Assam agree that the business 
rules should continue to be framed by the Governor. They 
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do not desire to see any rigidity introduced into the exe- 
■cntivc procedure, and therefore entirelj?- agree with the 
'Conunission that there should be no statutory provision in 
.regard to the settlement of differences in the Cabinet. 

As a picture of the normal course of business it may be 
indicated that important papers and any question on which 
there was a difference of opinion in the Cabinet would be:;^^ 
.circulated to Ministers and to the Governor. Any member 
'of the Government also might require as a condition of 
joint responsibility that a particular case, either in his 
own or another department, should be placed before a 
Cabinet meeting for discussion At meetings when 
important matters were to be discussed the Governor would 
ordinarily himself elect to preside. In his absence that 
Minister would preside whom he had directed. It should 
be clearly recognized that the Governor would in no way 
be responsible for the decision of the Cabinet and would 
not, for example, be expected to give a casting vote in event 
of a difference of opinion. The Government of Assam are 
unanimous that a special Secretary to the Cabinet is not 
required. Following the existing practice the Chief 
Secretary would perform such secretariat functions as the 
Cabinet might desire, and any other Secretary might be 
called upon to attend with the papers in his departments. 

A formal record of the proceedings of Government has 
always been maintained. 


11. Paragraijlh 53 . — It may be stated here that the Gov- 
ernment of Assam accept the proposals of the Commission 
regarding the Governor’s powers of intervention in finance 
and legislation. It appears to them that these powers 
must naturally be strictly parallel to his powers of inter- 
ference in the executive field. 


12. Paragraphs 54-56 . — The Commission’s picture of 
the Governor’s role is generally accepted, though it must 
be pointed out that for the present he cannot hope to obtain 
any evidence from a general election of the state of feeling 
in the electorate.^ The Commission ha,ve indeed in para- 
graph 213 of their first volume correctly assessed the Wlue 
of an electoral ai^peal. For some time*^ to come it must be 
expected that the elected members will be grouped bv con- 
siderations of rank, personality, community or localitv, 
rather than on those of policj’- or j^olitical views. It is 
possible that an individual of outstanding attainment 
might command such a following as to enable him virtually 
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to make his own terms as to the constitution of the execU" 
tive. It is also possible that the only party adhering to 
any definite political programme, the Congress party, 
might be returned in such numbers that the Governor 
would feel himself required to offer it the Ministry with or 
without such terms as could be arranged for the represen- 
tation of various sections of the public. It is probable 
however that for some time to come there will be a number 
of groups representing divergent interests and of varying 
strength, none of which will command by itself sufficient 
support to carry out a declared policy. The Judicial 
Member and the Minister of Education indeed would like 
to see recognised in the constitution the necessity of offer- 
ing a chance of participation to the more important groups, 
if any ordered policy is to be assured of success. The Gov- 
ernment as a whole however are unable to devise any form 
of words by which such provision could be made in the 
statute. To admit one or more claims to recognition in 
the constitution of the Cabinet while rejecting others would 
probably clash with the principle of joint responsibility, 
and might provoke claims which could not be satisfied. 
The Government of Assam recognize that the election of 
Ministers by the Legislative Council is under present condi- 
tions impracticable, and therefore that a system of pro- 
portional representation in the Cabinet must be 'ruled out. 

For similar reasons it is considered that the appoint- 
ment of a Chief Minister would not ordinarily be possible, 
however desirable it might be for the assistance of the 
Governor, and for the province of Assam it would not, 
under present conditions, be practicable. The Govern- 
ment of Assam note that the power proposed by the Com- 
mission is permissive, and that no definite statutory pro- 
vision for the appointment of a Chief Minister will be 
made in the constitution. It is anticipated that the form- 
ation of a Ministry will ordinarily entail consultation with 
a number of members, before four willing to undertake 
joint responsibility, and commanding sufficient support 
in the Council, can be assembled. The position is well 
described in paragraph 55 of Volume II. To complete 
the picture, it is anticipated that on defeat of the Minis- 
try by a duly passed vote of censure in the legislature, or 
in the event of acute and incurable differences arising in 
the Cabinet, it must be open to the Governor to reconstruct 
the Cabinet as an alternative to dismissal. It need not 
be feared that the realisation in practice of joint responsi- 
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bility will present serious difficulties, given good feeling 
and a desire to work the constitution. The danger lies in 
the possible existence of a party bent upon making the 
position of the Governor impossible. It can only be hoped 
with the Commision that the opinion of a substantial sec- 
tion of the ]inblic will rally to his support when measures 
have to be taken for the preservation of peace or protections^ 
of minorities. It could be wished that there were more^ 


tangible grounds for their optimism in the experience of 
the past. 

13. Paragraphs 57-63 . — The Government of Assam are 
prepared to accept the Commission’s conclusions as to the 
administration of law and order, though in their opinion 
it cannot be expected that this great step in self-govern- 
ment will result in any immediate change in the tenor of 
public feeling. Tradition is too strong, and the time will 
not come yet awhile when it may be no longer possible to 
represent, or to misrepresent, the agents of authority, 
who are so faithfully supplying this first need of civilised 
existence, ^ as the minions of an alien bureaucracy ”. That 
this step involves a risk is evident; but as stated in chapter 
V, paragraph 17, of this Government’s memorandum sub- 
mitted to the Co mm ission the recognition of this undoubted 
danger does not imply mistrust of the members of the 
Cabinet so much as fear of the legislature, which the pros- 
pect of an enlarged Council elected on an extended fran- 
chise does not remove. 


14. Paragraph 65.— -The Government of Assam agree 
that provision should be made on the lines suggested for 
the action to be taken in the event of break-down. They 
are doubtful if the retention of the Legislative Council 
va esse would in such circumstances serve any useful pur- 
pose, and would not rather tend to exacerbate feeling. The 
declaration of a state of emergency presupposes indeed 
tha,t the formation of a Ministry responsible to the Council 
and capable of cavrying on the administration has proved 
impossible, and that the legislature therefore has been 
found unable or unwilling to act. On the other hand it 
IS most desirable that such a drastic step should not be 
tahen until all efforts to produce a settlement have been 
exhausted. It is therefore recommended that the elements 
constituting a state of emergency should be defined in the 
statute. It might be laid down that such a state may be 
declared when nil possible attempts to carry on ' the 
administration in accordance with the constitution have 
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bee^ made and have been frustrated. It could provide 
that the Governor shall not ordinarily take such a step 
uncil, after two dissolutions and general elections of the 
legislative council, he still finds it impossible to form a 
Ministry willing to act, and commanding sufficient support 
in the Council. In such circumstances the Government 
of Assam consider that the Governor should again dissolve 
^.the legislature and keep it in suspense for the remainder 
"^df its normal life-time, subiect to a maximum of three 
years, without reference to Parliament. 

The Promncial Legislature . 

15. Part II — Cha'pier 2 — Paragra'ph 67. — The Gov- 
ernment of Assam have already recommended that the 
term of a Council should be extended to five years. They 
have considered the Commission's proposals in this para- 
graph and in paragraph 135. They are unable to perceive 
any but an academic objection to the election of members 
to the Federal Assembly by a Council of a number of years’ 
standing. It is not apparently intended that the federal 
representatives should be changed with every change in 
the provincial council. It is quite possible that dissolution 
will be comparatively common in the latter, and if the 
principle be accepted that the federal representatives, once 
elected, should continue for the life of the Assembly, it 
would seem preferable to allow election by a Council of 
any age rather than require the expense and inconvenience 
of a fre.sh general election. No power of extension will 
therefore be required. 

16. Paragraph 68. — Some increase in the size of the 
Legislative Council has already been proposed by this Gov- 
ernment, who under the present conditions in the province 
would not advise any marked increase over the number of 
seats then suggested. The actual increase and the pro- 
portions of seats to be allotted will most conveniently be 
considered by the Franchise Committee which this Gov- 
ernment agree should be set up, by which time the census 
figures for 1931 may be available. They agree that a 
redaction in the area of constituencies is much to be desired. 

17. Paragraph 72. — The Government of Assam accept 
the conclusion of the Commission regarding the separate 
representation of Muhammadans. They associate them- 
selves with the hope that the opportunity to efiect a settle- 
ment afforded by the Round Table Conference will not be 
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lost, and will wlioleheartedly welcome anj^ agreement 
between the interested parties. Meanwhile they are satis- 
fied that pending such agreement the maintenance of a 
separate electorate is the means by which representation 
of Muhammadans must at present be effected. 

18. Paragra'pli 78 . — The problem of the “ depressed 
■classes ”, a term which the Commission have not defined, 
is of great importance. The present division into Muham- 
madan and non-Muhammadan constituencies is undeniably 
■clumsy aud leads to anomalies in the representation of the 
•communities. It cannot he disputed that certain fairly 
well difierentiated classes, castes and tribes, while includ- 
ed in the general “ non-Muhammadan ” constituencies, 
stand little or no chance of returning members truly 
representative of their interests'. The Government 
of Assam consider that this difficult and complex question, 
how these can be afforded reasonable opportunity to play 
their part in the administration, must be left for full 
examination by the Franchise Committee. At present 
they wish merely to record their conclusions of a general 
nature. 

The first, to which they have been reluctantly driven, 
is that the system of reservation proposed by the Commis- 
sion is impracticable in Assam, and would indeed defeat 
its own ends. One objection is that the Governor would 
have the greatest difficulty in determining the suitability 
•of candidates. There is again the obvious risk that de- 
spite any care he might exercise the elected candidate 
would entirely fail to represent the classes concerned, for 
it is clear that the caste Hindus could have no interest save 
to select such persons as would best subserve their own 
adva,ntage. 

The second conclusion, which follows from the first, is 
that these classes, preferably each of them, should be 
represented either by separate communal constituencies, or 
by nomination. Of the alternatives the Government of 
Assam would prefer the former, if it is practicable. In 
their view the general constituencies in this province should 
properly be divided into (a) Muhammadan, (6) Hindu, (c) 
Other or General. The third of these classes would be 
intended to include the adherents of other religions who 
are not, like the Indian Christians, represented in special 
constituencies. The ' others’ wmuld be Buddhists, Jains 
Parsis and animists, including tribes like Cacharis Miris 
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and -Others who reside in the regular districts outside the 
backward tracts, members o£ the degraded castes which are 
outside the pale of Hinduism^ and any other persons (like 
the large population of ea’-tea garden labourers) who, 
though nominally Hindus or on the fringe of Hinduism, 
may on account of their lack of influence choose not to vote 
with the general body of that community. 

It would be incumbent upon any person wishing to 
seciu'e enrolment as a voter in this class to apply for it 
himself. The difficult question, how seats can possibly be 
allotted to such heterogeneous elements, which would 
appear to require separate treatment inter se, must be rele- 
gated to the Franchise Committee It may be that, at 
any rate for the present, resort to nomination will be found 
to be the only solution, but the Government of Assam 
would for obvious reasons prefer to avoid this, if possible. 

19. Paragraph 81. — The views of the Commission as 
to the necessity of continuing the separate electorate for 
Europeans and the desirability of providing adequately 
for European membership are accepted. There should 
certainly be representation in the special planting seats 
proportional to that now in force, two seats being reserved 
for Indian tea planters. The Government of Assam con- 
sider it desirable also to provide a seat for the general 
European community. 

20. Paragraph 54.— -The proposal that a seat should be 
allotted to Indian Christians is accepted. It is not indi- 
cated by what method it would be filled, but this will nu 
doubt be investigated by the Franchise Committee. If no 
other means can be devised resort must be had to nomina- 
tion. 

21. Paragraph 85 . — The views of this Government as 
to the necessity of continuing separate electorates for 
Muhammadans, and the desirability of re-drawing the 
lines of communal distinction for this province, have been 
indicated in the foregoing paragraphs 17 and 18. If 
separate electorates are accorded to the distinct classes now 
thrown into partnership with the Hindus, they consider 
that the distribution of seats might throughout India be 
made on the basis of population. If, however, the general 
non-Muh.ammadan electorates are to he maintained, even 
with reservation of seats, they agree with the Commission s 
opinion tliat “ weightage ” should continue to be given to 
Muhammadans on the present scale. 
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22. Paragrafli 86 . — It has heen mentioned that the 
absence of officials from the Council may cause some incon- 
venience to Ministers. This disadvantage of abolishing 
the official hloc is considered to be outweighed by the fact 
that, it being no longer possible to represent the Ministry 
as supported by artificial means against the will of the 
Council, the sense of responsibility should be developed. 
It is doubted if any special provision is required for the 
attendance of officials in Committee, as the standing orders 
already permit of arrangements to hear expert evidence. 

23. Paragraph 87 . — It is not considered that any pro- 
vision is required for Cniversity representation. The 
demand for the representation of graduates as such made 
l)y the local Council will be sufficiently met if an educa- 
tional qualification is introduced. The proper place for a 
University representative would be in a Second Chamber. 

24. Paragraph 88 . — As in the case of the planting seats 
this Government consider it desirable to give due weight 
to important interests, and accepting the Commission’'s 
view propose that the Commerce and Industry seat should 
be doubled. One<of these seats should be reserved for Euro- 
pean concerns and one for Indian. The latter will meet 
their former recommendation that there should he a seat 
for Marwaris. 

25. Paragraph 89. — Tl'»e Government of Assam agree 
that labo’ir should be represented, but fear that the method 
of achie’s ing this purpose will present an almost insuper- 
able problem unless recourse is had to nomination. The 
matter should be considered by the Eranchise Committee. 

2C. Paragraph 90 . — It is thought most desirable that 
the larger landholders should always be represented in the 
Council, and it had been indicated to the Commission that 
assured representation would go far to reconcile the Zamin- 
dara of Goalpara to retention of -that district in Assam. 
It is true that owners of considerable estates have been 
clerted in the past, and that one or two of those who might 
be termed greater landholders have succeeded at the polls. 
It must be doubted, however, whether, as the franchise 
widens and the awakening of political instincts stimulates 
the ineviiable conflict of interests between landlord and 
temtnt, lr,ndholders will be able to rely upon their influence 
as in the past. On the other hand, the roll of electors 
qualified on a sufficiently high standard would be so small 
that this Government are reluctant to advocate special 
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rseais ill Assam. The Commission’s proposals do not apply 
to the province, as no seat is now reserved. It is consider- 
'ed .that the power of nomination should be used to ensure 
that .adequate representation is obtained by landed inter- 
ests, if it has not been obtained at the polls. 

27. Paragrajyli 91 . — It is agreed that no provision is 
necessary for women : indeed it is regretted that the type 
lof lady who would be willing to sit upon the Council, and 
•capable of securing the confidence of her sex for the 
.advancement of social causes, would not be easy to obtain. 

28. Paragra'ph 92. — Tbis Government agree that it 
-will be necessary to maintain a power of nomination in 
urder to ‘secure so far as possible the representation of 
those interests for which it may be impossible to arrange 
.-a. satisfactory electoral system or which may fail to secure 
■election, such as landholder''-, Indian Christians, Nepalese, 
■wonan, and labour. The number should be restricted to a 
maximum of ten centii7)i of the membership; but this 
proportion must .be exceeded if the separate electorates 
mentioned in paragraph 18 above cannot be provided for 
the depressed or backward classes and primitive tribes. 
It would in their opinion be desirable to devise a system 
by which nomination must compulsorily be abandoned as 
soon as an electoral scheme can be devised for the special 
interests. 

29. P ciragra'plis 94-95 — It is clear that some provision 
must be made for the adjusirment of seats in the Council 
ns circumstances .alter, and in view of the fact -that tliis 
province is in process of rupid development and change, 
it is considered that a means of reflecting such adjustments 
•should be available after every census. Changes may also 
he required iu the other two matters mentioned by the Com- 
mission, nf which the last item (c) will he of special import- 
ance. The actnal means, however, present many difficul- 
ties. It is agreed that the constitution should not requa-re 
or permit .a change to be made as the result 'Of a^ snap 
vote, .but the procedure -suggested by the Commission ap- 
pears both complicated and -impracticable. It may in the 
first place be a matter.of -doubt wliich 'Communities are aflect- 
nd by the proposed change. If for instance-a question arises 
of increasing the number of Muhammadan seats, it is clear 
that in a -sense not only the Muhammadan but every other 
community is -aflected. -If a two-.thirds majority of tne 
whole Council is required to icarry a constitutional reso- 
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lution, a mere section of one party might by adverse vote^ 
or in some cases by mere abstention, permanently bar pro- 
posals, however strongly justified, for the benefit of another- 
party. A majority party could not, it is true, ptybably 
carry a resolution in its own interests without affecting the 
interests of one community or another, but circumstances 
might arise in which the Governor, though satisfied that- 
a resolution was susceptible to grave objection, might find 
it extremely difficult to refuse certification. He could not 
at least refuse to certify a resolution passed by a majority 
of two-thirds of the Council on the ground that it did not 
represent the general opinion of the province, or responsi- 
bility would be a mere fiction. The advocates of rigidity- 
in the constitution point out that though appearing to aim 
at flexibility the process may result in the most extreme- 
rigidity. Various solutions have been proposed, but none- 
appears to have any merit above that which at present 
exists in the power to amend the Electoral Rules. Neither 
amendment by the provincial Council after the model of 
rules 5 and 7" of the Assam Electoral Rules, which would 
risk “ snap ” votes, nor amendment by the Federal Assem- 
bly, which would involve an undesirable interference in 
provincial affairs by tbe Central Government, appears- 
desirable. In the absence of a Second Chamber therefore 
the Government of Assam consider that amendment by the 
Secretary of State or the Secretary of State in Council 
would be most suitable. It is supposed that duly consider- 
ed proposals with strong grounds in justification would be- 
approved as a matter of course. To ensure this authori- 
tative character the Government of Assam propose that, 
on the analogy of section 80-C of the Government of India 
Act, a constitutional resolution should only be proposed 
by the local Government. Under this sponsorship it would 
have the weight of full justification and should be assured 
of adequate support in the Council. The resolution should 
only require to be passed by a majority of the members 
present at the meeting, but for the modification of any con- 
cession ex]>licitlY guaranteed to any community in the con- 
stitution the majority must include two-thirds of the total 
members of that community. In a case of any other kind 
d inight, if necessary, be enacted that the Governor G^ene- 
ral in Council should be empowered to call for further 
mquiry on his own initiative, or that of the Secretary of 
State, to prevent imfair decisions of a majority partv from- 
going through unchallenged. ' 
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30. Paragra'plis 96-93 . — The Commission’s views on 
the distribution o£ function^ between the Central and Pro- 
vincial Governments and the Governor’s powers in legisla- 
tion and finance are accepted. It is clear that the powers 
in legislaticn and finance mn.st run parallel with those in 
the executive field. The responsibility placed on the 
‘Governor for the prevention of measures which may 
•endanger public security or threaten the right of a minor- 
, ity, even in opposition to his Council, e.g., if it were neces 
sary to implement an existing guarantee affecting a minor- 
ity, will clearly impose a burden which he should properly 
-share with his Cabinet, if reliance could be placed on the 
immediate development of that robust control over the legis- 
lature which is a feature cf the Parliamentary system 
where it works best, or with a Second Chamber, if it were 
now possible to create such a body. The Assam Govern- 
ment would welcome the insertion in the constitution, as 
was done in Lhose framed after the War, of provisions 
which would define more distinctly the maintenance, by 
the Governor, of certain fundamental rights, particularly 
■declared as the ba.®is of the constitution. The Commis- 
sion’s views in paragraf. h 156 must therefore be accepted 
unless a draft of written safeguards, satisfactory in all 
respects, can be provided. Tt should not be impossible to 
draft '‘fundamental clauses” for a constitution: the 
difficnlty lies .in the provision for their effective enforce- 
ment. ”As between the Governor or the Courts the former 
is regnrded tus che more sfi.t.isfactory custodian of the rights 

■of minorities. , .. i.- i, 

It is agreed that those classes of expenditure which are 

;now non-votable should so remain. It is the view of His 
Excellency and the Finance Member that in this matter, 
a.s also in regard to the use of discretionary powers and 
the control of the Central Government, there will be a 
•gradual concentration of power with the provincial legis- 
lature naturally following upon the growth within it of a 
•sense of responsibility and a grasp of the principles of 
Sdered government. As the local legislature proves itself 
-capable fnd learns to exercise its power 
.tion there will be less cause for interference by the Goi/er- 

the ^ L -#- 1 - 1 .-. will 


nor. 


been necessary for him to interfere, the more difficult will 
be for him to mtervene, even if he so wishes, 
of the s-ravest importance and necessity. Similarly the 
intervention of the Central Government wiB, it is antioi- 
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pated, gradually cease to recur, as control of finance by" 
the legislature strengthens, and the non-votable items wilL 
disappear. In some cases they will disappear automati- 
cally with the withdrawal of services appointed by the 
Secretary of State. This Government have however pro- 
posed that there should be certain additions in respect of 
the s-'ila^ies and pensions of Ministers to the non-voted 
list, and it is possible that the need may arise for further 
additions after the model of the Consolidated Fund 
Charges in England. 


The franchise. 

31. Part II — Chapter 3 . — The Government of Assam 
are agreed that immediate adult franchise is impracticable. 
They consider however that this must ultimately be the 
logical outcome of the present system, and the possibility 
of some extension now should be investigated by the Fran- 
chise Committee which the Co mm ission propose. The 
suggestion that a qualification on educational attainments 
should be added to the list is accepted. This should be the 
possession of a certificate that the applicant has completed 
at least the middle school stage whether in a high, middle 
English, middle vernacular or other middle school or mad- 
rassa. It is not thought that any lower qualification 
would have any real virtue. 

32. Paragraph 108 . — The grant of votes to women 
without respect to the property qualification is a matter 
upon which the members of Government think differently. 
His Excellency and the Minister of Local Self-Government 
consider that there is no reason for refusing a vote to the 
wife or widow. They would however restrict the exercise 
of the franchise whether by a male or female to those of 
the age of 25 years. The Finance and Judicial Members 
and the Minister for Education consider that in Indian 
social conditions the vote of a wife would serve merely to 
duplicate her husband’s, nor do they see sufficient reason 
to grant the wife or widow a vote, irrespective of the pro- 
perty qualification, any more than to a man. They would 
therefore grant votes to those women only who possess the 
oidinfivy qualifications. The Finance Member also consi- 
ders that the vote of both men and women should be res- 
tricted to those above 25 years of age. 

^ ^09 . — It is not considered necessary or 

esirable to appoint a further Franchise Committee after- 
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15 years. A modification of the Coiiunission’s proposal 
regarding tlie ‘'constitutional resolution” has alreadjr 
been proposed in paragraph 29 above, and it is considered 
that this should suffice. The Minister for Education how- 
ever would support the appointment of a Committee as a 
part of the future enquiries, which he desires should take- 
place. 

34. Paragra'ph 110 . — The time is not considered ripe 
for the fixation of a maximum limit of expenditure by 
candidates for election. The information available as to 
what expenditure is really necessary for an election in any 
of the various constituencies is still inadequate. The Com- 
mission allude to this matter in paragraph 205 of Volume 
I. The average area of a rural constituency in Assam is 
over 1,600 square miles, as- against 220 square miles in 
England. They vary between 287 square miles with 2,867 
voters and 7,645 square miles with 3,293. The largest 
number of voters is 16,425. The large size and compara- 
tively small number of voters must necessarily increase 
expenditure per capita. In point of fact however the 
figures of expenditure returned vary in the most inconse- 
quent way. While as much as Es, 7,529 has been spent 
by a single candidate, in many cases the amount is under 
Rs. 100. An important point to notice, as the Commis- 
sion have shown in paragraphs 213 and 217 of Volume I, 
is that the need for improving contact with the electorate 
is insistent. The task of educating a mainly illiterate 
electorate requiring the personal appeal over the huge areas 
with indifferent communications necessitates, if it is to be 
done properly, the employment of large numbers of agents 
and considerable expense. In most cases this task is still 
not undertaken, and until some idea of the average can be 
reached it would be unsafe to prescribe maxima. 

The Second Chamber. 

35. Part II — Chapter 4. — His Excellency and the other 
Members of Government, excepting the Minister of Edu- 
cation, are satisfied that it would not be practicable to 
create at the present time a Second Chamber which would 
not be merely a reflection of the Council and deplete the 
resources of suitable candidates for the latter. The Judi- 
cial Member and the Minister for Local Self-Government 
indeed would oppose a Second Chamber on principle, but 
the other members of Government consider that it would: 
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close more satisfactorily than any other device a number 
■of gaps in the constitution which without it can only be 
covered by means which unavoidably provoke suspicion. 

36. Paragraph 117 . — It is not considered that any bene- 
fit commensurate with the expense involved would be 
derived from the expert revising body suggested. All the 
expert and administrative opinion which is available will 
have been utilised throughout. Any further expert advice 
could only be obtained by the employment of professional 
lawyers. 

The Bachward Tracts. 

37. Part III — Chapter — In their recommendations 
Tegarding the future of the backward tracts the Commis- 
-sion have touched a subject of great importance for the 
province of Assam. These tracts cover an area of approxi- 
mately 22,500 square miles out of the total area of Assam, 
53,015 square miles, though the population is only one- 
tenth of the provincial population. They include the 
Khasi and Jaintia Hills. The Khasi Hills are in the 
main a congeries of petty semi-independent States govern- 
ed by the elected Siems and their Durbars, or by similar 
functionaries. Though the sanads provide for complete 
subordination to the Government of Assam, the lands in 
occupation of these States are not British territory. 
Nearly 150,000 of the people in the Khasi Hills in 1921 
were subjects of the Siems and other native rulers; and 
less than 100,000 were British subjects. The British terri- 
tory is scattered in small areas intermingled with the States. 
The J aintia Hills, a sub-division of the district with head- 
quarters at Jowai, are mainly inliabited by Syntengs and 
Mikirs, and are British territory. In the middle of the 
Kliasi Hills is Shillong, the capital of the province, con- 
sisting approximately of British territory one-fourth, and 
Siems’ territory three-fourths. 

The Commission’s proposals generally follow those of 
the local Government. They are that the tjqoically back- 
ward tracts should be excluded from the future sphere of 
the Legislative Council and Ministers, though technically 
remaining within the province. They are to be adminis- 
tered by the Governor on behalf of the Central Govern- 
ment. The Commission have however stated that there 
is a division of opinion about the Khasi and Jaintia Hills, 
Imt have not suggested any means bj^ which a decision may 



403 


be reached between the divergent views. The Govern- 
ment of Assam have again carefully considered the whole- 
subject and endeavoured to come to a conclusion whether 
the recommendations of the Commission afford a satis- 
factory settlement of this difficult subject. They have had 
the benefit of a further note by Dr. J. H. Hutton, C.I.E,, 
now Census Commissioner with the Government of India, 
a copy of whose former note on this subject was presented 
to the Commission and attached to the provincial memo- 
randa. Dr. Hutton has pointed out certain statements 
in the Commission’s report which are capable of miscon- 
struction and his views are accepted the Government of" 
Assam as carrying great weight. 

In the first place the Commission’s intentions appear 
to have been to secure an efficient and congenial adminis- 
tration for the hill peoples, to prevent their economic sub- 
jugation by the more sophisticated people of the plains, to- 
secure that the hill tribes shall not again become the nui- 
sance that they were in the past to the peace of the plains, 
districts, and to prepare them ultimately for some form 
of parliamentary Government (though the phrase used is 
merely that they “ should be educated to stand on their 
own feet ”). The Government of Assam do not accept the 
view of the Commission that the hillmen “ do not ask for 
self-determination but for security of land tenure”. In 
point of fact these tribes have never asked for administra- 
tion by Government; the hill and frontier areas were occu- 
pied merely for the protection of the plains from incur- 
sions. Prior to occupation they were populated by numer- 
ous village communities with little or no co-ordination 
inter se but with very definite polities, sometimes represent- 
ing a very intricate organisation, of their own. Under 
British administration the customary native forms _ of 
administration have been maintained as far as possible 
where they do not conflict with the larger requirements of" 
GrovBrnniBnt , It must bo GiuplicisisGd. ths^t tliG customs ^^nu. 
institutions of the tribes are matters for which much vene- 
ration and affection is felt. In other words the demand 
of these hill tribes is that they should be left alone— cer- 
tainly a form of self-determination — to frame their 
immediate government to their own Hking, subject to the 
approval of the King’s local representative. That their - 
future development is ideally bound up with education 
for a parliamentary form of Government or with a pros- 
pect of union with the peoples of the plains, who are gene— 
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;rally of very different ethnic origins, is an assumption 
'Which cannot be safely made at this stage. 

The problem of educating the people of these areas, 
-which are some of the most polyglot in the world, and of 
fostering a tendency towards union for the purposes of 
self-government, is one so complex that it can only be solv- 
ed by an administration specially designed for the purpose. 
This Government agree with the Commission that a self- 
governing province of Assam cannot be expected to find 
the funds necessary for meeting the deficit which now 
exists. It must be .admitted that even in the past there 
has been a tendency for the needs of the remoter areas to 
be thrust in the background. The Mikir Hills or the 
Jowai sub-division, for instance, must be admitted to have 
been regrettably neglected for more vocal claims upon the 
■.slender resources of the province. To the Central Govern- 
ment, however, these tracts represent, like the North-West 
Frontier, an item in the problem of defence. They are 
also sources of potential mineral wealth, and central 
revenues already derive sums wdiich more than cover the 
• total deficit from localities which are, or till recently were, 
within them. It is also abundantly clear that the areas 
are not ripe for inclusion in the general provincial scheme, 
•and any attempt to do so must endanger the economic 
' existence and — as so many instances in the spread of 
civilization show — the very life of these unsophisticated 
tribesmen. A further ground for separate treatment of 
‘ the backward tracts which has not been mentioned by the 
Commission is that it has always been found necessary in 
the administration of the hill and frontier tribes to employ 
Europeans and Anglo-Indians, since the Indians of the 
plains are unfortunately too often regarded as their here- 
ditary foes, and can with difficulty secure trust or obedi- 
ence. 

On all counts therefore the Government of Assam are 
convinced that the Commission’s proposals to exclude the 
tj^pically backward tracts from the scope of the reforms 
are wise. 


In their paragraph 133, howmver, the Commission .out- 
line a plan for partial exclusion of certain areas, and it 
remains to consider whether there are any in Assam which 
1 T';'? The Government of Assam 

to support the devioe ol partial exclusion. It involves 



406 


either (a) the anomaly of inclusion in the sphere of the 
•Legislative Council without requiring that Council to 
spend any funds upon the partially excluded areas or to 
promote their advantage, or else (b) the expenditure of 
provincial funds upon them without securing full control 
to the Council. It is confessedly a temporary device, and 
it leaves the future development of the tracts entirely ati 
the caprice of fortune. The Government of Assam, admit- 
ting the responsibility of Parliament in the matter, do not 
consider that this responsibility could be discharged with- 
out some more definite organization aiming at the develop- 
ment of the tracts on the lines of self-determination. They, 
therefore, unanimously propose the exclusion of — 

The Naga Hills, 

The Lushai Hills, 

The North Cachar Hills, 

The Mikir Hills, 

The Frontier Tracts, 

to be administered by the Governor on behalf of the Gover- 
nor General in Council. 

Primd facie, if partial exclusion were feasible for any 
tract, it would be applicable to the Klhasx and J aintia Hills 
and the Garo Hills, ^ Some of the people of the former 
have protested, in papers laid before the Commission, and 
through the note presented by the late Minister for Local 
'Self-Government, against the classification of their dis- 
trict as a backward tract, and have demanded that it should 
be represented in the Council. This Government believe 
with Dr. Hutton — and they are largely supported by the 
late Minister’s note — that the attitude of the Khasis and 
vSyntengs is really dictated by dislike of the somewhat arbi- 
trary control of the Deputy Commissioner and by a desire 
to obtain a larger voice in their own affairs. This would 
emphatically not be obtained by representation in the 
Council, where their representatives would form an in- 
considerable minority. 

The position in this district is also vastly complicated 
by the preponderance of the Khasi States, which despite 
their peculiar position of subordination can really no more 
be brought into the provincial scheme without a breach of 
faith than the Indian States in general (yolume II, para- 
graph 20 of the Report). His Excellency and the Finance 
Member have after close consideration been unable to per- 
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ceive any satisfactory;^ means by^ which even a modified 
scheme conld be enforced in the isolated patches of British 
territory scattered among the States, in a manner recon- 
cileable with the conditions subsisting in those States, or 
which would be more than a fiction of responsible govern- 
ment. The administration of Jowai sub-division must 
follow that of the Sadr sub-division. As for the station 
of Shillong, this must of course fall into line with the pro- 
vince as a whole. It is mainly;^ inhabited by foreigners, 
and the existence in the station of a portion of Siem’s terri- 
tory is not expected to raise any serious difficulty^ If it 
did, a remedy might be found by buying out the sove- 
reignty of the Siem and Durbar. This separation of Shil- 
long would not necessarily entail the disenfranchisement 
of any voters. His Excellency and the Finance Member 
would accordingly exclude the IHiasi and Jaintia Hills and 
the Garo Hills district (which owing to its geographical 
position must go with the former) entirely from the scope 
of the reforms. They'’ would only retain the present Shil- 
long^ urban constituency The judicial Member and the 
Ministers would include these two districts. 


38. The financial effect, if the Commission’s proposal 
excluded areas should be administered at the cost 
of Central revenues is accepted and applied to all the pre- 
sent Backward Tracts ”, has been again brought ’under 
. '^he extraction of the relevant figures presents 
difficulties resulting from the departmental form in which 
the accounts are now_ kept, and particularly so in respect 
Oi the Ivliasi and J aintia Hills, where it is impossible to 
separate absolutely the headquarters expenditure from 
that of the district. The figures are being closely examined ‘ 
with reference to the best information obtainable from the 
accounts of 1929-30, in consultation with the district and 
departmental authorities concerned. Meanwhile an ap- 
proximation may' be stated for the information of the Gov- - 
ernment of India. It appears that the additional cost 
entailed upon Central revenues over the expenditure now 
met from Central budget heads would be in the neinhbmii^ 
hood of seven lacs of rupees nett. ® 


The deficit of seven lacs has been obtained on the fnl 
lowing calculations. The nett excess of exnpu/lii-i.Z 
receipts in the Lushai. Naga and Garo TTUi 
amounts to Trs. 6,96. It is calculated tW 
Sion of receipts and expenditure Sed in the ShilW 
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treasury accounts for the purposes of the province as a 
whole there will be a nett deficit in the Khasi and Jaintia 
Hills of Trs. 1,15. In the North Cachar Hills, Mikir 
Hills, and the Sadiya, Balipara and Lakhimpur frontier 
Tracts, however, there is a surplus under provincial heads 
of Trs. 8,93. A large proportion of this sum is derived 
from forest receipts, and the future of forest adminis- 
tration, with the definition of boundaries, will require 
careful examination. It has been remarked by the Com- 
mission that a self-governing province cannot be expected 
to allot adequate funds to the development of these deficit 
areas. This remark has, it must be admitted, a retro- 
spective value. The Government of Assam have been for 
some time exercise over the neglect from which certain 
■outlying areas, especially fhe Mikir Hills, have suffered 
in the past, particularly in view of the large Excise and 
Forest revenue accruing therefrom. The creation of a 
•sub-division for the Mikir Hills is already in contempla- 
tion, and it appears probable that for the proper develop- 
ment of the hill areas as a whole the creation of an addi- 
tional district may be necessary at no distant date. A 
nett deficit of two and a half lacs is anticipated on this 
account. In a sense this expenditure on development can 
be set off against the large revenue’ amounting to some six 
lacs, which is derived from forests mainly on the border 
between the hill areas and settled plains districts, and 
which has been taken on the credit side of the account. 
The following table sets out the financial position of the 
Tespective areas for heads at present provincial : — 


Tus. 

Xiusliai Hills . . . . . - 2,60 

Haga Hills ....... 3,50 

Garo Hills . . . . . . - 85 

Khasi and Jaintia Hills . . . - 1,15 

North Cachar and Mikir Hills . . +5,00 

Lakhimpnr Frontier Tract . . . + 6 

Sadiya and Balipara Frontier Tract . + 2,87 

AuSsam Hides (nett charges home hy 
provincial revenues) .... - 3,00 

. Share of overhead chai’ges, pensions, etc. - 2,50 
A-pproximate receipts collected in plain 
districts from lac prodhced in hill 

districts . . . . . . + 50 

Extra cost of an additional district . - 2,25 


Total - 7,42 
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39. The Commission also propose in paragraphs 144: 
and 172 of their Eeport that members should be nominated 
for the backward tracts to the Federal Assembly, and that 
these tracts should be specially administered in the port- 
folio of a member of the Governor General’s Council. 
While recognizing the logic of finding members in the 
Assembly for areas which are now to form part, as it is 
foreseen the Indian States will later do, of the prospective 
Indian federation, this Government do not perceive how 
suitable persons to represent the tracts in Assam could be 
found, unless it is fiermissible for the present to nominate 
officials. They are also doubtful if any advantage will be 
secured by entrusting them to the portfolio of a special 
member of the Governor-General’s Council, who must 
necessarily find it impossible to obtain any real personal 
knowledge of the tracts. 


40. Mention may be made of an interesting suggestion 
that the hill districts on the Burma Frontier should be 
united under one administration, thus securing the unified 
control of a number of areas similarly constituted and 
populated, which would otherwise, as things stand, be 
put asunder by a purely artificial boundary. The idea 
has attractions from many points of view. In that 
portion of the boundary which has led to differences of 
opinion between this Government and the Government of 
Burma, for instance, there is a tribe, the Eangpang 
Nagas dwelling on both sides of the main Patkoi 
range which the Government of Burma desire to have 
recognized as the boundary. Wherever the administered 
or partially administered areas adjoin there are tribes liv- 
ing on both sides with many social and economic points 
of contact. It is scarcely correct to say, as the Commis- 
sion do in paragraph 95 of Volume I, that the land fron- 
tier of Burma on the Indian side forms a practically 
impassable barrier. There are indeed at several points 
easy means of communication from the plains on one side 
to the other, and throughout there is much interchano-P 
between the border tribes. It is possible that the Centrll 
Government may desire in connection with the investiga- 
tion of the future Eastern Frontier to enquire whether tf 
would not at least be desirable to combine wifh j ^ 
iration of the baoWd tracts in Ass^m tb»f 
Arakan, Chittagong and Pakoltlni Hifl frarts tb 
Hills and the area inliabitcd hv thpvLJ^*' iS*® 
both sides of the Patkoi. They may wish^S the 
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daries Commission should undertake the enquiry. As the 
Government of India are aware, the administration of the 
Chittagong Hill Tracts has caused in the past consider- 
able trouble to the Government of Bengal, who were some 
years back compelled to obtain from this Government the 
services of an officer with experience in dealing with such 
areas. The Judicial Member and the Minister for Educa- 
tion note that they do not wish to increase the responsibili- 
ties of the Assam Government by any addition to the 
“ baclrward tracts 

The proposition that a North-East Frontier Province, 
or at least some unified form of administration for the por- 
tions of Assam and Burma which adjoin, has, as stated 
above, great attractions. There are distinct advantages 
in having a single cadre of officials specially trained for 
definite duties among these tribes. The cost would need 
investigation, ^but.it should not be much greater than the 
present cost of separate administrations, for life in these 
montane areas is not complicated, and the overhead charges 
should be small. 

Failing such a solution it is contemplated that the 
excluded districts would be administered through officers 
borrowed from the province, or preferably by separate 
cadres, where these are large enough for separate recruit- 
ment. It is possible that some readjustment of district 
boundaries within the province of Assam may be desir- 
able, in order to define more clearly the areas of the exclud- 
ed tracts, but this could presumably be effected in the 
ordinary way, without reference to the Boundaries Com- 
mission. 

T/ie Central Legislature. 

41. Part IV, Clia'pter 1.— The idea of federation is 
welcomed by all members of Government and there is no 
criticism as to the number of members proposed for the 
Assembly. The ultimate scheme is nebulous, and in the 
opinion of His Excellency is necessarily so in view of the 
conditions stated by the Commission in paragraph 20. 
The Indian members of Government would have liked more 
definition and particularly an outline of the stages of pro- 
gress. His Excellency and the Finance Member also sup- 
port the method of indirect election, which they consider 
to be preferable to election by large and unwieldy consti- 
tuencies. 'The remaining members of Government con- 
sider that indirect election must fail to produce men with 
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a feeling that they are responsible to any particular body 
or represent the province. It is not proper in their opin- 
ion that the electors should be dej)rived of the right of 
selecting to represent them in the Assembly the men most 
suitable to discuss the questions which will arise in that 
body, and made to surrender their judgments to persons 
they have chosen for a quite different purpose. Nor do 
they like the step of abolishing the generally preferable 
method of direct election where it has already been intro- 
duced, even if the working is unsatisfactory. They con- 
sider also that it is easier to manipulate votes in a Council 
than in an electorate, and prefer the continuance of the 
present system of communal electorates in the Central legis- 
lature also, pending any settlement of the communal issue- 
bj^ agreement. 

All members of Government are satisfied that the allo- 
cation of fixed seats is preferable to election by the incal- 
culable method of proportional representation. Alloca- 
tion of seats has also the merit of avoiding the difficulties 
involved b3^ bye-elections or the solution of nomination. 
It must also be pointed out that though theoretically it 
might be possible for the Council to elect persons not among- 
its own members, in practice election would be confined to 
the members of the Council. It would not be convenient, 
as the Commission seem to have contemplated in para- 
graph 135, for a person from Assam simultaneous!}’- to be- 
a member of the Assembly and of the Provincial Council. 
The budget sessions coincide and he must necessarily be 
absent from one or the other. 


42. Paragraphs 148 and 151 . — The Government of 
Assam agree that the Council of State should be retained 
and members returned in equal numbers from the major 
provinces. The election should be on a communal basis 
and direct, with a high standard of qualification for the 
voter. 


43. Paragraph 152 . — The Government of Assam 
observe that there appears to be some inconsistency in the 
Commission’s views with regard to tbe desirability of 
bringing all legislative bodiesTo an end at the same time 
In dealing with the Federal Assembly they have adonted 
an elaborate device, winch the Government of Assam con- 
sider unnecessary, to ensure that the Federal 

he olocted by a Council of rompaSlewS 
or.gm, and that tbe term, of both Conndl and AssemWy 
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should as far as possible be made to coincide, despite the 
power of dissolution in the provinces. But they here 
allude appreciatively to the obvious arguments which could 
be found for encouraging an opposite tendency. 

44. Paragra/pTis IBS to 155. — The local Government’s 
views as to the distribution of functions between the Cen- 
tral Government and the Grovernments of Provinces have 
already been outlined. It is considered that residual func- 
tions should be absorbed in process of time by the federal 
units, as the Commission suggest. 

The 'protection of - minorities. 

45. Paragraph 156. — ^While appreciating the difficul- 
ties of arranging for the protection of minorities, especi- 
ally in view of the possibility that the high offices on which 
the duty of interpreting the constitution is to be placed will 
in time probably be held more and more by members of the 
communities and interests concerned, the local Govern- 
ment can only repeat their suggestion made in paragraph 
30 above, in the hope that it may be possible to define more 
clearly some means of providing protection against dis- 
criminatory legislation. 

Relations Tjetween the Centre and Provinces. 

46. Part IV — Chapter 4- — The Government of Assam 
■generally accept the conclusions of the Commission, save 
in one particular. They must deprecate the suggestion 
that the allocation of police administration to the provinces 
•should be qualified by reservation of a special power to the 
Central Government to require co-ordination of activity 
in the Criminal Investigation Department. They con- 
■sider that the Central Government can as readily co- 
ordinate activity in this matter as in the important sphere 
■of public health measures by the ordinary methods of advice 
and remonstrance; and if it be indeed necessarj^ to con- 
template the possibility of a province failing in its obvious 
duty to provide for the essentials of police intelligence the 
power proposed in item (2) of paragraph 182 provides the 
Central Government in their view with adequate powers 
of intervention. 

Indian Finance — Sir W. Layton' s Report. 

47. Part VIII. — The Government of Assam appreciate 
the care and fullness with which financial matters have 
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been dea.lt in Sir W. Layton’s Report. They are acutely 
cognizant of the need for increasing the resources of the 
province, and consider that his proposals and the proce- 
dure outlined for establishment of the provincial fund are 
generally satisfactory. 

In paragraphs 296 [read with 288 _(c)] and 304 Sir W. 
Layton makes it clear that an agricultural income-tax 
would be intended to benefit the agricultural provinces, 
the provinces in which industry is an important factor 
benefiting from the general proposals regarding income- 
tax, and in paragraph 321 (v) he definitely recommends 
that the whole proceeds of taxation of agricultural incomes 
should be assigned to the province of origin. In para- 
graph 270, however, he states that the yield of an agricul- 
tural income-tax could appropriately be assigned to the 
province where it was collected. It must here be pointed 
out that the chief benefit which might accrue from such a 
tax to this province would be derived from taxation of 
the proportion of the profits of tea companies now exempt- 
ed from the income-tax. The tax is now collected for the 
most part in Calcutta, and on Sir W. Layton’s wording in 
paragraph 270 the yield would be assigned to Bengal, 
where the offices of the tea-producing companies are situ- 
ated. In the opinion of this Government the yield should 
accrue to the province of origin. They are aware of the 
difficulties that may arise in determining accurately the 
origins of the income of a company which may operate in 
several spheres, but they consider that an attempt must be 
made to do so in this case, or the obvious purpose will be 
defeated. 


As the yield of an agricultural income-tax in Assam 
would be mainly derived from tea culture, its enforcement 
would to this degree be simpler in Assam than in provinces 
where the same consideration does not apply. The levy of 
income-tax on the Vvffiole profits of the concerns would be 
no more difficult than that on the proportion now subiect 
to tax, for which a satisfactory working arrangement is 
already in force. ’ ^ 


V pressed, in Chapter 

\ , paragraph 20, of their memorandum, for power to 
deriYo increased resources from a terminal 

iorm oi taxation, it is necessary to 
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point out that no municipal board or other local authority" 
in: Assam has ever imposed an octroi, and therefore the- 
local Government are debarred by item 8 of Schedule II 
to the Scheduled Taxes Rules from resort to this source of 
revenue even for local purposes, save with the previous 
sanction of the Governor-General in Council. They do- 
not therefore consider that the existence of the octroi and 
similar taxes in other provinces of India should stand in 
the way of a measure which, it is believed, would enable 
the improvement of conditions in Assam. A further 
ground of opposition may be that a terminal tax must 
necessarily operate as an impediment to trade. The Gov- 
ernment of Assam desire to make it clear in reply to this- 
class of objection, that, their main object in proposing the 
imposition of a terminal tax was to provide the funds 
necessary for the removal of far more serious obstacles to 
trade in the shape of the deplorably bad communications 
which now exist. Whatever therefore may be the objec- 
tions in theory to the imposition of terminal taxes in 
more advanced countries, they consider such a tax a justifi- 
able and desirable expedient in the special circumstances 
of Assam, 

As is recognised in paragraph 304 of the Report, the 
items in Sir W. Layton’s proposals from which this pro- 
vince is likely to derive the most benefit are the terminal 
tax and the taxation of agricultural income. It seems 
likely, however, that both these items will meet with con- 
siderable opposition •, and the Government of Assam desire 
to emphasise the fact that without them the increase of 
provincial revenues that might result from the proposals 
would be inadequate to meet the many local needs, which 
in paragraph 263 are justly stated to be the heart of the- 
problem. 


The future of the Sermces. 

49. Part IX , — The Government of Assam do not pro- 
pose to deal collectively with the future of the services. It 
is recognized that in any system of self-Government the 
chief voice as to the nature of, and recruitment for, the 
civil services through which it will operate must be allow- 
ed to the representatives of the people. In the event of 
the backward tracts being administered through officers 
borrowed from the provincial cadres, it would be necessary 
to make the calculations for recruitment of the Indian Civil 
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■and Police Services so as to allow for different rates of 
Indianization in the proportions recruited for those tracts. 

50. Paragraph 339 . — The Government of Assam are 
unanimous that the recruitment and control of the Civil 
Services should be removed from political influences, and' 
that the example of those countries which have established 
Civil Service Commissions is a desirable one to follo'w. 
The problem would be easier of solution if it were possi- 
ble to recruit by competitive examination, but it has not 
liitherto been found practicable to apply the competitive 
principle in this province. In certain services, such as 
the educational and the medical, recruitment is largely 
;governed by qualifications and positions in the academic 
lists : in such cases examinations are not so much required 
to establish the fitness of candidates. But even in these 
services, and equally in the remainder, the difficulty is to 
avoid the risk of capture by particular classes. The task 
of recruitment in .such circumstances requires a high degree 
of capacity and trustworthiness in the Commissioners. But 
it is doubtful how far it would be possible for the Central 
Public Service Commission to undertake recruitment of a 
provincial staff, and the entertainment of a whole-time 
Commission for the needs of this province alone would be 
uneconomic. The Government of Assam do not consider 
that it would be practicable to share a Commission with a 
neighbouring province or provinces, for the problems and 
policy of the latter might be entirely different from those 
•of Assam. 


So far as the Provincial Services are concerned an alter- 
native may be found in a system advocated by the Minister 
for Local Self-Goyernmen’t, whereby appointments would 
be reserved for different communities, provided that the 
candidates had reached a given standard set in examina- 
tions to be held by the Central Commission. A local Com- 
mission would however still be needed for the subordinate 
services ; and if one were created for this purpose the Judi- 
cial Member would prefer that it should conduct recruit- 
ment for the Provincial Services also. 


His Lxcellency and the Finance Member consider that 
the creation of ah eac-oficio Provincial Commission would 
be the most satisfactory solution. The other memb-rs of 
Government are not satisfied that such a body would nosc^es^ 
public confidence, and would prefer one comuoQp? ? 
pornoB uncoBBcotod with tho province ee ChaiSmll th'o 
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like the Chairman of the Central Commission "wonld be 
debarred from holding any other post, and of certain 
retired officers or non-officials without political bias as mem- 
bers. If it.should be found financially impossible to enter- 
tain a whole-time Commission of this nature, and in so 
far as use of the Central Commission were impracticable, 
they would wish to eliminate the official element as far as 
possible, at any rate as regards any officials who might be 
in active personal contact with provincial afiairs, and 
associate in the Commission non-officials known to be free- 
of political bias. His Excellency considers it extremely 
doubtful whether it would be possible to obtain the services 
of non-officials corresponding to this description. The 
Minister for Education considers that considerable expen- 
diture would be justified for the purpose of securing a 
whole-time Provincial Commission. 

The rece'ption given to the Re'port. 

51. The Governinent of India have requested an appre- 
ciation of the reception accorded to the Report in the pro- 
vinces. As might be expected from the fact that it wae 
condemned in advance by both Congress and Nationalist 
leaders, little public attention has been given to the Report 
in Assam, and the notices in local newspapers, and the few 
criticisms which this Government have received from non- 
officials, suggest that only a few persons in this province- 
have been able to devote the time required for any careful 
examination of the proposals of the Commission. No 
practical alternative suggestions have been received. It 
should be^ added_ that there was for some time much 
difficulty in obtaining copies of the two volumes of the- 
Report. The general attitude is one of hostility and sus- 
picion, which have fastened with particular energy upon- 
those portions of the Report which deal with the powers 
of the Governor, the appointment of officials as Ministers, 
and the postponement of responsibility in the Central Gov- 
ernment. A general belief has been encouraged that the- 
machinery proposed by the Commission would not in prac- 
tice_ be worked in the interests of popular control, and 
critics decline to credit the Commissioners with a genuine 
desire that it would be so worked. 

Excellency the Governor desires me to place on 
record his personal views on the general question of con- 
stitutional advance. 
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To those who demand independence and the severance 
of any connection with the United Kingdom the careful 
proposals of the Statutory Commission will not appeal, 
-and opposition on the present lines of political excitement 
must continue to hamper development. 

To those who desire to maintain this connection the need 
of a jjartnership between the United Kingdom and India 
is as evident as the difficulty of adapting the general prin- 
ciples which must govern such relations to any definite 
scheme including the Central Government, eight major 
provinces, the Indian States and the rest of British India. 

In this matter there appear to be two main lines of 
thought. i 

One takes the view that it must be in the Central Gov- 
ernment that any marked step towards “ Dominion 
Status,” ” Responsible Government,” ” Self-government ” 
or partnership must be taken. This school of thought 
desires to see the Indian continent started now as a State, 
the power or future development being entrusted to a Gov- 
ernment of India, which should in the main essentials be 
responsible to a popularly elected central legislature. They 
may recognize that the defence of India, the Indian States 
and Foreign Affairs cannot at once be transferred to popu- 
lar control, but they demand immediate freedom from 
interference in domestic, commercial and financial policy. 


The other view, to which His Excellency himself sub- 
scribes, appears to be that advocated by the Commission. 
Freedom and self-government should preferably commence 
in the provinces, and once successfully established there 
spread to the centre, the ultimate federation of India as 
a whole being a process of gradual development under the 
care and control of the British Parliament. The pace of 
evolution will depend on the success of the experiment in 
the provinces. The proposals of the Commission provide 
a constitution adaptable to the needs of eiuht larne differ- 

essential details to 
1 ec in.^ It is less difficult to do this for a country 

advanc-^^^ffi the result of the great 
n 1 self-government proposed for the provinces 

nctunl workffit^of^th'^^ gained in the 

ised in ^ i® provincial Governments may be util- 

pSkkal 4 

t-oiies) sliould be taken in the Central Govern- 
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ment. In short responsible government in the various pro- 
vinces must be successfully established before it can be 
introduced in the Central Government, hor practical pur- 
poses the foundation is more important than the coping 
stone. In the provincial Governments therefore India 
will be the predominant partner. These Governments 
form the basis for future development, and pending their 
own development England in the interests of security must 
remain the predominant partner at the centre. 

Finally any partnership must dej^end for ultimate suc- 
cess on mutual confidence and good will. It is His Excel- 
lency’s belief that these essential conditions are more likely 
to be realized in the provinces, in the actual working of 
the constitution by men conversant with local needs, than 
in the Legislative Assembly. A Federal Assembly com- 
posed of members whose first aim was to assist the pro- 
vinces should in the very pursuit of that aim in course of 
time find the practical solution of the problem of a Fede- 
rated India, including the Native States. 


Letter from N. Gr. Johimon, Esq., O.I.E., I.C.S., Officiating Chief 
Commissioner, Delhi, to the Joint Secretary to the Government of 
India, Ileforms Office, Simla, No. 7131-Home, dated Delhi, the 8th 
August 1930. 

In answer to your letter No. F. 67/30-R., dated 24th 
June 1930, I have the honour to say that presumably the 
portions of Volume II of the Report of the Indian Statu- 
tory Commission on which my views are desired are : — 

Paragraph 126, the two last sentences. 

Paragraph 144, second half, 

Paragraph 150, 

although the latter two paragraphs fall outside the part III 
mentioned in your letter under reply. 

The difficulty I feel about the proposal regarding Delhi 
in paragraph 144 is that there would be no likelihood of 
Delhi Muhammadan interests ever obtaining representa- 
tion thereby in the Federal Assembly. The Delhi Munici- 
pal Committee, with its electorate as at present consti- 
tuted, normally contains rather more Hindus than 
hluhammadans; and the District Board, as far as can 
possibly be foreseen, will always and necessarily be pre- 
ponderatingly Hindu Jat in its composition. 

BEFOIIMS P 
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Moreover it might ^vell be that in the near future a 
reconstituted New Delhi Municipal C'ommittee (to say 
nothing of the Committee which governs the very consider- 
able area of Civil Lines) would claim to have a voice in 
tbe election of any representative from the Province of 
JJelhi. 

In view of the position Delhi holds as a centre of 
Muhammadan tradition and learning, I think it important 
that it should be represented in any Pederal Assembly by 
a Muhammadan as well as by a Hindu member. 1 doubt 
whether the Commission s proposal in their paragraph 150 
regarding the Council of State would maite amends to 
Delhi Muhammadans for permanent lack of representation 
in the Pederal Assembly. 


Letter from the Hou’ble Lieuteuant-Colonel it. J. O. Burke, Chief Com- 
missioner of Coorg, No. 2852/11-28, dated Iho 4t]i September 1930. 

I have the honour to refer to Mr. Dewar’s letter 
No. 2396/11-28, dated the 26th July 1930, and to say that, 
owing to the delay in the distribution of the Indian- 
Statutory Commission’s lieport, I have only now had an 
opportunity of obtaining and studying the views of the 
leading inhabitants and Associations of Coorg. 

2. Three main desires seem to emerge from the 
niemoranda submitted by the leading inhabitants (including 
those members of the Coorg Legislative Council who 
wished to do so) and Associations and from discussions with 
them : — 

(а) a desire to amalgamate with a greater Province 

(naturally Madras), to see the formation of a 
Karnataka Province, or to obtain complete 
provincial autonomy, 

(б) a desire that Coorg shall be represented per- 

manently in the proposed Council of State, and 
(c) a desire to obtain a number of changes of purely 
local importance, with which it is unnecessary 
to deal at present. ^ 

3. I must at the outset make it clear that there is a 
considcrabie divergence of opinion about the future of 
Coorg, hnt 1 believe that it may definitely be said that th^ 
inujority, iit any rate, of the older people, are at present 
in iavour ol Coorg romaimiig independent, 'Ihe line of 
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cleavage seems to be between the youth of the Province 
who wish for yhder opportunities (that is to say, for educa- 
tion and appointments) and the older people who cling to 
the Past and are, perhaps wisely, dubious about the likeli- 
hood of Coorgs receiving opportunities as part of a great 
Province, knowing and caring nothing of Coorg. 

A Karnataka Province might be a possibility if all the 
Kanarese-speaking peoples were included, but this would 
involve, for example, the inclusion of a considerable part 
of Mysore State. 

Complete provincial autonomy is for financial and other 
reasons impracticable, at any rate, at present. 

In practice, therefore, there are two alternatives {%) 
to amalgamate with Madras, if Madras were willing, or 
('w) to remain independent, with an administration on much 
the same lines as at present, though, j^ossibly with some 
local changes, for which there is a demand. 

I am strongly of opinion that it would be unwise to 
(Come to a premature and final decision, while political 
excitement is still rife, but I feel that the door should be 
left open, so that later, when it is known what the future 
of the great Provinces will be and when it has been possible 
to see to what extent local changes can be made to meet 
the desire for a greater share in the administration of 
Coorg, it will be possible to give Coorg the opportunity, 
if a true majority of the people so wish, of attaching itself 
to a great Province. 

4. I support the desire that Coorg should be given a 
permanent representative on the Council of State, firstly, 
on the ground of history and, secondly, on the ground of 
expediency. 

It will be remembered that help was received from the 
Coorgs in the wars with Tipu Sultan and that Coorg 
w'as taken under our protection at the request of the people 
themselves. The terms of the ‘ Pinal Proclamation of the 
Annexation of Coorg ’ dated the 7th May 1834 run 
(Aitchison’s Treaties, Engagements and Sanads. Volume 
IX, page 361) : — 

“ The inhabitants are hereby assured that they shall 
not again be subjected to native rule ; that their 
civil rights and religious usages will be respect- 
ed; and that the greatest desire will invariably 
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be shown by the British Government to aug- 
ment their security, comfort and happiness/’ 

During the Mutiny in 1857 the Coorgs enjoyed the 
confidence of Government to such a degree that they were 
exempted from the operation of the Disarming Act, and 
a notification dated the 26th February 1861 reads (Rice, 
Mysore and Cobrg. Volume III, page 201) ; — 

“In consideration of the exalted honour, loyalty and 
intrepidity characteristic of this little nation of 
yrarriors, and in recollection of its conspicuous 
services in aid of the British Government, it is 
my pleasing duty to notify hereby for general 
information, in virtue of the power vested in 
me by the Government of India, that the provi- 
sions of the Act commonly called the Disariuing 
Act are not applicable to the gallant people of 
Coorg.” 


The Coorgs have remained unswervingly loyal and have 
kept aloof from the present subversive movements in India. 

On the ground of history, therefore, we are bound, in 
honour, to do all that is possible to give the Coorgs the 
representation for which they ask, 

There^ is, however, an uneasy feeling among them that 
they are in danger of being forgotten. The fact that the 
Indian Statutory Commission has recommended that' there 
shall be no change in the form of Government has naturally 
disappointed them. They are pleased at the recommenda^- 
tion that they shall have direct rejaresentation in the 
Central Legislature, but the recommendation that they shall 
send one representative to the Council of State in turn 
with Baluchistan and Ajmer-Merwara has caused further 
disai^pointment. It is pointed out that- this means that 
they are only to be represented fo]' seven years out of 
twenty-one, and that jmssibly for the first fourteen years 
they may be unrepresented. It would do much to sooth, 
tlpr pride and soften their disappointment at a failure to 
th< 2 m the wider share in the administration, which 
other Provinces are likely to obtain, if they felt that they 
had a representative in the Council of State, as well as 
the Central Legislature. The developments in the other 

Dw pJwLT? raore and more, difficult to administer 

PiOMiice of Coorg on the present lines, and it is essen- 
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tial to do all that is possible to strengthen the hands of 
the Administration. 

I appreciate that a body of the natnre of the proposed 
Council of State must be limited in size and that Coorg is 
a tiny place, but history has placed us in a special posi- 
tion of trust, and I hope that it will be possible to meet 
the wishes of Coorg in this respect. 


better fi-om the Hon’ble Mr. S. E. Pears, C.S.I., C.I.E., I.O.S., Chief 

Conimissioner, North-West Frontier Province, No. 3305-P., dated 

Peshawar, the 28/ 29th August 1930. 

I have the honour to invite a reference to your letter 
No. F.-108/30-R., dated the 2nd August 1930, in which 
you have asked for an expression of my opinion on the 
recommendations made in Chapter I, Part III, Volume II 
of the Indian Statutoi?y Commission regarding the future 
form, of Government in the North-West Frontier Province. 
During my recent visit to Simla I had the advantage of 
'discussing the subject with the Government of India, and 
I forward herewith a note giving the broad outlines of 
the scheme I would propose. This scheme represents the 
outcome of our discussions at Simla with certain minor 
modifications, which have occurred to me as the result of 
'Subsequent consideration. 

2. In discussion with the Government of India I laid 
stress on the probability that the grant of Reforms to the 
Frontier Province will lead to disturbances of the peace; 
mid I emphasized the fact that a new situation has been 
«hown by the events of this year to have arisen in the 
facility with which discontented x^ersons in the settled 
districts have been able to call to their assistance tribes- 
men from across the border. The whole essence of the 
scheme which follows is conditional on the ability and 
readiness of the Government of India to ensure by force 
if necessary that trans-border elements shall not be per- 
mitted to- interfere in ci5-border affairs. It is another 
asjpeet of the same consideration which compels me to ask 
for additional x^olice x^rotection, the cost of which along 
with the cost of such of the police force as is in excess of 
the normal requirements of a British District in one of 
the major provinces should be a central charge and not 
subject to the vote of the Provincial Legislature. I ask for 
this extra Force because it is a common X3]ace which has 
received many illustrations in the events of this summer 

I Q 2 
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that in times of disturbances the best safeguards against 
disorder is a displa^^ of overwhelming strength ; and 
had such strength been displayed on April the 23rd 
at an earlier stage the loss of life in Peshawar 
City, which may in some sense be regarded as the- 
immediate cause of our troubles, might have been 
avoided. It would be most undesirable to call out 
troops to keep the peace during all municipal, District 
Board or Council elections but faction feeling in the Pro- 
vince is so strong and the tempers of the population _ are- 
so quick that the ordinary precautions on such occasions 
cannot here be regarded as sufficient. As indicated in the 
JSTote accompanying this letter there are of course many 
othi^r instances here of charges which, though disbursed in 
the settled districts, should be regarded as Central Charges. 

3. I recognise that a Legislative Council containing 
only a bare majority of elected members will not long 
satisfy the politicaUy-minded elements in the population 
of the Province, even though it satisfies them in the imme- 
diate future. The chief cause of political discontent 
among this section of a very proud peoi^le has been the- 
injury to their pride caused by the fact that they have 
not hitherto been held fit to exercise the powers entrusted 
for many years to much more backward peoples in other- 
Provinces, At the same time I am not at present prepared 
to forego either a substantial nominated element in the 
Legislature or official assistance in the Cabinet whether the- 
latter is to be found in the Constitutions of the Major 
Provinces or not. I consider that any criticisms on the 
ground -of its illiberality which may be brought against the 
Constitution I recommend can be met by directing atten- 
tion to the inex]3erience of the Province of representative- 
institutions, and, even though such reply may be unsatis- 
fying, I regard any popular discontent which may follow 
as a lesser evil than the weakness^ of the executive which 
must follow more rapid demoeratisation. But I wish to- 
draw tlie attention of the Government of India to the- 
dangers which arise from the probable existence of such 
discontent as well as from the Provincial characteristics of 
hot temper and faction-feeling to which I have referred 
above. 


4. As you ore aware the crux of the whole position is 
of couree the question of finance, and in order to enable me 

T 'r'TaO "“d Accounts 

OShcer, A.- N . J . P. hns been directed to suggest on the- 
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basis o£ certain figures worked out in 1922 tlie allocation 
•of expenditure between the heads “ Provincial ” and 
“ Central ” and the amount required as a subvention from 
Central revenues to meet the excess of “ Provincial ” 
expenditure over “ Provincial ” revenues. When this 
information has been collected and considered I should be 
in a position to address you in further detail. I would 
only note now that it seems to me of great importance that 
expenditure which is classed as “ Central ” as distinct 
from “ Provincial ” should be, if possible, withdrawn from 
the arena of discussion in the Central Legislature, on the 
same lines as, in the case of Army expenditure, it seems 
possible that such a withdrawal may be arranged. 

5. It is regretted that the pre-occupations occasioned by 
the disturbed tribal situation have prevented the despateli 
■of this letter by the date suggested. 

Tentative Scheme for the North-West Frontier Province 
alternative to the Scheme of the Indian Statutory 
Commission. 

I. The Legislative Council — 

{p) to consist, as recommended hy the Commission, of 
an elected and nominated element in about 
equal proportions. It is suggested that ^ the 
elective element should be given a slight 
majority of 51 per cent, of the total seats; 

(b) direct election to be substituted for the Commis- 
sion’s scheme of partially indirect election if 
there is found to be any strong local feeling in 
favour of a body of elected members wholly 
chosen by direct election; 

•(c) the franchise to be fixed with reference to local 
conditions, social economic; but on the assump- 
tion that the electorate should be as large as 
circumstances may permit. It may be antici- 
pated that the franchise would require to be 
worked out b}'- a Committee, possibly local in its 
composition which would also consider and 
report on the question whether the method of 
election should be partially indirect or wholly 
direct ; 

id) a division of constituencies into urban and rural, 
and special representation of great landholders 
and of ex-soldiers; 
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(e) Hindus and Sikhs to be given the choice between 
various modes of representation including 
separate electorates and nominations; and the- 
representation of non-Muslims might be double 
of that to which they would be entitled on a 
population basis; 

(/) officials would be limited to 6 to 8 nominated seats ;. 

(g) the size of the Legislature — the exact figure to lie 
determined by the convenience of constituencies, 
that is to say, on the basis of ascertained 
needs — a total membership nominated and 
elected of some figure between 30 and 40 may be 
found appropriate; 

(7i) the Chief Commissioner, who under this scheme- 
might be known as the Lieutenant-Governor,, 
would not, as suggested by the Commission, 
preside over the Legislative Council. For the- 
first term of the Council, there should be an 
official President to be followed in the second! 
term by an elected President. 


II. The classification of subjects . — With the devolution 
of authority to the Provincial Government, there should 
be a classification of subjects into central and provincial 
following broadly the lines of the classification in other 
provinces. There will, however, be certain subjects 
peculiar to the North-West Frontier Province, chiefly 
relating to the tribal areas and the defence of India, for- 
instance the Frontier Constabulary Scouts, Frontier remis- 
sions and allowances, strategic roads, the extra police and 
other forces necessitated by the geographical situation of 
the Province, etc., which would be classified as central sub- 
jects and would not come within the purview of the local 
Legislative Council. 


III. A 'unitary or a dy archie constitution . — It is 
possible that either a dyarchic constitution or a unitarv 
constitution with safemim’ds might be suitable to present 
conditions m the North-West Frontier Province Bnt if 
dyarchy is now discarded in other provinces, there would 
be objections to the simultaneous adoption of that pSti 
^ilar form of Government for the North-West FrSffir 

Setolne opinion «ere to 0 Kp“ 

Ion, co„te.oplote. a 
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event there would be no division between reserved and 
transferred subjects. 

IV. The form of the executive Government . — The 
Lieutenant-Governor would be the head of the administra- 
tion assisted by two Ministers of whom one would be an 
official. 

V. The 'poiuers of the Legislature . — The Legislature 
should have powers of discussion and interpellation 
together with the power to vote supply for provincial sub' 
jects. Its legislative powers would extend over provincial 
subjects; but the power to make regulations under section 
71 of the Government of India Act would remain with the 
Governor- General in Council. Matters which involve 
considerations of tribal affairs and the defence of India 
whether arising in Tribal Territory or the settled districts 
would be excluded from the purview of the Provincial 
Legislature in the same manner and by the same means as 
the affairs of the Indian States are at present excluded 
from the purview of the Central Legislature. 

VI. Central Control . — In those subjects which would be 
.classified- as provincial the relations between the Central 
and the North-West Frontier Province Government would 
be the same as between the Central and other Provincial 
Governments. There would, however, be central subjects 
peculiar to the North-West Frontier Province in which the 
Lieutenant-Governor would be acting directly as the Agent 
of the Central Government and under their orders. 

VII. Financial arrangements . — The first necessary 
preliminary is that the heads of account in the budget of 
the North-West Frontier Province should be separated in 

- order to distinguish what may be called its normal domestic 
expenditure from expenditui’e undertaken to meet defence 
, and other special requirements due to the geographical 
position of the province." It is probable that the revenues 
raised within the Province will not balance the estimated 
normal domestic expenditure, and that a subvention from 
central revenues wdll be necessary. It is suggested that 
this subvention should be for a term of five years, after 
which it would require to be renewmd at the same or a 
revised figure bj^- the vote of the Federal Assembly or by 
such organisation as may be set up for this and kindred 
‘ matters. Under this arrangement there would be no 
annual vote in the Assembly of funds required for the 
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provincial expenditure of the settled districts of the N.-W. 
F. Province. 

This tentative scheme is stated in outline only. The 
main features in which it departs from the Commission’s 
recommendations are in the devolution of authority to the 
Local Government ; the provision for a financiai settle- 
ment; the possible introduction of entirely direct election, 
and the presence in the executive of two Ministers, one 
official and the other non-official. It is believed that reli- 
ance on the nominated elements in the Legislature, and 
official assistance in the Cabinet, may secure to the 
Lieutenant-Governor adequate controlling authority while 
giving the province a flexible constitution capable, with the 
growth of political experience, of development and expan- 
sion Avithout the necessity’’ of subsequent Auolent changes 
or radical statutor^^^ amendment. For the Tribal Territory 
the Lieutenant-Governor Avould remain the Agent to the 
GoA'ernor- General in Council. 


IvB't'ter from ths Hoii’tle Iiiexitsnaii'fc-CJoloiiel Sir Beaucliainp St. Jolin. 
K.O.I.E., O.B.B., Agent to the Governor-General and Chief Commis- 
sioner in Baluchistan, to W. H. Lewis, Esq., I.C.S., Joint Secrotai-j 
to the Government of India, Ileforms CfBce, Simla, No. 3614-P., dated 
the 14th August 1930. 


I have the honour to refer to your letter No. F.-67/30-I?/., 
dated the 27th June in which you ask for my views or? 
the proposals made by the Indian Statutory Commission 
in so far as they affect Baluchistan. 


2. The Indian Statutory Commission for the reasons 
given in paragraph 126, Chapter I, Part III of their 
Beport are of opinion that while no grounds exist for 
recommending a change in the Government of the Province 
at the present stage one member from British Baluchistan ' 
should be nominated to the Federal Assembly by the Chief 
L.omnussioner after ascertaining the views of the lpadi.;« 
men of tha Province (paragraph 144, ChtpteVl Part 

and that a memter should be seleoted for the ’CounciTl of 
State in turn with Aimer anH oi 

Chapter 1. Part IV). ^ (paragraph 150, 

3. Although it is true that the demanrl -Pr... r? 
tive Institutions of a Western tvpe does nnl n 
people of Baluchistan ivho desire^io 

form of Government, T consider existing 

to use this a.s an aiVnnent a -a in sfpfn 

.T.,ainst representation on the 
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Federal Assembly and Council o£ State. For Baluchistan 
to attempt to hold aloof from the Central Councils ol 
whatever form of Government that may be instituted in 
India, would in my opinion be a great mistake and would 
eventually prove most detrimental to the interests both of 
the Administration and of the people of the country. On 
the other hand the presence of a representative in the 
Federal Assembly would be useful in many vyays. Besides 
keeping the Administration in touch with the politics of 
India, he would be of assistance to the Foreign and Politi- 
cal Department in furnishing information in respect of 
any question that may come before the a,ssembly regarding 
Baluchistan and could put forward the Baluchistan point 
of view when any enactment of general application was 
under consideration. 

4. There is one point however in connection with the 
Commission’s proposal that requires to be clearly defined. 
‘ British Baluchistan ’ in the full sense forms less than 
|rd of the whole country with a population of 128,000 
persons and consists of small tribal areas scattered through- 
out the Province. To confine representation to these small 
and unimportant areas would in my opinion seriously limit 
the field of selection without any compensating advantage. 

I would therefore recommend that for the purposes of 
representation ‘ British Baluchistan ’ should be interpreted 
in its wider senses and be held to include all administered 
and Tribal areas and Agency territories in addition to 
actual British Territory. 

5. Subject to this definition of the words ‘ British 
Baluchistan ’ I fulh’- concur with the proposals of the 
Indian Statutory Commission and recommend their 
acceptance. 


[Letter from the Chief Commissioner, Ajmer-Merwara, to the Joint 
Secretaiy to the Government of India, Beforma Office, Simla, 
No. 46-0.— 111-0.0. /SO, dated the 15tli August 1930. 

I have the honour to refer to letter No. F.-67/30-R., 
dated the 24th June 1930, from the Government of India, 
Reforms Olfice, on the subject mentioned above, and to 
‘Communicate the following remarks on the proposals of 
the Indian Statutory Commission so far as they relate to 
Ajmer-Merwara. 

2. The Commission has expressed the opinion that the 
present system of Government of Ajmer-Merwara cannot 
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usefully be modified (Volume II, paragrtuph 126) and they 
make. the following recommendations; — 

(1) that the Province should be represented by one 

member in the jDroi^osed Pederal Assembly to 
be nominated by the Chief Commissioner after 
ascertaining the views of the leading citizens 
(Volume II, paragraph 144), 

(2) that the Province should share a seat in the- 

Council of State in turn with Coorg and British 
Baluchistan (Volume II, paragraph 150). 

3. In paragraph 368 of Volume I of the Report are- 
summarised the various proposals which have been ad- 
vanced from time to time with a view to solve the diffi- 
culties inherent in the administration of a small isolated 
unit and to enable Ajmer-Merwara to participate more- 
fully in the Reforms. They included — 


(a) merger with a larger administrative unit, 
(&) the establishment of an Advisory Council, 
(c) the creation of a Legislative Assembly. 


These solutions have been, I consider, rightly rejected for* 
the reasons given. It may be that in the future educated- 
opinion may favour merger with Delhi or the Dnited 
Provinces as the only means by which the Province can 
participate in a further advance to self-governing institu- 
tion, but for the present such a solution would find little- 
support locally and the bulk of the inhabitants would pre- 
fer to retain the present isolation of the Province and the 
distinctive features of its administration. 


The arguments against the proposals to establish an 
Advisory Council or a Legislative Assejnhly are, in my 
view, sufficiently cogent to justify their rejection even if 
a genuine popular demand for them esristed but there is 
no evidence that any such demand exists and indeed no 
move has been made locally during the presence of the 

Commission in India to press a case for any modification- 
in the present arrangements. I'-'uiucuuion 

li'rFctof b® applied. 

which has no knowledge of the tnembers of 

customs tbe retention of the ej^sting 

seems nt present the only practicable coSse “ 
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5. Tlie Coiiiniissioii’s reconimendatioE, that the reprcs- 
sentative of the Province in the Federal Assembly should 
he nominated and not elected is one with which I am unable 
to agree. No reasons have been given b]/ the Commission 
for depriving the Province of a privilege which it has. 
enjoVed since January 1924 nor am T aware of any grounds 
for differentiating in this respect bet-ween the method 
adopted for Delhi and that for Ajmer-Merwara. The 
attitude of the Province as a whole towards the Civil Dis- 
obedience movement has been sane and loyal. A change, 
therefore, from representation by election to representation 
by nomination in the absence of substantial grounds for 
so retrograde a measure seems to me not only unjustifiable 
but politically unsound for the Chief Commissioner at 
each election would be placed in an embarrassing position 
in having to choose between the claims of the candidates- 
of the rival communities and would inevitably incur the 
covert animosity of the icommunity whose candidate he re- 
jected. I am, therefore, strongly of opinion that the 
Province should retain the privilege of electing a Member 
of the Assembly. It is true that, as the electorate is pre- 
dominantly Hindu, the chances of a Muhammadan being 
elected as a representative of the Province are remote but 
if the recommendations of the Commission regarding the 
safeguarding of the interests of minorities are accepted, 
their interests in the Assembly will be protected by other 
means while further protection in the case of Ajmer- 
Merwara will be afforded if the j^roposals which I make 
later in this letter for representation in the Council of 
State are accepted. • 

6. Turning now to the method of election I advocate 
that the system of indirect election which the Commission 
recommends in the case of Delhi should be adopted also 
in Ajmer-Merwara and the representative in the Federal 
Assembly, chosen at a joint session of the. Members of the 
Municipalities of Ajmer, Beawar, Kekri, the Cantonment 
Board, Nasirabad and the District Board, Ajmer- 
Merwara. 

There are at present 4,339 names on the electoral rolls 
of the Legislative Assembly and 10,051 on the electoral 
rolls of the four local bodies in which there is a franchise, 
so that the number of electors indirectly participating in 
the election will be larger. Moreover, if these bodies ara 
entrusted with the task of electing the provincial repre- 
sentative, interest in the election of the members of loca 
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Ixidies whicli at present is languid should be stimulated 
and some advance in the desired education of the electorate 
secured. 

7. It will be seen from the accompanying statement that 
the present composition of the various local bodies is defec- 
tive as an electoral College owing to the fact that the 
number of officials and nominated members is excessive. 
But the constitution of the Kekri Municipal Board which 
is at present composed entirely of nominated members is 
now being changed and the Board will in future consist 
partly of nominated and parth!- of elected members. A 
revision of the District Board Regulations also is in con- 
templation which will result in a considerable reduction of 
the official and nominated members of the Board. With 
these changes the defect will largely disappear. Moreover 
the nmnber of eas-officio members of the latter bodj'' is 
swollen by the fact that all the 16 Tazimi Istimrardars of 
Ajiner-Merwara have a seat on the District Board. In 
view of their status and the extensive landed and rural 
interests which they represent it is fitting that they should 
have a larger voice than they do at present in the election 
of a local representative. 

The communities are fairly evenly distributed in pro- 
portion to population except that the European and Anglo- 
Indian representation is high but this defect will also be 
cured by the measures to which I have referred above. 


8. As regards representation in the Council of State 
the proposal that Ajmer-Merwara shall share a representa- 
tive in turn with British Baluchistan and Coorg has little 
to recommend it. If Delhi which has approximately the 
.same pojDulation as Ajmer-Merwara is given separate 
1 epreseutatioii there seems to be no adequate reason for 
retusin^ it to A,imer-l\'Ierwara. The population of Delhi 
and Ajnier-Merwara is approximately the same and the 
proportion of Hindus to Muhammadans similar. In Cooi’cr 
on the other hand 90 per cent, of the population is HindS 
while 111 British Balucliistan 8/ per cent, is Muhammadan 
Tliongh the population is about equal, if mdged bv the 
standard of literacy Aimer-Merwai'n hno no ^ 

1,000 of population and'Delhi 122 while Briti^Ti 

l.os far less. There is therefore snS® Butislr Baliwliistan 

from its local representativAc ^ ^ o ‘ apart 

likely to lack ca])ab]e ‘Guardian.? Capital City is not 
i guaidians of its interests either in 
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the Assembly or iu the Council of State. In the past these 
interests have certainly not been neglected while the reverse' 
is true of A'jmer-Merwara. 

The prospect of having a seat in the Council of State 
after an interval of ten years is not likely to be received 
locally with any enthusiasm or to be considered an asset 
of any political value. Indeed if the Commission’s pro- 
posal is accepted it is not beyond the bounds of possibility 
that the constitution now created may again be modified 
before a representative of Ajmer-Merwara has taken his 
seat in the Council of State. 


9 . I would therefore suggest that, as in the case of 
Delhi/- Ajmer-Merwara should be given a representative 
in the Council of State nominated b^' the Chief Commis- 
sioner, the representative in that body being a 
Muhammadan when the representative in the Federal 
Assembly is a Hindu. The arrangement proposed is open 
to the criticism that a representative in the Federal 
Assembly and a representative in the Council of State is 
excessive for so small a unit. The justification for it is 
to be found in the special position of Ajmer-Merwara. So 
long as the province is represented by one member only in 
the Federal Assembly the tendency must be, in the absence 
of a provincial legislature in which all communities and 
parties are represented, for all local legislation to be 
colouied by the views of the particular commimity and noli- 
ical party to which that member belongs, and as^the 
^presentative in the Federal Assembly wil usuall7be t 
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No. 11741-G., dated Calcutta^ tlio IStli July lOHO. 

Fioin — W. McO. SnAKPK, Esq., I.G.S,, Eegi.strar of tho Ifigli G'mirfc 
of Judicature at Port Williniti in Jiong.al, Appelluto Side, 

To — The Joint Secretary to the Govcrinnent of India, Keforins 
Office, Simla. 

I am directed to refer to your letter No. 3T.-G7/30-N., 
dated the 24tli June 1930, requesting an exjircssion of the 
Court’s A'ie\YS on the rccomineiidntions of the Indinn 
Statutory Commission on the above subject and to say that 
the Hon’ble the Cliief Justice and Judges full}" approve of 
the recommendations of the Commission as to 3Jigh Courts. 



MGrPO— 
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